Wayzata City Council Special Workshop Meeting Agenda
Wayzata City Hall Community Room, 600 Rice Street
Tuesday, June 14, 2016

WORKSHOP TOPICS FOR DISCUSSION:
City Council and Lake Effect Joint Workshop on City/Conservancy Page 2
Partnership Agreement (4:45 PM)

Speed Hump Discussion and Recommendations (Immediately Page 10
following the City Council Special Meeting — Approximately 7:00 PM)
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David G. Schelzel BEST & FLANAGAN LLP
Attorney DIRECT 612.341.9719 60 South Sixth Street, Suite 2700 Minneapolis, Minnesota 55402
dschelzel@bestlaw.com TEL 612.339.7121 FAX 612.339.5897 BESTLAW.COM

Memorandum

DATE: June 9, 2016

TO: Wayzata City Council
FROM: Wayzata City Attorney
REGARDING:  Lake Effect Conservancy

As directed by Council on May 3, 2016, staff has initiated the process of creating the
legal organizational structure for the Lake Effect Conservancy and the negotiation of a
“partnership” agreement between the City and the Conservancy for the Lake Effect Signature
Park Project.

The purpose of the joint workshop with the Conservancy board designees is to brief the
Council on staff’s initial work and findings related to the Conservancy’s legal structure, and to
go over the terms of a draft partnership agreement.

A copy of the draft agreement is attached for your review ahead of the workshop
meeting. It is based on agreements used in similar contexts, and the discussion on the
Conservancy to date. Some of the key terms we will want to review and discuss include:

- Roles and Responsibilities of City

- Roles and Responsibilities of Conservancy

- Shared Roles and Responsibilities

- Process for Selecting and Approving Components of the Project
- Process for Implementing Components

- Coordination of Fundraising

- Coordination of Project Management

- Staffing, point persons, managers

We have not included any proposed organizational documents, as we have concluded that
the Conservancy will need to be created by the group of board designees, not by the City, given
the limitations of Minnesota state law, Minn. Stat. Sec. 465.717, which preclude cities from
creating nonprofit corporations. Thus, the City’s future control of the Lake Effect Signature Park
Project will be through its land ownership/rights; land use approvals; local ordinances;
permitting and licensing; and the “partnership agreement” with the Conservancy.

00043/316003/2395939_1
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Memorandum
Page 2

Upcoming Meetings

e July 5th City Council Workshop: Project scope and phasing recommendation by
City staff and consultants

e July 5th City Council Regular Meeting: Council consideration of the cooperative
agreement

e July 19th City Council Regular Meeting: Council consideration of project scope
and phasing recommendations
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DRAFT - 6/10/16

COOPERATIVE AGREEMENT
BETWEEN THE CITY OF WAYZATA AND THE LAKE EFFECT CONSERVANCY

This Cooperative Agreement (the “Agreement”) is entered into effective as of

, 2016 (“Effective Date”) by and between the City of Wayzata, MN, a body

corporate and politic under the laws of the State of Minnesota, (the “City”) and the Lake Effect

Conservancy, a Minnesota non-profit corporation, (the “Conservancy”) related to the City of
Wayzata Lake Effect Project.

RECITALS

A. The City has been engaged in a community-wide multi-year initiative to improve,
restore and enhance the areas along the shore of Lake Minnetonka in the City of
Wayzata, making it safer, more ecologically friendly, and improving access to and
along the shore.

B. InJuly 2012, the City retained the Saint Paul Riverfront Corporation (SPRC) to carry
out the Community Planning and Engagement process for the purpose of creating a 10
Year Lakefront Plan. The outcome of this intensive, 16-month initiative was a menu of
possible projects for the downtown Wayzata lake front area.

C. In December 2014, the Wayzata City Council approved the Implementation
Strategy for the “Lake Effect Framework”, including a recommendation to unite a
series of the small-scale projects identified in the Framework into one priority
“Lake Effect Signature Park Project” for the central lakefront (defined as the area
from the Section Foreman’s House west to Shaver Park from Lake Street to the
lake front).

D. In September 2015, the Wayzata City Council engaged the design firm of Civitas
to produce a schematic design for the Lake Effect Signature Park and make related
recommendations for proceeding with the project.

E. In May 2016, the Wayzata City Council accepted the delivery from Civitas of the
work contained in the Schematic Design Book, and directed staff to explore
implementation of the schematic design and recommendations, under the close
guidance and direction of the City Council, which will establish sequencing and
priorities of which components of the Design and Recommendations to pursue, in
what sequence, and in what priority, based on needs and feasibility.

F. In May 2016, the Wayzata City Council also authorized City Staff to initiate work
on the creation of the Conservancy, and an agreement between the City and the
Conservancy for partnering on the Lake Effect Project.

G. In June 2016, the Conservancy was organized and established with the specific
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DRAFT - 6/10/16

purposes of providing leadership; advocacy; financial support; building and
programming expertise; and long term management, preservation and stewardship
of the Lake Effect Project, as such project is defined and approved by the City of
Wayzata, MN.

H. In consideration of the foregoing, the City and Conservancy now deem it appropriate
and necessary to enter into this cooperative agreement (this “Agreement”).

l. DEFINITIONS

A. Lake Effect Project: “Lake Effect Project” as used in this Agreement means the
City of Wayzata’s initiative to improve, restore and enhance the areas along the shore
of Lake Minnetonka in the City of Wayzata, making it safer, more ecologically
friendly, and improving access to and along the shore, as further defined and
approved by the Wayzata City Council. The Lake Effect Project is also referred to as
the “Lake Effect Signature Park Project” or the “Signature Project”.

B. Components: “Components” as used in this Agreement mean specific components
and projects that City Council identifies and approves as part of the Lake Effect
Project, some of which may be contained in the Schematic Design Book prepared by
Civitas. Possible examples include a “Lake Walk” along the lake shore of Lake
Minnetonka, Lake Street improvements, current Section Foreman’s House (to
become an eco park), and beach improvements.

C. Project Level Agreement: “Project Level Agreement” as used in this Agreement
means an agreement between the City and Conservancy addressing specific capital
projects for Components of the Lake Effect Project.

D. Philanthropy: “Philanthropy” and “Philanthropic” as used in this Agreement means
financial and other contributions and commitments from the private sector, including
from individuals, corporations, and community, family, and corporate foundations, as
well as donor advised funds.

E. Third Party Funding: “Third Party Funding” as used in this Agreement means
funding through sources other than Philanthropy or standard City capital funds.
Examples include funds from other government entities, earned income, and
legislative appropriation.

1. TERM
This Agreement shall be in effect from the Effective Date through January 1, 2027 with

five-year renewal options thereafter, exercisable by mutual written agreement of the City
and the Conservancy.
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DRAFT - 6/10/16

I11. COOPERATION AND “PARTNERSHIP” MODEL

The City and the Conservancy agree to work together cooperatively towards realizing the vision
and goals of the Lake Effect Project, recognizing the proper roles, responsibilities, capabilities
and authority of each that are set forth in this Agreement.

V. ROLES AND RESPONSIBILITIES

A. Shared Roles and Responsibilities

1.

N

Maintain sustained commitment to the Lake Effect Project as a Wayzata
community initiative.

Strive to build public awareness of the Lake Effect Project.

Share the Lake Effect Project communications and design messaging,
promotional media, and graphics.

Establish and maintain strong communication and mutual understanding between
the parties in pursuit of the Lake Effect Project.

Coordinate on Components of the Lake Effect, as specified in Project Level
Agreements.

B. City’s Roles and Responsibilities

The City will be the property rights holder of all land and public improvements.
City staff will review and make recommendations to City Council on all
Components of the Lake Effect Project, as directed by City Council.

The Wayzata City Council approval must be obtained for all Components of the
Lake Effect Project, in addition to any other approvals required by law.

The City will collaborate with the Conservancy on the capital projects related to
the Components, as specified in the Project Level Agreements.

The City will collaborate with the Conservancy on the ongoing management,
programming and maintenance of the Components of the Lake Effect Project.
The City will collaborate with the Conservancy on Philanthropic pursuits where
public sector involvement, in-kind contributions, or local financial matches are
needed.

The City will consult with the Conservancy prior to annual budgeting or capital
improvement program shifts that could impact any Components.

The City will provide a brand and marketing presence for the Conservancy in
appropriate media and at City facilities and events.

C. Conservancy’s Roles and Responsibilities

1.

2.

The Conservancy will act as overall stewards for and provide leadership to the
Lake Effect Project.

The Conservancy will advocate for the implementation and long term
sustainability and success of the Lake Effect Project, including through
stakeholder cultivation, awareness-building and promotions.
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DRAFT - 6/10/16

The Conservancy will seek Philanthropic and Third Party Funding for all aspects
of the Lake Effect Project, including Philanthropic campaigns, and be the
primary liaison to the Philanthropic community.

The Conservancy will provide building and programming expertise to the Lake
Effect Project.

The Conservancy will provide long term management, preservation and
stewardship of the Lake Effect Project.

The Conservancy will collaborate with the City on all aspects of the Lake Effect
Project that require City approval or involvement.

The Conservancy will not engage in any efforts that are not consistent with its
mission as set forth in its articles of incorporation.

The Conservancy will seek the appropriate approvals of the Wayzata City
Council and abide by the direction of the Council in matters under its authority in

this Agreement or otherwise under law.

CONSTRAINTS
The Conservancy shall abide by all policies and rules of the City.

All restrictions associated with state or federal funding for construction materials,
procurement, private advertising, lease/operating arrangements, and use of public
land shall be observed even if they impact project flexibility.

All applicable public bidding and City procurement policies and regulations shall
be followed.

The ability to maintain project timelines is often beyond the control of the parties
due to unforeseeable changes in public funding, land acquisition challenges,
permitting delays, soil conditions, and other factors.

Neither the City nor the Conservancy can guarantee third-party funding aspirations
identified in Project Level Agreements.

Unforeseen fluctuations occur in the Philanthropy environment and general
economy that could impact the Conservancy’s ability to achieve fundraising
milestones that may be identified in Project Level Agreements.

Both parties have limits to organizational capacity, especially in the areas of
staffing and financial resources.

Constructing capital projects according to the design intent envisioned during
fundraising campaigns as wells as operating those projects once open to a high
standard of care with robust programming will impact on-going Philanthropic
success.
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DRAFT - 6/10/16

VI. FUNDRAISING

A. The Conservancy will raise funds for the Lake Effect Project. Project Level
Agreements will outline fundraising specifics for the Components.

B. The Conservancy will coordinate and lead the pursuit of Philanthropy including
donor prospect strategy, communications, and timing and as further agreed to for
specific projects and Components.

C. The City will direct Philanthropic inquiries and opportunities to the Conservancy.

D. Third Party Funding pursuits as identified will be closely coordinated between the
City and Conservancy.

E. The City will actively pursue State and/or Federal funding for the Lake Effect
Project

VII. DECISION-MAKING

The following steps will be taken to streamline decision-making as it relates to the work of
the Conservancy and the City for the Lake Effect Project:

A. A team consisting of no more than four (4) people made up of representation from
each party (“Lake Effect Team”) will be designated to provide input on key issues
ifiwhen they arise, and meet at least once yearly to review the current year’s
progress and prepare a general Lake Effect Project work plan for the upcoming
year.

B. If any issue or conflict arises, every attempt will be made to resolve them at the
staff level. If staff resolution is not possible, lead staff will bring disputes to the
Lake Effect Team who will seek consensus and recommendations to the parties on
the issue.

VIIl. STAFFING

The City and the Conservancy will each designate a lead staff person responsible for Lake
Effect Project activities to act as liaison and point of contact (“Lead Staff Person”). Staff
assigned to Conservancy activities will have sufficient authority and workload capacity to
meet the expectations outlined in this Agreement.

IX. MEASURES OF SUCCESS

Upon formation, the Lake Effect Team will formulate success metrics. Metrics will address the
topics of project quality, innovation, fundraising achievement, gaining third-party involvement,
and community perceptions. Each year, the Lead Staff Person will prepare a review of project
metrics to be shared with City Council and Conservancy Board members.
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GENERAL

This Agreement may be executed in counterparts, each of which shall be deemed an
original, but all of which together shall be deemed to be one and the same agreement. A
signed copy of this Agreement delivered by facsimile, e-mail or other means of
electronic transmission shall be deemed to have the same legal effect as delivery of an
original signed copy of this Agreement.

Neither party to this Agreement may assign any of its rights or delegate any of its rights
or obligations hereunder without the prior written consent of the other party.

This Agreement may be amended or modified only by a written instrument signed by
both of the parties hereto.

Section headings used in this Agreement have no legal significance and are used solely
for convenience of reference.

This Agreement shall be governed by and interpreted in accordance with Minnesota
law.

Accepted and Agreed To:

Lake Effect Conservancy City of Wayzata, MN
By By
, President Jeffrey J. Dahl, City Manager
By

Ken Willcox, Mayor
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Director of Public Service

City of Wayzata Public Works David Dudinsky
299 Wayzata BlVd W City Engineer/Asst. Public Works Director
Mike Kelly

Wayzata, MN 55391

Public Works Superintendent
Jim Eibensteiner

Public Works Secretary/Utility Billing Clerk
Rebecca Jones

To: City Council

From: Public Works Department

Date: June 9, 2016

Re: Speed Hump Petition — East Neighborhood

In 2005, the City of Wayzata adopted a Speed Hump Policy in which residents can petition the City Council to
install speed humps in a neighborhood that meet the criteria in the speed hump policy. These criteria include:

e The average traffic volume should be less than 1,500 vehicles and more than 200 vehicles in a 24 hour
period.

e The street should be less than 28 feet in width, (face to face).

e The street should have no more than two traffic lanes.

e The street should have a speed limit of no more than 30 M.P.H.

e Areas of streets for installation of humps should have a grade of 5% or less.

A complete copy of the speed hump policy is attached for your reference.

Residents from the East neighborhood have submitted a petition for the installation of speed humps on Wise
Avenue, Central Avenue South, LaSalle Street, and Circle Drive E, as depicted on the attached map.

The residents of LaSalle Street are requesting that the existing stop signs at Hampton Street and Reno Street
be removed, if speed humps are installed.

The residents in the area of Huntington Avenue seem to prefer that the stop signs at the Circle Drive
E/Huntington Avenue intersection remain in place if speed humps are installed.

The petition district was defined by Public Works staff and included 98 properties. Of the 98 properties, there
are three (3) vacant lots and eight (8) properties under construction. The attached, signed petition includes
signatures from 45 of the 87 occupied properties. This exceeds the 50% threshold required by the policy for
the installation of speed humps. A copy of the signed petition is attached for your review.

A notice was sent to all property owners in the project petition district, last week. Proposed locations for the
speed humps were marked with stakes and red ribbons on Wednesday. June 8t

Should the project be ordered by the City Council, Public Works will implement installation of the speed
humps in July.

Phone: 952-404-5360 Fax: 952-404-9417 e-mail: city@wayzata.org home page: www.wayzata.org
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