
ITEM DESCRIPTION PRESENTER JM AM KW BA ST VOTE PAGE #

1 Roll Call

2 Approve Agenda

3 Public Forum - 15 Minutes (3 min/person)
a.   

4
New Agenda Items (3 min/councilmember) - 1. Councilmember suggest item to add; 2. Must be 
seconded by another Councilmember; 3. Determine staff resources, scheduling & timeframe;     4. 
Discuss & vote to add to future agenda

a.  

5 Consent Agenda 3

a.

b.

c.

d.

6 Public Hearing 48

a.
PUBLIC HEARING  on Senior Multifamily Housing Developments and Issuance of Revenue Bonds and 
CONSIDER APPROVAL of Resolution No. 46-2016 Giving Approval to a Proposed  Housing Program & The 
Issuance by the City of Apple Valley, MN of its Senior Living Revenue Bonds, Series 2016

Dahl

7 New Business 

a. Consider Resolution No. 48-2016 Accepting Bids and Authorizing the Execution of Contract for Construction 
of Mill Street Parking Ramp Dahl 55

b. Consider Approval of Payment-in-Lieu-of-Parking (PILOP) Policy Dahl 71

c. Consider Resolution No. 47-2016 Adopting Fee-in-Lieu of Parking Policy and Setting Fee Per Stall Dahl 78

d. Consider Authorizing Final Plans/Specifications & Ad for Bid for Construction of Telecommunication Tower Dudinsky 80

e. Gianni's Steakhouse Request to Extend Temporary Right-of-Way Permit Dahl 106

8 City Manager's Report and Discussion Items
a.

b.

9 Public Forum (as necessary)

10 Adjournment

Meeting Rules of Conduct:
Turn in white card for public forum and blue card for agenda item
Give name and address
Indicate if representing a group
Limit remarks to 3 minutes

Upcoming Meetings:

WAYZATA CITY COUNCIL MEETING AGENDA
Wayzata City Hall Community Room, 600 Rice Street

Tuesday, November 1, 2016

WORKSHOP TOPICS FOR DISCUSSION:

Approval of Resolution No. 45-2016 and Contract For The Open For Business Program with Hennepin County

  1. Wayzata Blvd/Superior Blvd Intersection (6:00 PM)

7:00 PM - CITY COUNCIL MEETING

Approval of City Council Workshop Meeting Minutes of October 18, 2016 and City Council Regular Meeting Minutes of October 18, 2016

Approval of Check Register

Approval of Contract with Urban Works for Creation of Special Services District

 

City Council - November 15 & December 6, 2016
Planning Commission - November 7 & 21, 2016

Discussion of Parking Mitigation Plan for Mill Street

Lake Effect Update

Members of the City Council and some staff members may gather at the Wayzata Bar and Grill
 immediately after the meeting for a purely social event.  All members of the public are welcome.11-01-2016 CC PACKET 
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WAYZATA CITY COUNCIL 1
DRAFT - WORKSHOP MEETING MINUTES 2

October 18, 2016 3
4

4:45 PM Parking Policy Discussion 5
Mayor Willcox called the workshop meeting to order at 4:45 pm in the Community Room at Wayzata 6
City Hall.  Council Members present: Anderson, McCarthy, Mullin and Tyacke.  Also present: City 7
Manager Dahl, Public Services Director Dave Dudinsky, Director of Planning and Building Thomson, 8
and City Attorney Schelzel.   9

10
Mr. Dahl provided the council with a background regarding how the City is moving forward with three 11
significant initiatives to create a downtown parking district:  12

13
1. Building the Mill Street Parking Ramp; 14
2. Facilitating the creation of Special Services District (Mobility District) in order to, at a minimum, 15
pay for maintenance and operations costs of the Mill Street Parking Ramp, and also provide other services 16
such as wayfinding signs, valet parking, etc.; and  17
3. Developing a Payment-in-Lieu-of-Parking (PILOP) Policy that would provide another option for 18
developers to maximize the use of their property by utilizing public parking stalls. 19

20
Mr. Dahl stated that in addition to these initiatives, the City has also amended its parking ordinance and 21
reduced the required amount of parking stalls for commercial uses in the downtown district. The 22
overarching goal of these initiatives is to add more spaces downtown and maximize the efficiency of 23
these spaces.  24

25
Mr. Dahl stated that the City is in the bidding process of building the ramp and has just hired a consultant 26
to help facilitate the Mobility District. The pending initiative that still needs work is the PILOP Policy. 27

28
Mr. Dahl said the City discussed a draft PILOP Policy its September 20 workshop meeting. The Council 29
had provided feedback regarding different changes in land use that would trigger using the policy as a 30
development option. Ultimately, the discussion was cut short given time constraints. 31

32
Mr. Dahl stated that staff has continued to research the issue and has prepared another draft of the PILOP 33
Policy.  Mr. Dahl reviewed the revised policy and reviewed the changes that had been made to it.  He 34
stated that a critical component of the policy is what the per stall fee would be and would the fee be 35
allowed to be paid over a defined period of time. He stated that staff recommends that the fee (which 36
would be identified in the City’s annual fee schedule) is $10,000 per stall and could be financed through 37
the City over a term of not to exceed 20 years with a market-based interest rate plus 1.5% to cover City 38
financing and administrative costs.     39

40
Mr. Dahl said the recommended fee of $10,000 per stall was determined by the following: 41

42
Industry standard is approximately $25,000 per stall for structured parking and $5,000 for surface 43

parking (not including land costs). The City’s inventory of parking stalls will be a combination of both 44
structured and surface parking.  45

Looking at other cities’ PILOP policies, the average of comparable cities is around $15,000. For 46
example: Excelsior, MN is $24,000 (their annual rate per stall over 20 years), Laguna Beach is $20,000, 47
Lake Forest, Il is $22,000, Santa Monica, CA is $20,000, Kirkland, WA is $6,000, Coconut Grove, FL is 48
$10,000, and Jackson, WY is $8,500 to $17,000.  49

Parking stalls would still be “public stalls” that are tracked as a pool. These stalls are not 50
exclusive to the developer. It is the City’s duty to ensure it has not “over promised” stalls and therefore 51
must utilize the funds to fund maintenance and capital costs of the existing and future additional stalls if 52
needed.53
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$10,000 amortized over 20 years with a 6% interest rate, for example, is $832 payment per year, 1
similar to the two options articulated in the December 2015 SRF Report which provided two per stall 2
examples of $660 per stall and $783 per stall but assumed NO interest. 3

The only previous City agreement that identified a cost per stall was $7,500 in 1988. This amount 4
was based not the equivalent cost per stall rather the projected benefit to the property.   5

Staff believes that a $10,000 per stall would be an adequate amount to assist in funding future 6
downtown parking improvements such as improvements to existing City-owned parking lots as well as 7
future additional facilities. As a result, a Downtown Parking District Fund has been created will be 8
discussed as a part of the CIP discussion.  9

10
Mr. Dahl stated reasons why the City would allow an assessment of up to 20 years: 11

To give the property owner the opportunity to add it as a lease charge +in order to reduce upfront 12
capital costs. 13

A market-based interest rate as well as an administrative fee is added on to ensure that the City 14
does not lose money as a result of financing. 15

Must be paid off if property is sold. 16
Anything more than 20 years could outlast the length or value of the parking stall.  17
Similar to the term of for the financing of the parking ramp.  18

19
Mr. Dahl said the PILOP Policy would be completely optional to a developer. Property owners always 20
have the option of providing parking on their own property or working out agreement with adjacent 21
property owners. This Policy would help streamline future development processes to avoid the ad-hoc 22
parking agreements of the past.23

24
Jimmy Beltz indicated his preference for a substantially reduced per stall fee as the fee will ultimately just 25
get passed onto the tenants, which could make the development not feasible. 26

27
The Council discussed the proposed fee and asked staff to look into extending the term and reducing the 28
interest rate. 29

30
The Council directed staff to present a draft PILOP policy and fee schedule for consideration at the 31
November 1, 2016 City Council meeting. 32

33
5:15 PM Wayzata Community Sailing Center Improvements 34
Mayor Willcox introduced this item at 5:45 pm in the Community Room at Wayzata City Hall.  35

36
Barry Petit, representing Wayzata Community Sailing Center, presented plans for its site at 456 Arlington 37
Circle South.   38

39
The Council provided feedback regarding the project, including: maintain the City’s right-of-way along 40
Arlington Circle, recognize the previous community engagement process, work with Parks and Trails 41
board on ideas for the “Little Beach”, maintain a residential character, consider buffering and screening 42
from the surrounding neighborhoods, including the homes to the north of the railroad tracks, and maintain 43
the vistas to the lake.44

45
5:45 PM Telecom Relocation Update 46
Mayor Willcox introduced this item at 6:05 pm.  47

48
Mr. Dudinsky provided a recap regarding SEH’s report regarding the Wayzata West Middle School 49
Communication Tower Feasibility Study. 50

51
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The study revealed that our costs are significantly higher than anticipated due to the poor soil conditions 1
at the site.  In addition, the four current tenants have requested a reduction in their lease rates. 2

3
The Council asked Mr. Dudinsky to move forward with ordering of final plans and specifications for the 4
Wayzata Middle School Communication Tower with the Council considering on November 1st the 5
approval to authorize the ad for bid. Mr. Dudinsky stated the award of bid could then be considered by the 6
Council in February of 2017 7

8
6:15 PM CIP Discussion 9
Mayor Willcox introduced the item at 6:30 pm.   10

11
Mr. Dahl stated that since the October 4th workshop meeting, staff has worked with Steve McDonald from 12
AEM to add to the CIP a Downtown Parking District Fund that contains parking related improvements 13
such as the parking ramp, maintenance and operations for the ramp and other municipal parking lots, as 14
well as future parking expansion projects.   15

16
Mr. Dudinsky reviewed requests made by the Parks and Trails Board for their added park related 17
improvements. The Council had positive feedback regarding all of their proposals with the exception the 18
of the bike kiosks. 19

20
Because time was cut short, Staff agreed to schedule a special workshop meeting sometime during the 21
first two weeks of November. 22

23
The workshop meetings were adjourned at 7:00 pm.  24

25
Respectfully submitted, 26

27
28
29

Becky Malone 30
Deputy City Clerk 31
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WAYZATA CITY COUNCIL 1 
DRAFT - MEETING MINUTES 2 

October 18, 2016 3 
 4 
AGENDA ITEM 1. Call to Order and Roll Call. 5 
Mayor Willcox called the meeting to order at 7 p.m. Council Members present: McCarthy, 6 
Anderson, and Tyacke.  Council Member absent:  Mullin (excused). Also present: City Manager 7 
Dahl, City Attorney Schelzel, City Engineer Kelly, and Director of Planning and Building 8 
Thomson. 9 
 10 
AGENDA ITEM 2. Approve Agenda. 11 
Mr. Tyacke made a motion, seconded by Mrs. Anderson, to approve the agenda. The motion 12 
carried 4/0. 13 
 14 
Mr. Willcox advised the Council met in Workshop prior to the meeting and discussed a draft fee 15 
in lieu of parking policy, new design concepts for the Wayzata Community Sailing Center 16 
improvements, CIP with Parks and Trails, and received a telecom facilities relocation update. 17 
 18 
AGENDA ITEM 3. Public Forum – 15 Minutes (3 minutes per person). 19 
None. 20 
 21 
AGENDA ITEM 4. New Agenda Items.  22 

Mrs. Anderson requested future discussion regarding completion of the west end of 23 
Wayzata Boulevard.   24 

Mr. Willcox stated Wayzata Boulevard was completed as far as the money from the 25 
CARD TIF would allow, and there is nothing in the CIP for future development.   26 
City Engineer Kelly noted that an evaluation of Wayzata Boulevard was done in 2011. In 27 
response to the evaluation, the widest part of the road was made into a boulevard. From 28 
Minnetonka Avenue to Ferndale Road, pedestrian improvements were made, and there is no 29 
additional room for medians or boulevard treatments. 30 
 The item was not moved forward for a future agenda.  31 
 32 
AGENDA ITEM 5. Consent Agenda.   33 
Mrs. McCarthy inquired about the Mediacom reports in the Consent Agenda regarding residents 34 
who have not received resolution to their complaints.  35 

City Manager Dahl stated the report that is included in the meeting packet is from the 36 
City, and Mediacom did not submit their report to the City like they were supposed to. The City 37 
has sent them a notice of violation of their agreement. All issues with Mediacom are reviewed by 38 
staff and a determination is made if they should be sent to the City Attorney. The strategy is to 39 
make it clear to Mediacom when they are in default, and hold them to the agreement. 40 
 Mr. Willcox inquired about fines that were established when Mediacom was in default of 41 
the agreement. City Attorney Schelzel stated these fines are enforceable as they are part of the 42 
agreement.  43 
 Mrs. McCarthy expressed concern that the City is only hearing a fraction of the actual 44 
number of complaints and encouraged people to contact the City.  45 
 Mrs. Anderson stated the complaints are being tracked for additional enforcement at a 46 
higher level. City Manager Dahl stated the City is following up on every detail of the franchise 47 
agreement. 48 
 Mrs. McCarthy referred to item No. 5(h) of the Consent Agenda. She noted many of the 49 
same properties seeking municipal licenses have delinquent utility bills each year, and inquired if 50 
licenses are withheld until the bills are paid.  51 

11-01-2016 CC PACKET 
6 of 111



  Draft – CC101816-2 

 

 City Manager Dahl stated some property owners use the assessment process to allow the 1 
City to include the charge with their taxes and prefer to pay it that way.  He noted there is a delay 2 
in payment and an additional fee when it is paid this way. Mrs. McCarthy stated this should not 3 
be allowed with rental property owners in town.   4 
 Mrs. Anderson made a motion, seconded by Mrs. McCarty, to approve the items on the 5 
consent agenda, which included:  6 
a. Approval of City Council Workshop Meeting Minutes of October 4, 2016 and City 7 

Council Regular Meeting Minutes of October 4, 2016  8 
b. Approval of Check Register 9 
c. Municipal Licenses which received administrative approval (informational only) 10 
d. Mediacom Quarterly Customer Service Report 11 
e. Police Activity Report 12 
f. Building Activity Report 13 
g. Approval of Second Reading of Ordinance No. 764 Floodplain Ordinance Amendment 14 
h. Approval Resolution No. 39-2016 Adopting Municipal Fees for 2017 15 
i. Approval of Resolution No. 41-2016 for Pflaum Home at 630 Bushaway Road 16 
j. Approval of Final Plat for UUCM at 2030 Wayzata Boulevard East 17 
The motion carried 4/0. 18 
 19 
AGENDA ITEM 6. Public Hearing. 20 
a. Public Hearing on Special Assessment Roll for Unpaid False Alarm Charges and 21 

Delinquent Utility Bills and Consider Approval of Resolution No. 40-2016 to 22 
Approve Special Assessment Roll 23 

 Mayor Willcox opened the public hearing at 7:20 p.m. There being no one wishing to comment, 24 
Mayor Willcox closed the public hearing at 7:20 p.m. 25 
 City Manager Dahl noted he was unable to provide an updated report to the Council prior 26 
to the meeting, and there may be some bills on the roll that have been paid since the meeting 27 
packet went out last week. 28 
 Mrs. Anderson made a motion, seconded by Mr. Tyacke, to adopt Resolution No. 40-29 
2016 certifying to the County Auditor assessments for unpaid delinquent utility bill charges and 30 
unpaid false alarm charges, as updated by City Manager. 31 
 Mr. Tyacke inquired about adding a right to discontinue service for continual non-32 
payments. Mrs. McCarthy commented the City decided not to discontinue essential services.  33 
 Mr. Willcox stated the penalties are not enough of a deterrent for people to stop 34 
withholding payment. City Manager Dahl commented staff will look into which accounts show 35 
recurring delinquency over the last five years.  36 
 Mr. Tyacke requested clarification on accounts that are rolled over when homes are sold 37 
and agreed there should be a stronger penalty associated with delinquent accounts. Director of 38 
Planning and Building Thomson stated title companies are looking for special assessments and 39 
delinquent accounts associated with the property during a sale.  40 
 City Attorney Schelzel stated some utilities cannot be shut off during critical times, such 41 
as the cold winter months but that staff will assess if they can withhold approval of a license of a 42 
resident who has a delinquent account with the City as noted by Mrs. McCarthy.   43 
 The motion carried 4/0.    44 
  45 
AGENDA ITEM 7.  New Business. 46 
a. Update on Bushaway Landscaping 47 
City Engineer Kelly reported the Bushaway Landscape Committee has been meeting for the past 48 
year and has completed a landscape plan for the Bushaway Road corridor.   49 
 Mrs. Anderson reported on the mission and goal of this Committee, and gave a detailed 50 
report on the landscape plan. At the eastern gateway to Wayzata, the intersection of Bushaway 51 
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and McGinty, there will be a rest stop for pedestrians that also includes maps and historical 1 
markers. She announced on Earth Day, April 22, 2017, volunteers from Cargill, Great River 2 
Greening, and the City will be planting along the corridor and invited everyone to help at this 3 
event.  4 
 The Council stated they are excited to see the completed project and thanked the 5 
Bushaway Landscape Committee for their time and work.  6 
 Mr. Kelly advised the Council will see bids for the landscaping project in early 7 
December.  8 
 9 
b. Consider Resolution No. 44-2016 Approving Transfer of Mill Street Parking Lot 10 

from Wayzata Housing and Redevelopment Authority 11 
City Manager Dahl reported the HRA determined the City was the best party to own and operate 12 
the proposed ramp at Mill Street, and directed staff to initiate the transfer process of the Mill 13 
Street property from the HRA to the City. The HRA has received no public comments and 14 
unanimously approved a resolution to transfer their Mill Street Parking property for purposes of 15 
building a parking ramp. 16 
 Mr. Tyacke thanked the HRA for their assistance with this project. 17 
 Mr. Tyacke made a motion, seconded by Mrs. McCarthy, to adopt Resolution No. 44-18 
2016 Approving Transfer of Mill Street Parking Lot from Wayzata Housing and Redevelopment 19 
Authority. The motion carried 4/0. 20 
 21 
c.  Consider Resolution No. 42-2016 for Mill Street Parking Ramp Design  22 
Director of Planning and Building Thomson reported that in July, Council accepted a schematic 23 
design for the Mill Street Parking Ramp and authorized construction plans for the Mill Street 24 
parking ramp project.  25 
 Mr. Thomson reported that the zoning ordinance requires design review for the project. 26 
The proposed design includes one design deviation for the exterior building materials.  The 27 
proposed structure would consist of brick, wood, concrete and metal. While brick and wood are 28 
permitted primary materials, concrete and metal are not and would comprise 4 percent of the west 29 
elevation, 27 percent of the south elevation, and 7 percent of the east elevation.  The precast 30 
concrete is at the base of the ramp on the south side. 31 
 Mr. Thomson noted a subdivision to combine parcels comprising the Mill Street property 32 
is not needed. The County’s parcel records were inaccurate and it is one property. 33 
 The Planning Commission recommended approval of the ramp design. 34 
 Mrs. Anderson inquired about the color of the portal entrance and expressed concern that 35 
a beige color would make it look dingy and dirty. She requested it be made a lighter white color. 36 
 Mrs. Anderson asked what was listed as options that went out for bid.  Mr. Thomson 37 
responded each alternate, including a base landscape plan, will be bid on separately.  38 
 Mr. Willcox inquired if any reasons were given as to why two members of the Planning 39 
Commission voted against this design. Mr. Schelzel commented they did not state reasons at the 40 
time of the vote, but at a previous meeting had stated they did not support any ramp at Mill Street.  41 
 Mr. Tyacke commented the reason for the specific deviations is to break up the 400-foot 42 
length of it. He pointed out the specific parking ramp design standards have been met.  43 
  Mr. Tyacke made a motion, seconded by Mrs. McCarthy, to adopt Resolution No. 42-44 
2016 approving the Mill Street Parking Ramp Design. The motion carried 4/0.  45 
 46 
d. Consider Resolution No. 43-2016 for PUD Amendment for Enclave Development 47 
Director of Planning and Building Thomson reported the property owner, Crossdale 48 
Development, LLC is proposing to amend the PUD concept and general plans for the Enclave at 49 
Crossdale development at 202 to 217 Byrondale Avenue North. The proposed amendment would 50 
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remove a portion of the public trail that runs along the south side of the cul-de-sac and connects 1 
Byrondale Avenue to Central Avenue. 2 
 Mr. Thomson reported the Planning Commission recommends approval of this 3 
amendment with the following conditions: 1) an amendment to the Development Agreement is 4 
made; 2) the applicant pays a park dedication fee in lieu of the public trail; 3) the trail be 5 
constructed as shown on the revised plans; and 4) the applicant pays the City’s expenses related 6 
to the project. 7 
 Jennifer Haskamp, 246 South Albert Street, St. Paul, representative for the applicant, 8 
commented the trail in the approved plans seemed like a good idea at the time of initial approval. 9 
After site construction began, they became concerned with safety regarding the grades and 10 
steepness of the trail, as well as pedestrians cutting through the neighborhood.  11 
 Mr. Tyacke commented he was on the Planning Commission when this was approved, 12 
and there was a lot of discussion regarding the trail which factored into the approval of the PUD. 13 
The grades with the trail have not changed from the time the PUD plan was approved, and he 14 
does not support the proposed amendment as the public trail connecting to Central Avenue was a 15 
factor in approving the PUD.  16 
 Mrs. Anderson commented she respects the original intent of the PUD, but there are some 17 
practical difficulties that were not intended. There are still other means for people to get to 18 
Central Avenue and for safety concerns she supports the request.  19 
 Mrs. McCarthy requested clarification regarding the original proposed size of the houses 20 
in the development. Mr. Thomson commented the lot lines did not change, but there were several 21 
house design options. The choice of house on the lot near the trail did not cause problems with 22 
the trail location.  23 
 Mrs. McCarthy commented that given the amount of discussion and concern at the time 24 
of approval, this trail was an important part of the PUD for the residents and surrounding area,  25 
Mrs. McCarthy stated that there are other design solutions that could address the grade issues and 26 
provide a safe trail connection to Central Avenue. and she does not support the proposed 27 
amendment. 28 
 Mrs. Anderson inquired if the grade is in line with ADA requirements. City Engineer 29 
Kelly commented it would not qualify as an accessible route.  30 
 Mr. Willcox commented he recalled this trail was an important part of discussion when it 31 
was approved, but it is clearly a steep incline and a safety concern. He inquired if there was 32 
another solution besides removing the trail entirely, such as curving it to provide a safer and more 33 
gradual connection to Central Avenue. 34 
 Mr. Tyacke made a motion, seconded by Mrs. McCarthy, to deny the requested PUD 35 
amendment for the revised trail and not adopt Resolution No. 43-2016 approving an amendment 36 
to Planned Unit Development at 202-217 Byrondale Avenue North, as presented, and to direct the 37 
applicant address any safety issues with the trail. 38 
 City Attorney Schelzel clarified that the motion was made on based on the facts discussed 39 
by Council related to the discussion and approval of the original PUD, and that the direction the 40 
applicant address any safety issues with the trail would only go to meeting the requirements of 41 
City Code, and would not impose any new conditions on the trail outside of that compliance, 42 
unless the applicant agreed to them. 43 
 City Engineer Kelly stated there are a few alternatives that could be used to address 44 
safety concerns.  45 
 Mr. Tyacke accepted the clarifications of the City Attorney, and the motion carried 3/1. 46 
(Anderson) 47 
   48 
AGENDA ITEM 8.  City Manager's Report and Discussion Items. 49 
a.  Applications for Boards and Commissions  50 
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City Manager Dahl advised that October 31 is the deadline for Wayzata residents to apply for 1 
City commissions and boards, and encouraged people to apply. Mr. Willcox stated it is a great 2 
way to give back to the City, and is an educational and positive experience.  3 
 4 
b.  Halloween Boo Blast 5 
City Manager Dahl announced the Boo Blast will be on October 29 from 11:00 a.m. to 3:00 p.m. 6 
 7 
c. Candidate Forum 8 
City Manager Dahl announced the Candidate Forum will take place on Thursday, October 27 at 9 
7:00 p.m. for local officials and 7:40 p.m. for House officials at City Hall.  10 
 11 
d. Council Reports/Updates 12 
Mr. Willcox thanked the volunteers that helped with Pull-It and announced the following events:  13 

 Light Up the Lake on November 25 14 
 Open House on December 15 for outgoing Councilmembers Mullin and Anderson 15 

  16 
AGENDA ITEM 9. Public Forum Continued (as necessary). 17 
There were no comments. 18 
 19 
AGENDA ITEM 10. Adjournment. 20 
Mrs. McCarthy made a motion, seconded by Mr. Tyacke to adjourn. There being no further 21 
business, Mayor Willcox adjourned the meeting at 8:19 p.m. 22 
 23 
Respectfully submitted, 24 
 25 
 26 
 27 
Becky Malone 28 
Deputy City Clerk 29 
 30 
Drafted by Shannon Schmidt 31 
TimeSaver Off Site Secretarial, Inc. 32 
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City of Wayzata 
600 Rice Street 
Wayzata, MN  55391-1734 

Mayor: 
Ken Willcox 

City Council: 
Bridget Anderson 
Johanna McCarthy 
Andrew Mullin 
Steven Tyacke 
City Manager: 
Jeffrey Dahl

Phone: 952-404-5300  Fax: 952-404-5318   e-mail: city@wayzata.org  home page:  www.wayzata.org 

DATE:  October 27, 2016 

TO:   The Honorable Mayor and Members of the City Council 

FROM:  Jeffrey Dahl, City Manager 

SUBJECT: Consider Adoption of Resolution with the Hennepin County Housing and 
Redevelopment Authority (HCHRA) to Participate in “Open for Business” 
Program and Contract for Services between the City of Wayzata and the 
Metropolitan Consortium of Community Developers (MCCD) for the Open 
to Business Program 

Background 
In 2013, the City reviewed the “Open for Business” program from MCCD however the 
contract was never approved. Since then, Hennepin County has agreed to offset a 
portion of the cost of participation by covering 50% of the annual administrative fee.
Almost all neighboring communities of Wayzata have since joined. 

Update
Staff is looking for additional resources for existing businesses and community 
members looking to start a business. MCCD, a non-profit organization, provides 
business assistance services for all kinds of small businesses in every stage of their 
business life. The main services they provide: 

 Business planning assistance; 
 Marketing assistance; 
 Business crisis assistance; 
 Gap-financing; and 
 Linking to businesses with additional resources. 

MCCD’s information is attached. This service could be especially of use now given the 
negative impacts of the various on-going construction projects within and near the City. 

Upon approval, the City will utilize its many communication methods to promote the 
service and linking to its website and its consultants. The Chamber plans on promoting 
this service as well. 

Recommendation
The annual cost for this program, with Hennepin County’s discount will be $2,500. Staff 
believes the cost is worth the services the organization could provide the community 
and therefore recommends approval of the attached resolution and contract. The 
amount would be paid out of any eligible TIF funds, or, as a last resort, Council 
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contingency. 

City Council Action Requested 
Motion to consider approval of Resolution No. 45-2016 and the Contract for Services 
between the City of Wayzata and the MCCD for the Open for Business Program.
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CITY OF WAYZATA 
HENNEPIN COUNTY, MINNESOTA 

RESOLUTION NO. 45-2016 

RESOLUTION APPROVING PARTICIPATION IN "OPEN FOR BUSINESS" A 
SMALL BUSINESS TECHNICAL ASSISTANCE PROGRAM OFFERED THROUGH 
THE HENNEPIN COUNTY HOUSING & REDEVELOPMENT AUTHORITY 
(HCHRA).

WHEREAS, the Open to Business is a small business and entrepreneur technical assistance  
program provided by the Metropolitan Consortium of Community Developers (MCCD) through 
a partnership with the Hennepin County Housing and Redevelopment Authority (HCHRA); and

WHEREAS, The Open to Business program will provide a range of services to participating  
Wayzata businesses including: business plan development, Feasibility studies, cash flow and 
financing projections, marketing, loan request preparation, advocacy with lending institutions;  
and

WHEREAS, the City of Wayzata intends to submit an application for participation in the Open 
to Business program.  

NOW, THEREFORE, BE IT RESOLVED by the Wayzata City Council:  

The City of Wayzata approves submitting an application for participation in the Open for 
Business small business and entrepreneur technical assistance program through Hennepin 
County HRA. If the application is approved and a grant of $2,500 is provided by HCHRA the 
City agrees to provide one half of the total cost for the program or $2,500.

ADOPTED by the Wayzata City Council on the 1st day of November, 2016. 

                                                                              ______________________________
        Mayor Ken Willcox 
ATTEST:

_______________________________
City Manager Jeff Dahl 
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ACTION ON THIS RESOLUTION: 
Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:  
Abstained:
Absent:   
Resolution:   

I hereby certify that the foregoing is a true and correct copy of Resolution No. 45-2016 adopted 
by the City Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on 
November 1, 2016. 

_________________________________
Deputy City Clerk Becky Malone 

SEAL
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  Contract for Services 
Between the City of Wayzata 

&
Metropolitan Consortium of Community Developers 

for the 
 Open to Business Program 

THIS AGREEMENT, is made and entered into as of the 1st day of January 1, 2017 (the 
“Effective Date”), between the City of Wayzata and Metropolitan Consortium of Community 
Developers, (herein called “MCCD”). 

WHEREAS, the City of Wayzata wishes to retain an entity with the capacity to provide small 
business technical assistance to existing businesses and those parties interested in opening a 
business in Wayzata (the “Initiative” or the “Wayzata Open to Business” program) and

WHEREAS, MCCD has provided such services throughout the metro area on behalf of cities 
such as Eden Prairie, Bloomington, Richfield and Minneapolis, and has represented itself as 
competent to provide the services required to administer and carry out the Initiative in Wayzata;
and

WHEREAS, the City of Wayzata wishes to engage MCCD to provide said services necessary to 
carry out the Initiative in Wayzata;

NOW THEREFORE, it is agreed between the parties hereto that; 

1. TIME AND STANDARDS OF PERFORMANCE 
 The sServices to be provided by MCCD (as defined below) shall commence on January 

1, 2016 2017 and unless canceled by either party, automatically renew January 1, 2017
2018 and January 1, 20182019. Either party may, at their sole discretion and without 
cause, cancel any remaining years covered under this agreement by providing written 
notice to the other party at least 30 days prior to any January 1 renewal date. Either party 
may, with cause or for breach of this agreement by the other party that has not been fully 
cured within 60 days of notice of such by a party, cancel the Initiative.  Each Party agrees 
that a Party that opts out of the contract under these terms (and HCHRA) shall be subject 
to no penalty, and held harmless for future liability or obligation related to the terms of 
this agreement.    All of the Sservices and related, documents, and information to be 
furnished or performed by MCCD in order to carry out the Initiative shall be furnished or 
performed in accordance all regulatory and legal standards, with the highest ethical and 
industry standards, as promptly as possible, and with the fullest due diligence. 

2. COMPENSATION 
Total compensation to MCCD shall be $5,000 for a one year period (the “Contract
Amount”) to provide all of the Services, cover all costs, and manage the Wayzata Open 
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to Business program.  The Contract Amount will be paid in two equal installments: 
$2,5000 due and payable by the City of Wayzata upon execution of this Agreement, and 
$2,500 invoiced and dated on or about 6 months from the agreement Effective Ddate,
payable by Hennepin County Housing Redevelopment Authority (“HCHRA”) and not the 
City of Wayzata.

3. SCOPE OF SERVICES 
MCCD will use all of the Contract Amount to provide the services and technical 
assistance to existing Wayzata businesses, residents and parties interested in starting a 
business in Wayzata ; (Seethat are detailed on the attached Exhibit A “Scope of Services-
Wayzata Open to Business Program” (the “Services”).

4. REPORTING 
MCCD agrees to submit reports related to its operation of the Wayzata Open to Business 
program.  Items to be reported on include, but are not limited to, the following: 

Number of inquiries 

Hours of technical assistance provided 

Type of assistance provided 

Type of business 

Number of businesses opened 

Number of business expanded/stabilized 

Number and amounts of financing packages  

Demographic information on entrepreneurs 

The required reporting schedule is as follows: 

January – June activity, report due July 31st

January – December activity, report due January 31st

MCCD will provide additional reports as requested by the City of Wayzata. 

5. PERSONNEL 
MCCD represents that it has, or will secure, at its own expense, all personnel required in 
performing the services to carry out the Initiative.  Such personnel shall not be employees 
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of or have any contractual relationship with the City of Wayzata.  No tenure or any other 
rights or benefits, including worker’s compensation, unemployment insurance, medical 
care, sick leave, vacation pay, severance pay, or any other benefits available to City of 
Wayzata employees shall accrue to MCCD or employees of MCCD performing services 
under this agreement.  The MCCD is an independent contractor. 

All of the services required to carry out the Initiative will be performed by MCCD, and 
all personnel engaged in the work shall be fully qualified and shall be authorized or 
permitted under State and local law to perform such work. 

6. INTEREST OF MEMBERS OF THE CITY, EDA AND OTHERS 
 No officer, member, or employee of the City of Wayzata, and no member of its 

governing body, and no other public official or governing body of the locality in which 
the Initiative is situated or being carried out, who exercises any functions or 
responsibilities in the review or approval of the undertaking or carrying out of the 
Initiative, shall participate in the decision relating to the Services provided by MCCD 
under this Agreement which affects his/her personal interest or the interest of any 
corporation, partnership, or association in which he/she is, directly or indirectly, 
interested or has any personal or pecuniary interest, direct or indirect, in this Agreement 
or proceeds thereof. 

7. ASSIGNABILTY 
 MCCD shall not assign any interest or obligations in this Agreement, and shall not 

transfer any interest or obligations in the same without the prior written approval of the 
City of Wayzata thereto. 

8. COMPLIANCE WITH LOCAL LAWS 
 MCCD agrees to comply with all federal and state laws, statutes and applicable 

regulations and the ordinances of the City of Wayzata. 

9. INSURANCE 
MCCD agrees to provide proof of workers’ compensation and comprehensive general 
liability insurance in sufficient types and amounts to cover its obligations 
hereunder. Comprehensive general liability insurance shall be in the minimum amount of 
$1,500,000 and shall name the City of Wayzata as an additional insured.

10. HOLD HARMLESS 
 MCCD agrees to defend, protect, indemnify and hold harmless the City of Wayzata, their 

agents, officers and employees harmless from and against all liabilities, losses, damages, 
costs, and expenses, whether personal, property, or contractual, including reasonable 
attorney’s fees, arising out of, or related to the administration and operation of the 
Initiative, and from any act of negligence of MCCD, its officers, employees, servants, 
agents, or contractors. 
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 The City of Wayzata agree to defend, protect, indemnify and hold harmless the MCCD, 
its agents, officers and employees harmless from and against all liabilities, losses, 
damages, costs, and expenses, whether personal, property, or contractual, including 
reasonable attorney’s fees, arising out of, or related to the City’s actions in the 
administration and operation of the Initiative, and from any act of negligence of the City 
of Wayzata, their officers, employees, servants, agents, or contractors. 

11. NOTICES 
 A notice, demand, or other communication under the Agreement by either party to the 

other shall be sufficiently given or delivered if it is dispatched by mail, postage prepaid, 
return receipt requested, or delivered personally; and 

(a) In the case of MCCD, is addressed or delivered personally to: 

David Chapman, Director of Lending and Operations 
Metropolitan Consortium of Community Developers 
3137 Chicago Avenue South 
Minneapolis, MN 55407 

(b) In the case of the City of Wayzata: 

Jeffrey Dahl 
City Manager 
City of Wayzata 
600 Rice Street East 
Wayzata, MN 55391 

or at such other address with respect to any party as that party may designate in writing 
and forward to the other as provide in the Section. 

12. MODIFICATION 
 This Agreement may not be modified, changed, or amended in any manner whatsoever 

without the prior written approval of all the parties hereto.

13. DATA PRACTICES ACT
MCCD agrees to abide by the applicable provisions of the Minnesota Government Data 
Practice Act, Minnesota Statutes, Chapter 13, HIPAA requirements, and all other applicable 
state or federal rules, regulations, or orders pertaining to privacy or confidentiality, and 
cooperate with the City of Wayzata in matters related to the foregoing. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day 
and year first written above. 

CITY OF WAYZATA

By:  _______________________
       Kenneth Willcox, Mayor 

By:  _______________________
       Jeffrey Dahl, City Manager

METROPOLITAN CONSORTIUM 
OF COMMUNITY DEVELOPERS 

By:       

  Jim Roth, Its Executive Director 

By:        

And by; 

By _________________________________
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Exhibit A 
Scope of Services 

Open for Business Technical Assistance Services
MCCD will provide intensive one-on-one technical assistance to Wayzata businesses, Wayzata 
residents and aspiring entrepreneurs intending to establish, purchase, or improve a business in 
Wayzata.  Technical assistance includes, but is not limited to, the following: 

Business plan development 

Feasibility analysis 

Marketing,

Cashflow and other financial projection development 

Operational analysis 

City and State licensing and regulatory assistance 

Loan packaging, and other assistance in obtaining financing 

Help in obtaining competent legal advice 

MCCD will also provide technical assistance on a walk-in basis monthly in Wayzata City Hall or 
as requested at a place of business within Wayzata.   

Open for Business Access to Capital
Access to capital will be provided to qualifying businesses through MCCD’s Emerging Small 
Business Loan Program (see Exhibit B Small Business Loan Program Guidelines below).  
MCCD also provides its financing in partnership other community lenders, banks or both. 
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EXHIBIT B 

Small Business Loan Program Guidelines  

Loan Amounts:

Up to $25,000 for start-up businesses 
Larger financing packages for established businesses
Designed to leverage other financing programs as well as private financing provided by 
the commercial banking community. 

Eligible Projects:

Borrowers must be a “for-profit” business. 
Business must be complimentary to existing business community. 
Borrowers must have equity injection as determined by fund management. 

Allowable Use of Proceeds:

Loan proceeds can be used for working capital, inventory, building and equipment and 
general business operations.

Interest Rates:

Loan interest rate is dependent on use, term and other factors, not to exceed 10%. 

Loan Term Length:

Loan repayment terms will generally range from three to five years, but may be 
substantially longer for major asset financing such as commercial property. 

Fees and Charges:

Borrowers are responsible for paying all customary legal and other loan closing costs. 
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City of Wayzata 
600 Rice Street 
Wayzata, MN  55391-1734 

Mayor: 
Ken Willcox 

City Council: 
Bridget Anderson 
Johanna McCarthy 
Andrew Mullin 
Steven Tyacke 
City Manager: 
Jeffrey Dahl

Phone: 952-404-5300  Fax: 952-404-5318   e-mail: city@wayzata.org  home page:  www.wayzata.org 

DATE:  October 27, 2016 

TO:   The Honorable Mayor and Members of the City Council 

FROM:  Jeffrey Dahl, City Manager 

SUBJECT: Consider Agreement of Services with UrbanWorks, Inc to facilitate 
creation of a Special Services District or “Mobility District” 

Update
At the September 20 workshop, the City Council heard a presentation from Michael 
McLaughlin, President of Urban Works, Inc. The presentation highlighted the firm’s 
experience in facilitating the creation and maintenance of dozens of Special Services 
Districts (SSDs) within the State. Subsequently, the Council approved a scope of services 
with UrbanWorks at its October 4, 2016 meeting.

Summary
The attached draft agreement outlines the scope of services as per the October 4, 2016 
meeting. Unfortunately, staff did not have a draft contract ready for that meeting. Staff, and 
its legal consultants, have had a chance to draft and refine the agreement so it is ready to 
go. UrbanWorks plans to commence facilitation work by the end of the year, so, if an SSD 
is created, it could commence at the beginning of 2018. 

City Council Action Requested 
A motion to approve the attached Agreement for Services between the City and Urban 
Works, Inc.
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Draft – 10/20/16 (City Rev)

AGREEMENT FOR SERVICES

1. Opening Paragraph.
THIS SERVICES CONTRACT (“Contract”) is made this day of , 2016, by and between the City of
Wayzata, with a mailing address of 600 Rice Street East, Wayzata, Minnesota 55391 (“Client”), and Urban Works, Inc.,
with a mailing address of 13204 39th Avenue North, Minneapolis, Minnesota 55441 (“Consultant”) each a “Party” and
collectively the “Parties”.

In consideration of the following terms, conditions and mutual promises, the parties hereby agree as follows:

2. Scope of Service.
Consultant shall perform the professional services described in Exhibit A, attached hereto and incorporated herein (the
“Services”). Consultant represents and warrants to Client that Consultant is qualified and shall perform all of the Services
in a professional manner in accordance with all applicable local, state and federal laws, ordinances, rules, orders or
similar governmental directives. Consultant’s president, Michael McLaughlin, shall personal provide, and/or supervise
and direct, all of the Services, using Consultant’s his best skill and attention.

3. Compensation.
In consideration of the satisfactory performance of the Services, Client shall compensate Consultant as described in Exhibit
A (“Compensation and Reimbursement”) upon the payment terms identified in Exhibit A.

4. Independent Consultant.
Nothing contained in this Contract is intended to, or shall be construed in any manner to create or establish the relationship
of employer/employee between the parties. Consultant is at all times an independent consultant and is solely responsible
for and has control over construction means, methods, techniques, sequences and procedures and for coordinating all
portions of the Services. Consultant may, at Consultant’s sole discretionwith the Client’s prior written approval, hire
sub consultants to perform the Services.

5. Cancellation, Default and Remedies.
If either party fails to fulfill its obligations under this Contract in a proper and timely manner, or otherwise violates the
terms of this Contract, the other party shall have the right to terminate this Contract, if the default has not been cured
after a thirty (30) day advance written notice has been provided or if a cure has not been commenced, if the default
cannot reasonably be cured within thirty (30) days, or completed within a reasonable amount of time thereafter using
due diligence.

Client may terminate this Contract for any reason upon written notice to Consultant at the completion of a phase of the
Services as outlined in Exhibit A.

Client shall pay Consultant all compensation earned to the date of termination except that, if the termination shall be for
breach of this Contract by Consultant, Client shall pay Consultant all compensation earned prior to the date of termination
minus any damages and reasonable costs incurred by Client as a result of the uncured breach.

Rights granted and obligations incurred prior to termination, and all provisions of this Contract that by their nature are
intended to survive termination, shall survive termination of this Contract.

6. Intellectual Property
All work under this Contract, and associated intellectual property, will be the exclusive property of the Client, its assignees
or designees. and All work product will be surrendered to Client immediately upon completion, expiration, or cancellation
of this Contract. Consultant represents and warrants that the work does not and will not infringe upon any intellectual
property or other rights of other persons or entities.

Client hereby grants Consultant a non exclusive, perpetual, irrevocable, royalty free right and license to use, copy, display,
perform, distribute, and sublicense any and all non private and non confidential materials, information and work product
produced by Consultant under this Contract for use in connection with Consultant’s ongoing business as presently
conducted.
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Draft – 10/20/16 (City Rev)
7. Liability and Indemnity.

Client, within the limits proscribed by law for Minnesota cities, agrees to defend, indemnify and hold harmless the
Consultant against any and all claims, liability, loss, damage or expense arising under the provisions of this Contract and
caused by the negligent acts or omissions of the Client or its employees and agents.

Consultant agrees to defend, indemnify and hold harmless the Client against any and all claims, liability, loss, damage or
expense arising under the provisions of this Contract and caused by the negligent acts or omissions of the Consultant or its
employees, agents and any sub consultants. Consultant shall maintain at all times hereunder insurance adequate in type
and amounts to cover the obligations of this section and this Contract, and any other obligations under state law, which
shall include general liability, automobile liability, professional (errors and omissions) liability insurance, and workers’
compensation.

8. Governing Law.
The laws of the State of Minnesota shall govern all interpretations of this Contract, and the appropriate venue and
jurisdiction for any litigation which may arise hereunder will be in those courts located within the County of Hennepin,
State of Minnesota.

The parties agree that if any clause or provision of this Contract is declared to be invalid or unenforceable by a final
decision of any court of competent jurisdiction, it is the intent of the parties that the remainder of this Contract shall not
be affected thereby.

Consultant agrees to abide by the applicable provisions of the Minnesota Government Data Practice Act, Minnesota
Statutes, Chapter 13, HIPAA requirements, and all other applicable state or federal rules, regulations, or orders pertaining to
privacy or confidentiality. Consultant understands that all of the data created, collected, received, stored, used, maintained,
or disseminated by the Consultant in performing those functions that the City would perform is subject to the requirements
of Chapter 13, and the Consultant must comply with those requirements as if it were a government entity. This does not
create a duty on the part of the Consultant to provide the public with access to public data if the public data is available from
the City, except as required by the terms of this Contract.

9. Entire Agreement; Amendments.
This Contract, together with Exhibit A attached hereto, constitutes the entire agreement among the Parties pertaining to
the subject matter hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and
discussions, whether oral or written, of the Parties. No amendment to this Contract shall be binding upon either Party
unless set forth in a writing or confirmation signed by both Parties hereto. No purported oral modification, waiver or
rescission of this Contract by an employee or agent of Client shall operate as a modification, waiver or rescission of any of
the provisions of this Contract. No course of prior dealing, usage or trade or course of performance shall be used to
modify, supplement or explain any terms of this Contract.

IN WITNESS WHEREOF, the Parties have executed this Contract as of the date first written above.

City of Wayzata. – Client

By: _______________________
Kenneth Willcox, Mayor

By: _______________________
Jeffrey Dahl, City ManagerBy:    

Printed Name:    

Title:    

Dated:    
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UrbanWorks, Inc. Consultant

By:    

Printed Name:    

Title:    

Dated:    

11-01-2016 CC PACKET 
45 of 111



Ver: 2016 10 17_MWM

4

Draft – 10/20/16 (City Rev)

ATTACHMENT: EXHIBIT A

Services: Consultant agrees to provide the following services for the Client:

1. Phase 1 – Information Gathering and Preliminary Stakeholder Engagement
The work of phase one shall include gathering the necessary background information, including
property information, and facilitating meetings with business and property owners as well as city
officials to identify the preliminary geographic parameters and service priorities for the proposed
district.

2. Phase 2 – Preliminary operating plan development, business and property information
refinements, calculation of potential service charges, and additional ratepayer and stakeholder
engagement.
The work of phase two shall include additional meetings with business and property owners as well
as city officials to refine the service priorities for the proposed district as well review service charge
methodology options. A preliminary operating plan and budget for Year 1 will then be developed,
including researching delivery costs of desired SSD services. Preliminary service charges will also
be calculated for each eligible parcel.

3. Phase 3 – Formal SSD petitioning process.
The work of phase three shall include facilitating and implementing the formal ratepayer
engagement and petitioning process, including meetings, discussions and other means of
engagement with business and property owners as well as meetings and discussions with city
officials as needed.

4. Phase 4 – Formal SSD adoption process.
The work of phase four shall include assisting and advising city officials and business and property
owners through the formal city adoption process including drafting of ordinance language,
compliance with all statutory requirements related to SSD establishment procedures and
imposition of SSD services charges, as well as providing assistance with preparation/reviewing of
city staff reports and other supporting materials.

5. Phase 5 – District Implementation and Commencement of Services.
The work of phase five shall include assisting and advising the city with service and program launch
needs (i.e. developing vendor contract specifications, assisting with vendor engagement, etc.).

It is understood that the above scope of services described includes tasks that may not be required due
to circumstances beyond Consultant’s control.

Compensation and
Reimbursement:

As compensation for its services, Consultant shall be entitled to a fee of $150.00 per hour. Partial hours
will be billed pro rata in 15 minute increments. Travel time shall be compensated at the same hourly
rate. Services will be itemized on invoices by date and duration with a summary description. Additional
requestedwork beyond the scope listed above will be charged using the same rate and cost structure.

Total estimated consulting services cost for each phase:

Phase 1: $5,000
Phase 2: $9,500
Phase 3: $5,000
Phase 4: $3,500
Phase 5: $7,000

$28,000

The above cost projections are preliminary estimates of anticipated consulting costs. Each phase may
require more or less consulting time depending on variables beyond the control of Consultant. The
phased approach described above is intended to be iterative to allow Client to assess the information at
the conclusion of each phase and decide whether to proceed to the next phase. Notwithstanding the
foregoing, Consultant’s fees shall not exceed the amounts estimated above to complete any Phase,
provided the scope of the Services is not enlarged beyond the descriptions above.
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In addition, the Client shall reimburse Consultant for reasonable expenses Consultant incurs in
connection with performing the Services. Any expenses will be itemized on invoices, with postage billed
at cost, outsourced printing billed at cost, and in house printing billed at $.25 per impression. To obtain
reimbursement, Consultant shall submit to the Client detailed invoices describing services rendered and
expenses incurred under this Agreement in a timely manner. Client shall provide any documentation
requirements to Consultant in writing in advance, or be foreclosed from relying on such requirements
and restrictions to deny reimbursement.

Client shall pay to Consultant invoiced amounts within thirty (30) days of receipt of each invoice.
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City of Wayzata 
600 Rice Street 
Wayzata, MN  55391-1734 

Mayor: 
Ken Willcox 

City Council: 
Bridget Anderson 
Johanna McCarthy 
Andrew Mullin 
Steven Tyacke 
City Manager: 
Jeffrey Dahl

Phone: 952-404-5300  Fax: 952-404-5318   e-mail: city@wayzata.org  home page:  www.wayzata.org 

DATE:  October 27, 2016 

TO:   The Honorable Mayor and Members of the City Council 

FROM:  Jeffrey Dahl, City Manager 

SUBJECT: Public Hearing to Consider Host Approval for Conduit Debt Financing by 
the City of Apple Valley 

Update
At the September 20 meeting, the City Council authorized a public hearing for November 
1st, 2016 for the purposes of considering “host approval” to the issuance of revenue bonds 
by the City of Apple Valley in order to finance the purchase of several assisted living 
facilities, including, Meridian Manor in Wayzata. 

Pursuant to Minnesota State Statutes and the Internal Revenue Code, the bonds cannot 
be issued without the approval of the City.  

Please see the attached memo and resolution for additional information. 

Recommendation
Staff has reviewed the request with both its legal counsel and financial advisor and has no 
concerns and therefore recommends approval Staff has requested reimbursement by the 
borrower of all City-related consultant costs. 

City Council Action Requested 
Motion to open/close the public hearing. Consider any feedback. Motion to adopt the 
attached resolution.
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MEMORANDUM

TO: Jeffrey Dahl, City Manager 

CC: Stacie Kvilvang, Ehlers & Associates 

FROM: Jennifer Hanson 

DATE: November 1, 2016 

RE: Host Approval for Bonds to be issued by Apple Valley 

The City of Wayzata (the “City”) has received a request from Minnesota Senior Living 
LLC (“Borrower”), whose parent and sole member is Presbyterian Retirement Communities 
Northwest (“PRCN”), to consider granting “host approval” to the issuance of revenue bonds (the 
“Bonds”) by Apple Valley to finance, in part, the acquisition of Meridian Manor, a 72-unit 
assisted living and memory care facility located at 163 Wayzata Blvd. West in the City (the 
“Facility”).  Pursuant to Minnesota Statutes, Chapters 462A and 462C and Section 471.656 and 
Section 147(f) of the Internal Revenue Code (the “Code”), the Bonds cannot be issued without 
the approval of the City. 

The Bonds are proposed to be issued in one or more tax-exempt and taxable series in 
an aggregate amount not to exceed $160,000,000 to finance the acquisition of the Facility and 
seven other senior living facilities located in the cities of Crystal, Brooklyn Park, Burnsville and 
Apple Valley, Minnesota.  The Borrower will own and operate the Facility through a manager.  
PRCN is an entity described in Section 501(c)(3) of the Code.   

The Borrower requests that the City hold a public hearing on November 1, 2016, with 
respect to the issuance of the Bonds and the adoption of a housing program with respect to the 
Bonds and the Facility.  The public hearing was previously authorized by the City Council on 
September 20 and notice of the public hearing has been published as required by law. 

A representative of the Borrower and I will attend the public hearing and be available for 
questions.  Should you have any questions concerning this proposed plan in the meantime, 
please call me. 
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CERTIFICATE

CITY OF WAYZATA 

I, the undersigned being a duly qualified and acting officer of the City of Wayzata, 
Minnesota, hereby attest and certify that: 

1. As such officer, I have the legal custody of the original record from which the 
attached resolution was transcribed. 

2. I have carefully compared the attached resolution with the original record of the 
meeting at which the resolution was acted upon. 

3. I find the attached resolution to be a true, correct and complete copy of the 
original: 

RESOLUTION GIVING APPROVAL TO A PROPOSED HOUSING 
PROGRAM AND THE ISSUANCE BY THE CITY OF APPLE VALLEY, 

MINNESOTA OF ITS SENIOR LIVING REVENUE BONDS (MINNESOTA 
SENIOR LIVING LLC PROJECT), SERIES 2016 

4. I further certify that the affirmative vote on said resolution was ________ ayes, 
________ nays, and _________ absent/abstention.

5. Said meeting was duly held, pursuant to call and notice thereof, as required by 
law, and a quorum was present. 

WITNESS my hand officially as such officer this _____ day of _____________, 2016. 

City Manager 
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CITY OF WAYZATA 

RESOLUTION NO. 46-2016 

RESOLUTION GIVING APPROVAL TO A PROPOSED HOUSING PROGRAM 
AND THE ISSUANCE BY THE CITY OF APPLE VALLEY, MINNESOTA OF 

ITS SENIOR LIVING REVENUE BONDS (MINNESOTA SENIOR LIVING LLC 
PROJECT), SERIES 2016 

WHEREAS, by the provisions of Minnesota Statutes, Chapter 462C, as amended (the 
“Housing Programs Act”), the City of Wayzata, Minnesota (the “City”), is authorized to adopt a 
program to finance multifamily housing developments within its boundaries; and 

WHEREAS, the City has received a request from Minnesota Senior Living LLC, a 
Minnesota limited liability company (the “Borrower”), that the City approve a housing program  
pursuant to the Housing Programs Act, a copy of which is on file in the office of the City Manager 
(the “Program”), which provides for the financing of the acquisition or acquisition and 
improvement of an existing 72-unit senior housing facility located at 163 Wayzata Boulevard West 
in the City (the “Wayzata Facility”) through the issuance by the City of Apple Valley, Minnesota 
(the “Issuer”), of its revenue bonds in one or more taxable or tax-exempt series, in a principal amount 
not to exceed $160,000,000 (the “Bonds”), all as more particularly described in the Program; and 

WHEREAS, the Program has been submitted to the Metropolitan Council for review and 
comment as required by the Housing Programs Act; and 

WHEREAS, proceeds of the Bonds will be loaned to the Borrower to finance the 
acquisition or acquisition and improvement by the Borrower of the Wayzata Facility and existing 
senior living facilities located in the Cities of Apple Valley, Brooklyn Park, Burnsville and Crystal, 
Minnesota (the “Project”). 

NOW, THEREFORE, be it resolved by the City Council (the “City Council”) of the City 
of Wayzata, Minnesota, that: 

1. As required by the Housing Programs Act, the City Council held a public hearing 
on Tuesday, November 1, 2016 on the adoption of the Program and issuance of the Bonds by the 
Issuer, all after publication in the official newspaper of general circulation of a notice setting forth, 
among other things, the time and place of hearing; stating the general nature of the Program and 
an estimate of the principal amount of the Bonds or other obligations to be issued to finance the 
Project; and stating that all parties who appear at the public hearing shall have an opportunity to 
express their views with respect to the proposal. 

2. The Borrower will be required to pay all the expenses of the City paid or incurred 
with respect to the Program and to indemnify the City for any potential liability incurred by the 
City with respect to the Program. 

3. The Program and the issuance of the Bonds by the Issuer to finance the Project, are 
hereby approved, subject only to final approval and authorization by the Issuer of the Bonds, and 
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agreement by the Issuer, Borrower and Piper Jaffray & Co., as original purchaser of the Bonds, as 
to the details of the Bonds and provisions for their payment. 

4. In no event shall the Bonds ever be payable from or charged upon any funds of the 
City other than amounts payable under the revenue agreement which are to be pledged to the 
payment thereof; no holder of the Bonds shall ever have the right to compel the exercise of the 
taxing power of the City to pay the Bonds or the interest thereon, nor enforce the payment thereof 
against any property of the City; the Bonds shall not constitute a charge, lien or encumbrance, 
legal or equitable, upon any property of the City; and the Bonds do not constitute an indebtedness 
of the City within the meaning of any constitutional, statutory, or charter limitation. 

5. The Borrower is hereby authorized to enter into such contracts, in its own name and 
not as agent for the City, as may be necessary for the Program by any means available to it and in 
the manner it determines, without advertisement for bids as may be required for the acquisition or 
construction of municipal facilities, but the City shall not be liable on any such contracts. 

6. The City hereby approves the Program and approves, and thereby provides host 
approval to, the issuance of the Bonds by the Issuer, for purposes of Minnesota Statutes, Section 
471.656, and in accordance with section 147(f) of the Internal Revenue Code of 1986, as amended, 
and regulations thereunder. 

Adopted this 1st day of November, 2016. 

_____________________________________
Mayor

Attest:

____________________________________
City Manager 

11-01-2016 CC PACKET 
52 of 111



3

ACTION ON THIS RESOLUTION: 

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:   
Abstained:
Absent:   
Resolution:   

I hereby certify that the foregoing is a true and correct copy of Resolution No. 46-2016 adopted 
by the City Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on 
November 1, 2016. 

________________________________________
Becky Malone, Deputy City Clerk 

SEAL 
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STATE OF MINNESOTA ) 
    )ss. 
COUNTY OF HENNEPIN ) 

I, the undersigned, being the duly qualified and acting City Clerk of the City of Wayzata, 

Minnesota (the “City”), do hereby certify that attached hereto is a compared, true and correct 

copy of a resolution, duly adopted by the City Council of the City on November 1, 2016, at a 

regular meeting thereof duly called and held, as on file and of record in my office, which 

resolution has not been amended, modified or rescinded since the date thereof and which 

resolution is in full force and effect as of the date hereof, and that the attached Extract of Minutes 

as to the adoption of the resolution is a true and accurate account of the proceedings taken in 

passage thereof. 

WITNESS my hand and seal of the City this ____ day of November, 2016. 

_______________________________________
City Manager 

(Seal)
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City of Wayzata 
600 Rice Street 
Wayzata, MN  55391-1734 

Mayor: 
Ken Willcox 

City Council: 
Bridget Anderson 
Johanna McCarthy 
Andrew Mullin 
Steven Tyacke 
City Manager: 
Jeffrey Dahl

Phone: 952-404-5300  Fax: 952-404-5318   e-mail: city@wayzata.org  home page:  www.wayzata.org 

DATE: October 13, 2016

TO: The Honorable Mayor and Members of the City Council

FROM: Jeffrey Dahl, City Manager

SUBJECT: Consider Resolution to Award Bid for the Construction of the Mill Street Parking Ramp

Update
The City of Wayzata received two (2) bids for the Mill Street Parking Structure project on Wednesday,
October 26, 2016. A summary of the bids can be found below.

Adolfson & Peterson Const. Knutson Construction Engineer’s Estimate

Base Bid $8,480,000 $8,634,000 $7,850,000

Alternate 1 $1,120,000 $1,079,000 $810,000
(Ballasted Roof System)

Alternate 2 $42,700 $143,000
(Retaining Wall Treatment)

Alternate 3 $9,500 $14,000
(Entrance Portal Broadway)

Alternate 4 $8,200 $15,700
(Enhanced Landscape)

Alternate 5 $202,000 $212,000
(Paint Interior of Level 1)

Analysis
Significant price differences between the cost estimate and bids are likely related to the retaining wall
construction and project schedule.

Both contractors have also stated that a May 26, 2017 completion date is unlikely. A&P’s bid is based on a
completion date of July 1, 2017 and Knutson’s bid is based on an undetermined completion date, only
stating they have included liquidated damages into their bid price.

As discussed at the September 6, 2016 City Council meeting, preliminary financing for the ramp was
determined to be approximately $9,440,000. The overall estimated project costs included an 8%
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contingency ($630,000) and soft costs ($880,000) for a total estimated project cost for the base ramp of
$9,360,000.

Items for the City Council to consider include:

Evaluation of the base bid and inclusion of any appropriate alternatives and project schedule.

Total project costs, using the bids above, soft costs and contingency are shown below.
o Base Ramp (no roof) plus enhanced landscaping, entrance portal, and retaining wall

treatment: $10,050,400
o Base Ramp with roof: $11,230,000

While the lowest bidder had an estimated completion date of July 1st, it doesn’t preclude the City working
with the contractor on construction staging and/or a partial completion date where access to Mill Street
Parking Area could be increased at an early date.

For your information we have attached the draft contract, which was included as a part of the bid package,
with the contractor if a bid is awarded.

Financing
The aforementioned project financing of approximately $9,440,000 is based on cash of $1,680,000 that has
already been allocated and approximately $7,760,000 of G.O. TIF Bonds. As a result, there is a funding gap
of $610,000 for the base ramp with landscaping/portal/retaining wall option and a $1,790,000 gap for the
roof option.

The City Council has previously identified the following potential gap funding solutions that could fund, if
prioritized, around $1 million more in cash:

Ramp Contingency Funds
Year End Transfers from Enterprise Funds
Assessments of Neighboring Properties
Credits for the use of Solar Power Generation
Transfers from existing Capital Improvement Program Funds
Parking District Funds

Based on discussion at the CIP work shop on Monday, October 31 and at the November 1 meeting, staff
could prepare a resolution at the November 15 meeting that would allocate funds to the ramp project in
order to offset the funding gap.

Next Steps
If the Council is to move forward with the project, financing should be approved with the following
schedule:

Nov 15 Call for a Sale of Bonds and Public Hearing (Council Action Required)
Dec 20 Bond Sale (Council Action Required)
Late Dec 20/Early January Award Sale (No Action Required)

In addition to the bonding process, the HRA will have to take action to pledge the TIF for the bonds and the
City Council will then have to accept the pledge.
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Recommendation
The two primary construction options are higher in cost than anticipated. However, the base ramp option
could be more easily funded as it is similar to the previously estimated budget of the ramp with roof
option. The bid amount of the ramp with roof option is significantly higher than expected and the Council
has not had a chance to discuss additional funding sources for a gap that large. Staff sees three viable
options:

1. If the Council wants to pursue the base ramp option with no roof, it should award the project to
Adolfson and Peterson with the appropriate alternates at the November 1 meeting, and, in addition,
direct staff to develop a proposal that would allocate the additional $610,000 needed to fund the
project to be approved at the November 15 City Council Meeting.

2. If the Council desires to pursue the roof option, it should delay awarding the project until the Council
has a defined financing plan.

3. If the Council is uncomfortable with the construction schedule and/or the cost of the project, it
should consider rejecting the bids. Please note that rejecting the bids could result in an even higher
construction cost and additional admin/design costs in the future.

City Council Action Requested
Motion to approve the attached Resolution 48 2016 to Accept Bids and Authorizing the Execution of a
Contract for the Mill Street Parking Structure Project.

If the project is awarded, a “Notice to Proceed” would be issued on November 2, 2016 and the contractor
would have 30 days to commence construction.
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CITY OF WAYZATA 

RESOLUTION NO. 48-2016 

RESOLUTION ACCEPTING LOW BID AND AWARDING AND APPROVING CONTRACT  
WITH LOWEST RESPONSIBLE BIDDER FOR  

THE MILL STREET PARKING STRUCTURE PROJECT 

WHEREAS, pursuant to Minn. Stat. Sec. 471.345, the City of Wayzata has prepared plans and 
specifications for the construction of a new public parking structure at Mill Street (the “Project”);

WHEREAS, public notice and advertisement for bids for the Project was published according 
to law, which referenced the plans and specifications for the Project, and the form of contract 
for the Project (the “Contract”), which were all on file and available to the public in the office of 
the Wayzata City Manager; and

WHEREAS, the advertisement for bids requested bidders to include five (5) additional potential 
alternative Project components in their bids; and 

WHEREAS, bids from two (2) bidders were received as of Wednesday, October 26, 2016, at 
3:00 p.m., the closing time specified in the notice, and opened and tabulated according to law; 
and

WHEREAS, all of the bids received were tabulated and checked to verify that all requirements 
for bid submittals were met, and that the bids were in accordance with all of the plans and 
specifications; and

WHEREAS, all of the bidders are responsible and qualified according to law; and

WHEREAS, the City Engineer’s estimate for the base bid for Project was $7,850,000, and 
following bids for the Project were received from responsible bidders: 

Bidding Contractor Base Bid 
Adolfson & Peterson, Construction $8,480,000 

Knutson Construction $8,634,000 

NOW, THEREFORE, BE IT RESOLVED by the City Council of Wayzata, Minnesota that the 
Contract for the Project is hereby approved and awarded to the lowest responsible bidder, 
Adolfson & Peterson, Construction (the “Lowest Responsible Bidder”); 

BE IT FURTHER RESOLVED that the Mayor and City Manager are hereby authorized and 
directed to finalize and execute the Contract with the Lowest Responsible Bidder for the 
Project, in accordance herewith and with the advertisement, plans and specifications for the 
Project, with a base bid in the amount of $8,480,000; and 
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BE IT FURTHER RESOLVED that the Contract shall include the following additional 
alternative Project components: 

 Alternate 1 - Ballasted Roof System - $1,120,000  
 Alternate 2 - Retaining Wall Treatment - $42,700 
 Alternate 3 - Entrance Portal-Broadway - $9,500 
 Alternate 4 - Enhanced Landscape - $8,200  
 Alternate 5 - Paint Interior of Level 1 - $202,000 

Adopted by the Wayzata City Council this 1st day of November, 2016. 

       ATTEST:      
Mayor Ken Willcox           City Manager Jeffrey Dahl 

ACTION ON THIS RESOLUTION: 

Motion for adoption:    
Seconded by:
Voted in favor of:
Voted against:
Abstained:
Absent:
Resolution:   

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on November 1, 
2016.

__________________________________
Deputy City Clerk Becky Malone 

SEAL 
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City of Wayzata 
600 Rice Street 
Wayzata, MN  55391-1734 

Mayor: 
Ken Willcox 

City Council: 
Bridget Anderson 
Johanna McCarthy 
Andrew Mullin 
Steven Tyacke 
City Manager: 
Jeffrey Dahl

Phone: 952-404-5300  Fax: 952-404-5318   e-mail: city@wayzata.org  home page:  www.wayzata.org 

DATE:  October 27, 2016 

TO:   The Honorable Mayor and Members of the City Council 

FROM:  Jeffrey Dahl, City Manager 

SUBJECT: Consider Adoption of Payment-in-Lieu-of-Parking Policy and Adoption of 
Resolution Setting Fee Per Stall in City’s Fee Schedule 

Background 
The City continues to move forward with three significant initiatives to create a downtown 
parking district:  

1. Building the Mill Street Parking Ramp; 
2. Facilitating the creation of Special Services District (Mobility District) in order to, at 

a minimum, pay for maintenance and operations costs of the Mill Street Parking 
Ramp, and also provide other services such as wayfinding signs, valet parking, 
etc.; and

3. Developing a Payment-in-Lieu-of-Parking (PILOP) Policy that would provide 
another option for developers to maximize the use of their property by utilizing 
public parking stalls. 

In addition to these initiatives, the City has also amended its parking ordinance and 
reduced the required amount of parking stalls for commercial uses in the downtown 
district. The overarching goal of these initiatives is to add more spaces downtown and 
maximize the efficiency of these spaces.  

Update
The City is in the bidding process of building the ramp and has just hired a consultant to 
help facilitate the Mobility District. The pending initiative that still needs work is the PILOP 
Policy.

The City discussed a draft PILOP Policy its September 20 work shop and had a follow up 
discussion at its October 4 work shop. At the earlier meeting, the Council had provided 
feedback regarding different changes in land use that would trigger using the policy as a 
development option. At the subsequent work shop, the City Council discussed the rational 
for the per stall fee, financing terms, and if the fees should change based upon the 
number requested.
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Staff and the City Council has also received the attached communication from Broadway 
Place Developer Jim Beltz on suggested changes to the policy and the impacts the draft 
policy would have on its development proposal. As a result of this feedback, staff 
recommends extending the financing terms and lowering the interest rate as indicated 
below.

Fee
A critical component of the policy is what the per stall fee would be and would the fee be 
allowed to be paid over a defined period of time. In short, staff recommends that the fee 
(which would be identified in the City’s annual fee schedule) is $10,000 per stall and could 
be financed through the City over a term of not to exceed 24-years (parallel with a G.O. 
TIF Bond Term) with an interest rate of 4%, which is based on a standard City inter-fund 
loan rate.

Why $10,000 per stall? 
 Conservatively, the industry standard is approximately $25,000 per stall for 

structured parking and $5,000 for surface parking (not including land costs). The 
City’s inventory of parking stalls will be a combination of both structured and 
surface parking.

 Looking at other cities’ PILOP policies, the average of comparable cities is around 
$15,000. For example: Excelsior, MN is $24,000 (their annual rate per stall over 
20 years), Laguna Beach is $20,000, Lake Forest, Il is $22,000, Santa Monica, 
CA is $20,000, Kirkland, WA is $6,000, Coconut Grove, FL is $10,000, and 
Jackson, WY is $8,500 to $17,000.

 Parking stalls would still be “public stalls” that are tracked as a pool. These stalls 
are not exclusive to the developer. It is the City’s duty to ensure it has not “over 
promised” stalls and therefore must utilize the funds to fund maintenance and 
capital costs of the existing and future additional stalls if needed.

 $10,000 amortized over 24 years with a 4% interest rate, for example, is a $650 
payment per year, similar to the two options articulated in the December 2015 
SRF Report which provided two per stall examples of $660 per stall and $783 per 
stall but assumed NO interest. 

 The only previous City agreement that identified a cost per stall was $7,500 in 
1988. This amount was based not the equivalent cost per stall rather the projected 
benefit to the property.

 Staff believes that a $10,000 per stall would be an adequate amount to assist in 
funding future downtown parking improvements such as improvements to existing 
City-owned parking lots as well as future additional facilities. As a result, a 
Downtown Parking District Fund has been created will be discussed as a part of 
the CIP discussion.

 While the City could have a different per stall fee contingent upon the amount of 
stalls requested, staff doesn’t think there is enough rational basing the fee on 
development scale. For example, if the City really wanted to push rehab of its 
existing buildings versus new development, it could reduce the per stall fee and 
charge less for a request that only required a few spaces. Or, it could do the 
opposite if it wanted larger scale development. However, not only is there not 
enough push for a certain scale of development in downtown Wayzata, it would 
add another degree of complexity to a Policy that is aimed to streamline and 
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simplify parking variances. Because policies are meant to be fluid documents, this 
topic could be considered as an amendment down the road.

Why allow financing of up to 24 years?  
 To give the property owner the opportunity to add it as a lease charge in order to 

reduce upfront capital costs. 
 An interest rate comparable to an inter-fund loan rate of 4% is figured to ensure 

the value of the dollar is maintained over the financing term.
 Must either be paid off if property is sold OR legally transferred. 
 Financing terms would be similar to an assessment in that the development 

agreement would be recorded to the property and therefore the City would have 
leverage to ensure the fee is paid.

 Anything more than 24 years could outlast the length or value of the parking stall.
 Similar to the term of for the financing of the parking ramp.

As a reminder, the PILOP Policy would be completely optional to a developer. Property 
owners always have the option of providing parking on their own property or working out 
agreement with adjacent property owners. This Policy would help streamline future 
development processes to avoid the ad-hoc parking agreements of the past.

Staff Recommendation 
As a result of the aforementioned rationale, staff recommends adoption of the attached 
draft PILOP Policy and adoption of the Resolution XXX, Fee Schedule of PILOP Fee per 
Stall.

City Council Action Requested 
Motion to approve the attached draft PILOP Policy and another separate motion to 
approve the attached draft Resolution No. 47-2016.

Please note that the owner of the Broadway Place development is waiting for this policy 
to be adopted prior to determining whether their project can move forward.

11-01-2016 CC PACKET 
73 of 111



11-01-2016 CC PACKET 
74 of 111



11-01-2016 CC PACKET 
75 of 111



DRAFT – 10/20/16 

CITY OF WAYZATA  

_________________, 2016 

FEE-IN-LIEU OF PARKING POLICY 

Background and Purpose 

To address the need for additional parking and parking-related services, and make both 
on and off street parking improvements in the downtown area, the City is pursuing the construction 
of a municipal parking ramp at Mill Street (the “Mill Street Ramp”), the establishment of a new 
designated capital improvement plan for future downtown parking improvements (“Downtown 
District CIP”), and the establishment of a downtown parking and mobility district (the “Mobility 
District”), a special services district under Minn. Stat. Ch. 428A. The City has also amended its 
parking ordinance to reduce the minimum amount of parking stalls required for uses in the 
downtown area to recognize (i) changes in parking demands associated with certain uses, (ii) 
differing parking demands for different days and hours, (iii) consolidated and shared parking 
opportunities, and to maximize the overall efficiency of available parking spaces.  

The purpose of this policy is to provide greater flexibility to developers and property owners 
proposing higher density projects in the downtown area that would not fully meet the City’s 
minimum parking requirements, and thereby reduce the number of variance applications, 
encourage consolidated and shared parking, and promote a well-designed and efficient parking 
system downtown. Paying a fee in lieu of parking under this policy would not sell spaces or grant 
exclusive rights to parking spaces in the Mill Street Ramp or other parking facilities in the Mobility 
District, but would allow uses on property in the Mobility District that would otherwise fail to meet 
the City’s parking requirements.  

Criteria for Considering a Fee in Lieu of Parking 

If warranted by the standards outlined in this policy, the City Council may, but shall not be 
required to, grant approval of a reduction in the number of parking spaces actually constructed at 
the time of site development or occupancy of a building under the following criteria: 

A. Eligible Properties and Projects.  Any new use on a property (a “Project”) that 
cannot meet the applicable on-site minimum parking requirements of City Code may be permitted 
if: (1) a fee-in-lieu of parking is paid as specified in Section B of this policy; and (2) a conditional 
use permit is approved based upon the requirements of Section 801.4 of the City Code and the 
following additional criteria:  

1. The Project is located within the "Mobility District" as established by City Council.  

2. The City Council finds that the Project would enhance the accessibility, 
functionality, density and vitality of the Downtown Business District. 

3. The parking impact of the Project does not exceed the available capacity of the 
City's parking facilities.  
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For purposes of this policy, "available capacity" shall be the number of parking spaces available 
for use by applicants for new fee-in-lieu of parking conditional use permits. This number shall be 
determined by the City Council based on an analysis of the use of the City's parking facilities. The 
City’s “parking facilities” shall be the Mill Street Ramp and any other public parking facility in the 
Mobility District. 

B. Fee.  The amount of the fee-in-lieu of parking paid under this policy shall be 
established by a resolution of the City Council, based on its projection and/or calculation of the 
costs of constructing the parking facilities, improvements identified in the Downtown District CIP, 
and the value to applicants of satisfying the City’s minimum parking requirements. The fee may 
be paid in full as a one-time payment, or over a period of time in the manner of an assessment, 
with a term of such not to exceed the term for the financing of the capital costs of construction of 
the applicable parking facilities, and subject to an interest rate of four percent (4%).  

C. Development Agreement.  As a condition of approval of a conditional use permit 
issued pursuant to this policy, the applicant must enter into a development agreement with the 
City that includes an agreement to fully participate in and not contest the Mobility District and 
obligations thereof, and to pay the fee-in-lieu of parking. The development agreement shall be 
executed no later than the date on which a building permit for the Project is issued (or if no building 
permit is required, the date on which a certificate of occupancy is issued) and also include an 
agreement by the owner of the property for which the conditional use permit is issued authorizing 
the City to assess any unpaid fee-in-lieu of parking against the property as a special assessment 
and include a waiver of any right to object or appeal said assessment. The obligation to pay the 
fee-in-lieu of parking shall run with the property, and the development agreement shall be 
recorded against the property.  

D. Expiration.  A conditional use permit issued pursuant to this policy shall expire 12 
months after being granted unless a development agreement (or amendment thereto) containing 
a fee-in-lieu of parking provision as described in subsection (C) above is executed by the permit 
holder.

E. Previous Obligations to Pay for Future Parking.  Obligations in development 
agreements with the City, and conditions in previously granted land use approvals, that were 
agreed to or imposed prior to the adoption of this policy, that require a financial contribution to 
future City parking facilities to make up for parking shortfalls in Projects, may be satisfied upon (i) 
payment of the fee specified in Section B of this policy, and (ii) an amendment to the applicable 
development agreement as required by this policy.  

000043/313003/2484853_2 
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DRAFT – 10/20/16 

CITY OF WAYZATA 

RESOLUTION NO.  47-2016 

RESOLUTION ADOPTING FEE IN LIEU OF PARKING POLICY AND SETTING FEE 

 WHEREAS, the City recognizes the need for additional parking and parking-related 
services, and making both on and off street parking improvements, in the downtown area; and 

WHEREAS, the City is pursuing the construction of a municipal parking ramp at Mill 
Street (the “Mill Street Ramp”), the establishment of a downtown parking and mobility district 
(the “Mobility District”), a special services district under Minn. Stat. Ch. 428A, and the 
establishment of a new designated capital improvement plan for future downtown parking 
improvements (“Downtown District CIP”); and 

WHEREAS, the City has amended its parking ordinance to reduce the minimum amount 
of parking stalls required for uses in the downtown area to recognize (i) changes in parking 
demands associated with certain uses, (ii) differing parking demands for different days and 
hours, (iii) consolidated and shared parking opportunities, and to maximize the overall efficiency 
of available parking spaces; and 

WHEREAS, the City wishes to further provide greater flexibility, via a uniform policy, to 
developers and property owners proposing higher density projects in the downtown area that 
would not fully meet the City’s minimum parking requirements, and thereby reduce the number 
of variance applications, encourage consolidated and shared parking, and promote a well-
designed and efficient parking system downtown. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of Wayzata, Minnesota, 
that the Fee In Lieu of Parking Policy attached to this Resolution (“FILOP Policy”) is hereby 
adopted.

BE IT FURTHER RESOVLED, that based on the analysis and information presented by 
the City Manager at City Council workshops and meetings, the fee referenced in the FILOP 
Policy shall be ten thousand dollars ($10,000) per parking space. 

Adopted by the Wayzata City Council this ______day of _____________ 2016. 

       ____________________________________ 
       Ken Willcox, Mayor 
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DRAFT – 10/20/16 

ATTEST: 

__________________________________________
Jeffrey Dahl, City Manager 

ACTION ON THIS RESOLUTION: 

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:   
Abstained:
Absent:   
Resolution Adopted 

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on 
_____________, 2016. 

_____________________________________________
Becky Malone, Deputy City Clerk 

ATTACHMENT: 
Fee In Lieu of Parking Policy (“FILOP Policy”) 

000043/203879/2490078_1 
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City of Wayzata Public Works 
299 Wayzata Blvd. W 
Wayzata, MN  55391 

Director Of Public Service 
David Dudinsky 

City Engineer/Assist. Public Works Director
Mike Kelly 
Public Works Superintendent 
Jim Eibensteiner 
Public Works Secretary/Utility Billing Clerk
Rebecca Jones

Phone: 952-404-5360    Fax: 952-404-9417    e-mail: city@wayzata.org  home page:  www.wayzata.org 

Memorandum
To:  City Council and City Manager 

From:  Dave Dudinsky, Director of Public Service

Date:  October 26, 2016 

CONSIDER AUTHORIZING FINAL PLANS/SPECIFICATIONS & AD FOR BID THE CONSTRUCTION 
OF A MONO POLE TELECOMMUNICATION TOWER 

The City Council received and discussed the completed Wayzata West Middle School Communication Tower 
Feasibility Study Report at a council workshop held on October 18th.

Volume 1 of the report is attached for reference. Volume 2 consisting of all the Appendixes (688 pages) to the 
report is available at City Hall for viewing. An electronic copy of the complete report can be obtained upon request 
by contacting Public Works at 952-404-5360. 

At the end workshop, staff was directed to add under new business for the next council meeting an agenda item for 
Consideration by the Council to Order Final Plans and Specifications and Advertise for Bids the Construction of a 
Mono Pole Telecommunications Tower on the Wayzata West Middle School Property located at 149 Barry Ave N. 
(Attached is a Proposed Cell Tower Site Plan showing the location of the proposed Mono Pole Tower on the school 
property. 

If the Council chooses to take action and Order Final Plans and Specifications and Advertise for Bids the 
Construction of a Mono Pole Telecommunications Tower on the Wayzata West Middle School Property, 
consideration of award will take place in late February of 2017. If the City Council chooses to award, actual 
construction would start in June of 2017 after school is out for the summer. The detailed proposed project schedule 
(Table 6) is on page 15 of the Feasibility Report. 

Table 5 on page 13 of the Feasibility Report shows on item 1.13 the overall relocation cost estimate at $826,867. 
Items 1.2 thru 1.9 totaling $654,000 is the Engineering Estimated Construction Cost. 

The City is currently in new lease negotiations with the four existing telecom tenants to relocate from the city water 
tower to the new Telecom Mono Pole Tower at the school site. Capital contributions from each of them toward the 
cost of tower project is being negotiated. The other funding source is the city’s Telecom CIP Fund. 

Finally, a graphic is attached that shows a similar looking constructed Mono Pole Tower for reference. It’s 
estimated to be about 170 feet tall. The proposed Telecommunications Mono Pole Tower will be 199 feet tall. 

ACTION ITEM: 
Authorize Final Plans and Specifications and the Advertising for Bids the Construction of a Telecommunication 
Mono Pole Tower on the Wayzata West Middle School Property located at 149 Barry Ave N. 
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Engineers   |   Architects   |   Planners   |   Scientists 

Short Elliott Hendrickson Inc., 3535 Vadnais Center Drive, St. Paul, MN 55110-5196 
SEH is 100% employee-owned   |   sehinc.com   |   651.490.2000   |   800.325.2055   |   888.908.8166 fax 

October 4, 2016 RE: Wayzata Middle School Communication Tower 
Feasibility Study Report 
City of Wayzata, Minnesota 
SEH No. WAYZA 134285 

Mr. David Dudinsky 
Director of Public Service 
City of Wayzata 
299 Wayzata Blvd. West 
Wayzata, MN 55391 

Dear Dave: 

We are pleased to present to you the Wayzata Middle School Feasibility Study for the City of Wayzata. This report is 
intended to provide a detailed summation of investigation and preliminary activities in support of the development of 
this location for the construction of a new communication tower. The purpose of which is to provide a continuance of 
wireless communication services to the City of Wayzata. 

Its origins are based on the longstanding desire of the City, and more specifically, area residence of Bell Courts with 
unobstructed use of the facilities. As indicated by the City, concerned over time has risen over Tenant access, noise 
and general aesthetics with both the site and the Gardner Street water tower. However, communication services 
provided at this site are necessary for the betterment and continued growth of the community at large.  

This report is in part a culmination of investigative work as directed by the City of Wayzata following extensive staff and 
Tenant input regarding telecommunications infrastructure to meet the future needs of the City and the present tower 
occupants. This work included assessment of the present facility, followed by engagement with City staff, Wayzata 
School District, and commercial Tenants to assess present and future needs. This resulted in the investigation into the 
recommended site at the Wayzata Middle School. 

As a result of the work completed, we have developed a recommendation for City consideration of the above site for 
construction of the new monopole facility. This recommendation serves to improve and update existing 
telecommunications system operations and efficiency. Cost estimates to aid in the consideration of the presented 
recommendation are also presented in this report. 

We appreciate the assistance we received from Wayzata City staff in sharing their perspectives related to the further 
development of the proposed project. We further appreciate the assistance provided by the present facility Tenants. 
The input, knowledge, and experience with respect to the study was invaluable toward the development of its 
construction parameters. 

It is our pleasure to assist the City of Wayzata with this project, and we look forward to discussing the contents of this 
report with you and or presenting it to Council. If you have any questions regarding this report, please contact me at 
612.325.9995.  

Sincerely, 

      
Principal | Project Manager 

dmk
s:\uz\w\wayza\134285\1-genl\14-corr\draft_ final report 092316\_wayzata middle school communication tower feasibility study dr 100616.docx 
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City of Wayzata, Minnesota 

SEH No. WAYZA 134285 

October 4, 2016 

I hereby certify that this report was prepared by me or under my direct supervision, 
and that I am a duly Licensed Professional Engineer under the laws of the State of 
Minnesota. 

Miles B. Jensen, PE 
Regional Practice Center Leader 

Date: October 4, 2016  Lic. No.: 19869 

Reviewed By: Dale Romsos  Date: October 4, 2016 

Short Elliott Hendrickson Inc. 
3535 Vadnais Center Drive 
St. Paul, MN 55110-5196 
651.490.2000 
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Executive Summary 
Wayzata Middle School Communications Tower 
The City of Wayzata currently provides wireless communications service coverage for the downtown area via 
the Gardner Street Water Tower located at 403 Gardner Street. Supporting Tenant ground equipment is 
housed within the confines of the Telecommunications compound located in Gardner Park. In recent years 
this site has been at issue with residents concerned with its location in a general use park, continuous access 
by the tenants for equipment maintenance and upgrades, and aesthetics. These concerns have led to 
previous studies by Short Elliott Hendrickson Inc. (SEH®), centering on both equipment site upgraders and 
complete facility relocation, with initial discussions beginning during the design of the new Water Treatment 
plant in 2008. 

Since then the City with SEH has worked with the residing Tenants in re-designing their installations to the 
water tower during recent technology upgrades. This has included the removal of the AT&T lattice towers at 
the catwalk, installing attachment brackets for cable routing along the inside face of the support columns and 
requiring the use of manufactured white coaxial cables, and installing a new roof handrail system to better 
distribute the placement of mounted equipment. All for the purpose of providing better aesthetics. However, 
the above improvements did nothing to address resident concerns regarding Tenant site access, aesthetic 
regarding the equipment compound, or noise related to compressor operation (equipment cooling). At this 
time many of the Tenant leases are up for renewal which presented an opportunity for a more serious 
discussion regarding Tenant relocation. 

As stated above, the Gardner Street Water Tower serves the City of Wayzata, in part, as a communication 
transmission tower for commercial Tenants, as well as the City of Wayzata Public Works specific to its 
SCADA system. Current revenues generated by the City of Wayzata from commercial Tenants are over 
$300.000 annually, based on current lease information provided by the City, thus representing a relevant 
revenue stream.  

On March 31, 2015, the City of Wayzata authorized SEH to provide an aerial assessment of multiple City 
sites for their consideration as future sites for telecommunications. Consideration for the tower site selection 
was based on a set criteria provided by the City with an emphasis on aesthetics. Other determining criteria 
was the need to maintain an equivalency in customer service that would equate equally to the coverage 
presently provided at the existing Gardner Street site. Further, the new facility would need to allow for future 
expansion and upgrades in Tenant technology. Sites under initial consideration were: 

Public Works Facility (299 Wayzata Blvd. West) 
Wayzata Middle School (149 Barry Avenue N) 
South Frontage Road (Lift Station #21) 

These sites where assessed by an Unmanned Aerial Vehicle (UAV), or drone, with the purpose of simulating 
actual conditions in real-time as it relates to Tenant line-of-site as associated with radio frequency (RF) 
propagation used to determine signal coverage. The resulting information was then presented in a meeting to 
the Tenants by the City (April 24, 2015) for their input in determining the final location. Based on the review of 
information provided by the City of Wayzata and follow up responses from the represented Tenants, those 
being: AT&T, Sprint, T-Mobile, and Verizon, the Wayzata Middle School was selected. As directed by the 
City, SEH proceeded with the investigation into the feasibility of constructing a new communication tower.  
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Executive Summary (Continued) 

WAYZA 134285 Feasibility Study Report 
ES-2 City of Wayzata 

As there are a number of design variations for tower construction; which include Lattice, guyed, monopoles, 
and specialty (Architecturally design), based on cost and aesthetics the City requested that the direction of 
the study center on a monopole. In addition to aforementioned criteria, this design has a smaller footprint and 
would accommodate the existing carriers as well as expansion and or consideration of technology upgrades. 
Initial costs for construction are estimated at $827,000. 
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Feasibility Study Report 
Wayzata Middle School Communication Tower 
Prepared for City of Wayzata 

1.0 Introduction
1.1 Project Background 

Since the beginning of pager and cellular service, water storage facilities have been sought 
out by the communications industry as a choice location for siting its equipment. This is due 
in part to their elevation, and in many cases, proximity to user density. They can reduce the 
overall site construction costs for the tenant. In turn this has benefited cities with good service 
and a new source of revenue. Over time City Telecommunication ordinances were developed 
to prioritize the location of Tenants onto City properties for the purpose of developing a basis 
for additional revenue, but just as important, reduce/control what was being seen as a blight 
of self-supporting towers. This too would create facility issues as water storage towers, 
already questionable aesthetically with neighborhood residents, were becoming more 
obtrusive with the addition of attached Tenant equipment and associated ground equipment. 

Over the years each of these issues has been accentuated for the City of Wayzata, and most 
specifically residents directly adjacent to Bell Courts. The addition of further Tenants and 
Tenant upgrades, due to changes in both technology and use, had translated into a greater 
and more frequent need for site access. The need for access and the visual changes to the 
tower would have the greatest effect on residences along Gardner Street East and 
Minnetonka Avenue North. Of additional concern to area residents was the noise generated 
from the cycling of the air conditioning compressor units used to reduce heat generation from 
equipment operation.   

Initial discussions between area residents and the City centered on modifications to the 
ground equipment compound, beginning during design of the new water treatment plant in 
2008. A study was requested by the City and completed by SEH, but was not moved forward 
due to estimated project costs on the options presented and construction of the treatment 
plant. Options presented were as follows: 
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Table 1 
Telecommunications Site Improvements 

Option Description Estimated 
Cost

Time Line to 
Completion 

Final Compound 
Removal Date 

1
Removal of the existing 

fence, adding a berm and 
vegetation 

$61,500 Spring of 2015  

2A

Create inset compound and 
make temporary 

improvements to the existing 
compound 

$176,400 Summer of 2017 2021 

2B

2B – Construct a walled 
compound and make 

temporary improvements to 
the existing compound 

$242,600 Summer of 2017 2021 

2C

Construct an underground 
compound and temporarily 

improve the existing 
compound 

$478,800 Summer of 2017 2021 

Please see Appendix A. 

The issue was brought forward again in 2012, and a Telecommunications Rehabilitation 
Options Report was presented to Council by SEH. This time consideration focus was on site 
relocation and estimated associated costs. 

Since then the City and SEH have worked collectively to confront, as best as possible, issues 
directly related to Tenant installations on the tower. As upgrades were brought forward, SEH 
worked with their engineers to address equipment clutter by creating a roof handrail system 
and relocating AT&T from their lattice towers. Coaxial cables were replaced by fiber hybrid 
cables and routed onto new bracketing attached to the inside face of the support columns. 
Cables were installed with manufactured white jacketing (as required by the City), or white 
tape. Though this may have helped aesthetically, it was not enough, and could not alleviate 
continuing issues such as site access, compressor noise, and overall compound visibility. 

In 2015, siting the renewal period for a number of its leases, the City determined that the 
timing was right to entertain discussions with its Tenants the question of relocation. The 
discussions were preempted by the completion of a siting study, the purpose of which was to 
provide an aerial assessment of multiple City sites for their consideration as future sites. 
These sites included: 

Public Works Facility (299 Wayzata Blvd. West) 

Wayzata Middle School (149 Barry Avenue North) 

 South Frontage Road (Lift Station #21) 

These sites were assessed to simulate actual conditions as related to Tenant requirements 
for line-of-site as associated with radio frequency (RF) propagation used to determine signal 
coverage. The results of the assessment were presented to the Tenants at a meeting held 
April 24, 2015. At the conclusion of the meeting, Tenants, including AT&T, Sprint, T-Mobile, 
and Verizon, were requested to independently review the report and provide their own 
assessment of the proposed sites to determine which would provide coverage similar to the 
existing Gardner Street water tower. The consensus of the Tenants was the Wayzata Middle 
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School. The results of the survey and input from City staff were supported by City Council. At 
their direction SEH was contracted to proceed with the investigation into the feasibility of 
constructing a new communication tower at the site. 

2.0 Tower Selection 
Consideration for the tower selection was based on a set criteria with an emphasis on 
aesthetics as a driving factor for the project. Other determining criteria related to the towers 
need to maintain an equivalency in customer service that would equate to equal coverage by 
the current carriers as compared to the existing Gardner Street site. Furthermore, the new 
facility would need to consider expansion or upgrades in technology that may be required by 
each carrier from time to time.  

It was determined early in the project through meetings with City staff that the design criteria 
should be reduced to consideration of a monopole in lieu of a lattice, or guyed style tower. A 
monopole would provide the least obtrusive design, require the smallest footprint, and could 
be the most cost-effective option for construction.  

In a previous phase of the project, SEH investigated three sites as identified by the City for 
consideration. These sites included the following: 

Public Works Facility (299 Wayzata Blvd. West) 

Wayzata Middle School (149 Barry Avenue N) 

 South Frontage Road (Lift Station #21) 

On March 31, 2015, SEH was contracted for performance of a video fly-over using an 
Unmanned Aerial Vehicle (UAV), or drone, at each of the sites. The purpose of which was to 
simulate actual conditions in real-time of vertical elevations at 10 ft. intervals to identify line-
of-site issues associated with radio frequency (RF) propagation. RF propagation studies 
would be used by the carriers in determining signal coverage. It further simulated the current 
radiation or RAD centers of the carriers. The findings from this report were shared at a joint 
meeting commenced on April 24, 2015, attended by the City, SEH representatives, and 
current Tenant representatives. As identified in the SEH memorandum presented to the City 
of Wayzata dated June 17, 2015, based on review of the information provided inclusive of the 
City of Wayzata, the Tenant (carrier) meeting and follow up responses, it was the opinion of 
SEH that the Middle School site be considered as the site for construction of a new tower and 
future relocation of carrier equipment. (Please see Appendix B) 

Initiation of the feasibility study began with a meeting between the City, SEH and 
representatives of the Wayzata School District No.284. The purpose of the meeting was to 
provide the school with a proposed project overview. This included discussion of the 
Following: 

Tower structure and compound 

Proposed location and footprint on its property 

Proposed points of access   

School site safety concerns 

 Lines of communication and means of access (study related) 

Specific to the tower, discussion focused on the approximate height, lease area 
requirements, fenced in compound and points of access. Identified were locations off 
Wayzata Blvd. E, through the schools parking lot, and Barry Avenue N.   

11-01-2016 CC PACKET 
90 of 111



W
AY

ZA
 1

34
28

5 
Fe

as
ib

ilit
y 

St
ud

y 
R

ep
or

t 
P

ag
e 

4 
C

ity
 o

f W
ay

za
ta

 

Fi
gu

re
 1 

– W
ay

za
ta

 M
id

dl
e S

ch
oo

l S
ite

 M
ap

 

11-01-2016 CC PACKET 
91 of 111



Feasibility Study Report WAYZA 134285 
City of Wayzata Page 5 

Initiation of the field investigation commenced with staking to identify the proposed locations 
for soil borings to be used to confirm the feasibility of the middle school location for both the 
tower and the access road.  Utility locates were coordinated by SEH. This information would 
be further used to determine the availability/proximity with respect to the proposed compound 
location. 
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Soil boring locations, as identified in the SEH survey discussion above, were completed by 
Braun Intertec on October 16, 2015. The results included in that report dated February 4, 
2016, identified near surface existence of peat and silty sand, and groundwater at depths 
between 5 ft. and 12.5 ft. Hard, sandy-lean clay was encountered at approximately 70 feet, 
with poorly graded sand identified at the bottom of the boring.  

On December 4, 2016, additional testing was performed due to poorer than expected soil 
conditions. This included the investigation of two more sites using SPT borings and cone 
penetrometer testing (CPT). The results, inclusive of the additional testing as outlined in the 
report, and stated in the SEH memorandum dated December 15, 2015, state that competent 
soils were located at boring B-4, and appear to be most favorable for foundation construction. 
The summation of the report confirms the feasibility of the proposed tower at the selected 
Wayzata Middle School location. (Please see Appendix C) 

Next was consideration of site access. Two routes were initially considered to the tower, the 
first along the tree line in the northeast corner of the school property and accessible from 
Barry Street. The second proposed access was from the school parking lot and cutting 
through the school grounds. Though soils were identified per the soils report as questionable, 
area residents had expressed that the City consider the second proposed access point 
through the school to minimize any additional traffic on Barry Street; which is the 
recommendation of this report.
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A complete site survey and legal description was completed by SEH following confirmation of 
recommendations for the site, as provided in the soils report, site regulatory clearance, and 
completion of a property agreement between the Wayzata School District and the City of 
Wayzata.  (Please see Appendix D)  Additionally, a property report was requested by SEH on 
behalf of the City of Wayzata from Land Title. The applicant being Independent School 
District No.284 for the property identified as 149 Barry Avenue North, Wayzata, Minnesota 
55391. (Please see Appendix E) 

3.0 Campus Safety Concerns 
Safety issues relating to the proposed selected site evolved around access and radio 
frequency (RF).  

Based on the request for proposed access through the school parking lot, school concerns 
focused on timing as related to both daily project work and work in general. Limitation to 
driveway access includes 45 minutes prior to the start of school and 30 minutes after 
dismissal to allow for busses dropping off and picking up students. Additionally, the school 
expressed a preference for major work to take place while school is in session, while staff is 
available to better monitor site access and work progress. Specific to notification, the school 
had requested the following: 

48 hour notification – General work 

 24 hour notification – Emergency access 

During the meeting between school officials, the City, and SEH, the question was brought up 
about maintaining safety while activities are occurring at the adjacent fields. The consensus 
was that field activities were far enough away from the proposed site. Site safety would be 
maintained by incorporating permanent fencing around the perimeter of carrier equipment in 
the project design. Temporary fencing would be required and installed to segregate the work 
zone during periods of construction and or upgrading.  

Specific to concerns regarding RF, the following recommendations were made at the above 
referenced meeting: 

A radio frequency meter would be purchased by the City as part of the project, and 
kept at the Middle school to be made available to parents/residents upon request 

 As an enhancement for the purpose of providing basic information regarding RF 
safety to the general public, educational materials incorporating FCC regulatory 
requirements could be developed and provided for the school and distributed on a 
per requested basis. 

4.0 Regulatory Due Diligence 
With consideration by the City in constructing a new communications tower, it was the 
responsibility of the City to complete regulatory due diligence associated with the property 
under consideration. Should the City move forward with the project; the information obtained 
will be required by each carrier as part of their documentation package as they proceed in the 
relocation of their equipment to the new facility. As per the project scope, SEH has completed 
the following: 

The 1A Certification was completed directly by SEH and included a survey identifying the 
proposed horizontal coordinates for the center of the tower, both Latitude (NAD 83) 44 
degrees 58 minutes 37.06 seconds North, and Longitude (NAD 83) 93 degrees 31 minutes 
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07.06 seconds West. Vertical data was based on an assumed tower height of 199 ft. above 
ground level (AGL). (Please see Appendix F) 

Based on an air space analysis performed on 10/5/16, the coordinates for the proposed tower 
as outlined in the 1A Survey proved to be out of tolerance in the FAA Notice Criteria Tool. 
The FAA requested that this structure be filed. SEH initiated the FAA filing on 10/04/16, and 
forecast completion within ninety (90) days. (Please see Appendix F) 

Both the Phase 1 Environmental Site Assessment (ESA) and National Environmental Policy 
Act (NEPA) were completed by Impact 7G, Inc. of Johnston, Iowa.  

We have provided a spreadsheet (See Table 2 below) identifying the results on each of these 
regulatory segments. As stated in the attachment specific to the Environmental Site 
Assessment and within their Executive Summary, based on the data gathered, there is no 
further investigation warranted for the property at this time. Though two non-scope ASTM 
considerations were included, due to the absence of structures on the property, the risk of 
Asbestos Containing Materials (ACM) and Lead-Based Paint (LBP) exposure is minimal. 
(Please see Appendix G) 

Table 2 
Project Summary 

Report Component Sec. REC1 CREC2 HREC3 De
Min4

Non-
ASTM 

Further 
Action Comments

Current Property Use 1.0      NO  
Adjacent Properties 3.3      NO  
Historical Review 5.3      NO  
Previous Reports 4.7      NO  
User Provided Information 4.0      NO  
Regulatory Database 
Review 

5.0      NO  

Site Reconnaissance: 6.0      NO  
 Hazardous Materials       NO  
 Petroleum Materials       NO  

Vapor Encroachment 
Screen 

7.0      NO  

Interviews 8.0 NO
ASTM Non-Scope: 13.0      NO  
 Lead Based Paint      X NO  
 Asbestos      X NO  

1 Recognized Environmental Condition – See Definition in Executive Summary 
2 Controlled Recognized Environmental Condition – See Definition in Executive Summary 
3 Historical Recognized Environmental Condition – See Definition in Executive Summary 
4 De Minimis Condition – See Definition in Executive Summary 

The NEPA investigation was finalized upon the completion of the Tower Construction 
Notification System (TCNS), as provided with the aforementioned spreadsheet. To date one 
(1) tribe (Crow Creek Sioux) has granted conditional approval based on the requirement of 
having their own monitor on the site during construction at the City’s expense. Upon project 
approval by the City and confirmation of an approved construction schedule, SEH will 
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communicate with the tribe to coordinate site monitoring and determine estimated fees, which 
are anticipated to be a few thousand dollars. 

Table 3 
NEPA Checklist 

Site #: N/A Site Name: Wayzata Middle School Site Address: Wayzata, MN 
55391

FCC Category Fed/State Agencies Summary of 
Negative Impacts 

Check Box
Yes No 

1. Will the facility be located in an 
officially designated wilderness area?

National Park Service, Bureau of Land 
Management, National Wilderness 

Preservation System 

  X 

2. Will the facility be located in an 
officially designated wildlife 
preserve? 

U.S. Dept of Interior – Fish & Wildlife 
(USFWS)

  X 

3. Will the facility affect listed or 
proposed threatened or endangered 
species or designated critical habitat?

USFWS   X 

4. Will the facility affect districts, 
sites, buildings, structures or objects 
listed, or eligible for listing on the 
National Register of Historic Places? 

State Historic Preservation Office   X 

5. Will the facility affect Indian 
Religious sites: 

U.S. Dept of Interior – National Park 
Service

See Tribal 
Summary Table in 

Appendix D 

 X* 

6. Will the facility be located in a 
Flood Plain? 

Federal Emergency Management 
Agency 

  X 

7. Will the facility construction involve 
significant change in surface 
features? 

National Wetlands Inventory – US Fish 
and Wildlife Services 

  X 

8. Will the antenna towers and/or 
supporting structure be equipped with 
High Intensity White Lights 

Federal Aviation Administration Client responsibility  X 

9. Will the facility result in human 
exposure to radiation in excess of the 
applicable safety standards? 

Federal Communications Commission Client responsibility  X 

*The Crow Creek Sioux Tribe requests a Tribal Monitor to be present during construction at this site. 

4.1 Conclusion
In conclusion, the proposed project facility does not appear to significantly affect any of the 
FCC Special Interest items; therefore, no further investigation is warranted at this time. 
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5.0 Financial Cost Assessment 
As discussed above, recommendations for the new tower have been narrowed to a monopole 
design for reasons of aesthetics, functionality, and cost. As part of the study scope, SEH has 
reached out to two qualified area contractors for estimated project costs based on the 
proposed project parameters. (Please see Appendix H) The Estimated costs are shown in 
Table 3 below: 

Table 4 
Estimated Costs 

Contractor Estimated Construction Cost 

Vertical Limit Construction, LLC $624,177.46 
Vinco Inc. $451,200.00 

A breakdown of these costs was provided in the February 15, 2016, letter provided by SEH 
and is provided as an attachment to this report. (Please see Appendix H) A revised project 
estimate was requested to be inclusive of associated costs for the decommissioning of the 
Gardner Street site, information that was not part of the original contractor estimates, but is 
included in Table 4 below: 

Table 5 
Telecommunications Tower Feasibility Study Relocation Cost Estimate 

Item # Description Wayzata Middle 
School Monopole 

1.0 PREPARE NEW SITE 
1.1 Detailed Bid Specifications & Construction Documents  $ 30,000 
1.2 Clear and Grade Compound and Tower Locations  $ 55,000 
1.3 Access Drive  $ 30,000 
1.4 Utility Right of Way Improvements   $ 46,000 
1.5 Tower Structure w/Foundation (installed)  $ 350,000 
1.6 Ice Bridge to Compound w/Spurs to Tenants  $ 15,000 
1.7 Equipment Shelter Compound: Aggregate, Gate, Fence.  $ 65,000 
1.8 Site Grounding System  $ 15,000 
1.9 New Electrical Service  $ 78,000 
1.10 City Project Mgmt (Admin, Legal & Coordination)/Inspection  $ 35,015 
1.11 Subtotal  $ 719,015 
1.12 Contingency 15% construction cost  $ 107,852 
1.13 New Site – Estimated Project Cost:   $ 826,867 

2.0 RELOCATE / ADD TENANTS (at Tenant Expense) 
2.1 City related PM / Coordination / Legal $ 15,000 

3.0 DECOMMISSION AND CLEAN UP @ GARDNER SITE 
3.1 Remove Chain Link Fence  $ 2,000 
3.2 Remove Cables and Ice Bridges  $ 3,000 
3.3 Remove all Brush and Aggregate  $ 3,000 
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3.4 Grade and Sod site  $ 5,000 
3.5 Project PM and Construction Admin.  $ 2,000 
3.6 Subtotal  $ 15,000 
3.7 Contingency  $ 1000 

3.8 Gardner Site Clean Up – Estimated Project Cost (City 
Expense)  $ 16,000 

Assumptions/Qualifications 
1. Tower material pricing assumptions listed below: 

a. 195’ monopole 

b. 5 antenna platforms with handrail kit, 12’face, no antenna pipes 

c. Loading: 

 5 carriers each with (12) antennas and (12) 1-5/8 coax lines 

 Structure Class II, Exposure Category C, Topography Category 1 

2. Tower foundation pricing based on 9’ diameter by 57’-6” depth caisson. 

a. 9’ diameter, 57’-6” length 

b. Slurry water disposed of on site 

c. Spoils removed from site 

3. Soils information from geotechnical report furnished by SEH Engineer. 

4. Access road – 12’ wide, 690’ long, ground stabilization fabric, 6” aggregate surfacing 

5. Tower compound – 75’ by 75’, ground stabilization fabric, 6” aggregate surfacing 

6. Fencing – 6’ standard chain link, driven posts (no concrete) 

7. Electric – 6-gang multi-meter fed with (6) 500 MCM conductors. Utility transformer 
located within 10’ of metering equipment. 

8. Fiber/Telco – not included. 

9. Grounding – standard system, #2 solid, tinned conductor and 5/8” by 10’ long ground 
rods. 

10. Pricing does not include any carrier work. 

11. All work completed in “no frost” conditions. 

With respect to engineering, SEH proposes a fee of $65,015 inclusive of design and 
specification development, bidding, construction administration, and construction observation. 
Upon completion of the feasibility study, SEH will provide the City of Wayzata with a final 
estimate based on the City’s review and any final changes to the overall project scope. Our 
submission will include a comprehensive breakdown of tasks associated with our scope of 
work and corresponding fee. 

6.0 Project Schedule 
The table below outlines a tentative project schedule that gives consideration to forthcoming 
lease renewals by the carriers and the request by Wayzata Middle Schools to complete 
construction prior to the start of the 2017 -2018 school year. 
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Table 6 
Project Schedule 

Activity Date 

Engineering Phase 
Engineering Awarded November 1, 2016 
Project Initiation Meeting Week of November 1, 2016 
Development – Plans/Specifications November 2, 2016 
Tenant Meeting December 8, 2016 
Review by City Staff  December 15, 2016  
Final Plans/Specifications January 9, 2017 

Bid Phase 
Project Approval by Council January 17, 2017 
Ad for Bid January 23, 2016 - Depending on 

Publishing Date Req. 
Pre Bid Meeting February 9, 2017 
Contractor Qualification Assessment February 16, 2017 
Bid Opening February 23, 2017 
Council Award March 7, 2017 
Contracts to Contractor March 14, 2017 

Construction Phase 
Submittal Review  April 7, 2017 
Preconstruction Meeting May 30, 2017 
Site Mobilization/ Foundation Development June 6, 2017 
Tower Erection/Site Utilities/Tenant Ground Equipment July 6, 2017 
Access Road Development and Final Landscaping August 5, 2017 
Begin - Tenant Monopole Installations September 4, 2017 
Substantial Completion - Tenant Monopole Installations October 6, 2017 
Note: The above represents estimated dates 

It has been identified by the City that due to the project type the City will need to go through 
the conditional use permitting (CUP) process, taking approximately 60 days to complete. It is 
our understanding that it is the City’s intent to proceed with this process in tandem with other 
activities as outlined in the above schedule, with completion prior to contractor award. 

7.0 Feasibility and Recommendation 
As discussed in the introduction, water storage facilities have been utilized by Tenants for 
their height and location from the beginning. However, over the years the sheer number of 
Tenants and their equipment necessary to provide needed services for voice, data and 
streaming would ultimately create facility issues. The City of Wayzata neighborhood 
residence have become increasingly disturbed by equipment noise, continuous Tenant 
access, and the obtrusiveness of both the equipment compound and the Gardner Street 
water tower itself.  

The City views telecommunication services as an important asset to the existing and future 
growth of the City. Based on considerations for location design parameters, cost, construction 
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scheduling, Tenant disruptions (service) and/or site reestablishment, and overall aesthetics, 
SEH recommends consideration by the City for new tower construction at the Wayzata 
Middle School site. We believe it is the option that most completely satisfies the criteria set by 
the City of Wayzata and that of the Tenants for providing continued telecommunications 
service today and for the future to the benefit of both area businesses and its residents. 

dmk

11-01-2016 CC PACKET 
103 of 111



11-01-2016 CC PACKET 
104 of 111



11-01-2016 CC PACKET 
105 of 111



City of Wayzata 
600 Rice Street 
Wayzata, MN  55391-1734 

Mayor: 
Ken Willcox 

City Council: 
Bridget Anderson 
Johanna McCarthy 
Andrew Mullin 
Steven Tyacke 
City Manager: 
Jeffrey Dahl

Phone: 952-404-5300  Fax: 952-404-5318   e-mail: city@wayzata.org  home page:  www.wayzata.org 

DATE:  October 27, 2016 

TO:   The Honorable Mayor and Members of the City Council 

FROM:  Jeffrey Dahl, City Manager 

SUBJECT: Request of Gianni’s Steakhouse to Amend Approval of Patio Structure 
on Right-of-Way from Temporary to Permanent 

Background 
In May 2016, the City Council approved a temporary right-of-way encroachment permit for 
Gianni’s Steakhouse to add a temporary pergola structure to their outdoor dining patio. As 
part of the Council approval, the pergola was allowed to be in place from April through 
October, which is the same timeframe the City allows the outdoor dining patio and 
temporary sidewalk extender within the City’s right-of-way. A condition of the Council’s 
approval of the temporary encroachment permit was that the pergola must meet the building 
code requirements and the owner must obtain a building permit from the City. The City 
subsequently issued the building permit for the pergola and the pergola was constructed as 
approved by the Council.

Update
Gianni’s is now requesting that the pergola structure be allowed to remain in place year-
round. The business owner, Terri Huml, has stated that removing the pergola or moving the 
support posts further back from the curb is not feasible due to the anchoring of the pergola 
to the sidewalk.

Staff Recommendation 
City staff is concerned about the permanent encroachment into the right of way. Once the 
temporary sidewalk extender is removed, the supporting posts will be located within inches 
of the back of the curb. The location of the supporting posts would interfere with the City’s 
maintenance of the street. Attached are some pictures that show the close proximity of the 
frontend loader that normally plows Lake Street during snow season. In the event the snow 
plow blade would ride up and over the curb due to icy conditions, ice chunk or other debris, 
the 4x4 post or posts attached to the curb would be immediately damaged or knocked loose 
from the curb, thus possibly causing the structure to collapse to the ground, which would 
create a safety issue on the sidewalk. In addition, staff is concerned about liability due to the 
current placement of the 4x4 posts without the sidewalk extender, which could include 
parked cars hitting their passenger doors when opening them, unaware an object is so close 
to the curb which one would not normally expect. 
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City Council Action Requested 
Staff recommends that the City Council deny the request from Terri Huml to extend the 
temporary encroachment permit beyond the April to October timeline originally approved by 
the Council.
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