Wayzata Planning Commission
Meeting Agenda

Monday, February 4, 2019
Community Room
600 Rice Street East
Wayzata, Minnesota 55391
5:00 p.m.
1.
6:30 p.m.

Workshop Meeting
Planning Commission Orientation and Training
Regular Meeting

1.

Call to Order & Roll Call

2.

Approval of Agenda

3.

Consent Agenda
a. Approval of January 7, 2019 Meeting Minutes

4.

Old Business Items
a. Urness Fence – 143 and 151 Westwood La
Variance and Conditional Use Permit

5.

Public Hearing Items
a. Manitoba Dream –231 Manitoba Ave S
Conditional Use Permit and Variance
b. Penny’s Coffee – 800 Lake St E
Conditional Use Permit

NOTES:

6.

Other Items
a. January 8th City Council Meeting Report – Commissioner Bashioum
b. January 22nd City Council Meeting Report – Commissioner Merriam
c. Review of Development Activities
d. Election of Chair and Vice Chair
e. Next meeting is February 20, 2019 at 6:30 p.m.

7.

Adjournment
1

Members of the Planning Commission and some staff may gather at the Wayzata Bar and Grill
immediately after the meeting for a purely social event. All members of the public are welcome.

PC01072019- 1

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

WAYZATA PLANNING COMMISSION
MEETING MINUTES
January 7, 2019
AGENDA ITEM 1. Call to Order and Roll Call
Vice Chair Flannigan called the meeting to order at 6:30 p.m.
Present at roll call were Commissioners: Plantan, Flannigan, Iverson (arrived at 6:48 pm),
Parkhill, and Merriam. Absent: Douglas and Bashioum. Director of Planning and Building Jeff
Thomson, and City Attorney David Schelzel were also present.
AGENDA ITEM 2. Approval of Agenda
Vice Chair Flannigan recommended that the Commission agree to remove item 6c from the Other
Items section on the agenda and add it to a future meeting when more commissioners would be
present. He asked for a motion to approve the agenda for the meeting without item 6c.
Commissioner Plantan made a motion, seconded by Commissioner Parkhill, to approve the
January 7, 2019 agenda without item 6c. The motion carried unanimously.
AGENDA ITEM 3. Consent Agenda
a.) Approval of December 17, 2018 Meeting Minutes
b.) Adoption of Report and Recommendation for Approval of Preliminary and Final
Plat Subdivision for Akeny Addition at 353 Ferndale Rd S
Vice Chair Flannigan read the items on the consent agenda and asked if any Commissioner wished
to pull an item for further discussion. He then stated that another Commissioner would be arriving
late to the meeting and asked the Commissioners if the Consent Agenda could be moved to the
end of the Agenda when that Commissioner would be joining them.
Commissioner Plantan made a motion, seconded by Commissioner Flannigan, to move the
Consent Agenda to follow item 6. The motion carried unanimously.
AGENDA ITEM 4. Old Business Items:
a. None
AGENDA ITEM 5. Public Hearing Items:
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a.) Urness Fence – 143 and 151 Westwood La
i.
Variance and Conditional Use Permit
Director of Planning and Building Jeff Thomson stated the property owners, Todd and Katherine
Urness, have submitted a development application for a fence and gate located on the properties
at 143 and 151 Westwood Lane. These are two separate lots that are in common ownership by the
Urnesses. The applicant is proposing a five (5) foot tall chain link fence in the side and front yard,
a five (5) foot tall steel fence in the front yard, and a wooden, 100% opaque, gate across the
driveway in the front yard. The development application requests approval of a variance for the
fence material, a variance for the height of the fence in the front yard, and a conditional use permit
for a gate consisting of more than 50% solid in the front yard. The City has varying fence
regulations for fencing in the front, sides and back yards of a property that are determined by the
location of the house on the property. A backyard fence can be up to six (6) feet tall, and there are
no material restrictions or opaqueness requirements. A fence in the front yard can be up to 42
inches in height and must be at least 50% opaque. The fence located on the side of a property can
be either six-foot tall fencing with no more than 50% opaqueness, or 42-inch tall fencing and 100%
solid. The property has an existing chain link fence that pre-dates the applicants’ ownership of the
property. The applicants are proposing to extend the existing chain link fence in the front yard to
connect with new steel fencing and a wooden gate to be added across the front of the property.
Mr. Thomson added that the plans include driveway entrance monuments to be located next to the
gate. He stated that the monuments are common in the area, and the City does not apply the fence
requirements to driveway entrance monuments. An inspection of this property by Staff on
December 12, 2018 showed that the property owner and/or their contractors had begun work to
construct the fences. The chain-link fencing has already been installed in the side and front yards
as requested in the application. In addition, the posts for the five-foot fencing in the front yard
have been installed. The City issued a citation and fine to the contractor, and the fine has been
paid.
Vice Chair Flannigan asked if the Commission had questions for Mr. Thomson.
Commissioner Plantan asked if the fence is located on the property line or set within the property
line.
Mr. Thomson stated that his understanding is that the fence is located up to the property line but
not directly on it.
Commissioner Parkhill asked if the proposed fence will serve as a pool fence or if an additional
pool fence would be added later.
Mr. Thomson responded that the proposed fence would satisfy the City’s pool fencing
requirements. He explained that meeting the pool fencing requirements with front yard fencing,
as in the proposed plans, requires variances. He further added that there would be a way to enclose
the property and meet the pool fencing requirements staying within the fence zoning requirements,
but not how it is currently proposed. An alternative arrangement would need to be considered.
Commissioner Merriam asked if the front yard fence is set back 75-feet from the property line.
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Mr. Thomson responded that the northern edge of the proposed fence is set back 75-feet from the
street while the southern edge is closer to the street.
Vice Chair Flannigan asked for the date that the City’s current fence ordinance was put into the
City code.
Mr. Thomson responded that the exact date is unknown to him, and he would suspect the ordinance
was more than ten years old.
Vice Chair Flannigan asked if there was any City record of the existing fence on the property.
Mr. Thomson responded that attempts were made to determine when the fence was constructed
and if the City had record of a permit or variance. He stated that no record was found.
Commissioner Plantan asked if the existing fence outlined on the proposal was coated in black
vinyl.
Mr. Thomson explained that the home owner recently extended the existing fence with black vinyl
coated fencing without proper permits.
Commissioner Iverson joined the meeting at 6:48 p.m.
Commissioner Plantan stated that the homeowner’s application cited security as a reason for their
requested fence variance. The homeowners’ application stated the property had an Indian burial
mound and that the Bureau of Indian Affairs (BIA) strongly advised for increased security due to
the risk of unwanted persons pursuing buried Indian artifacts. She asked if the Commission had
been provided any documentation that cited the concerns from the Bureau of Indian Affairs. She
also stated that the homeowners thought the property was at a high risk of vandalism due to the
previously vacant house on the property being known as a party house for local youth. She asked
if there were any police reports supporting the information provided by the property owners.
Mr. Thomson explained that the City was aware of the historical remains on the property, and that
the homeowners were working with the Bureau of Indian Affairs. He stated that the
communication between the BIA and the homeowners is private, and the City is not privy to those
communications. He also stated that no police reports have been included with the application,
but inquiries could be made with the police department for any such documentation.
Commissioner Plantan stated that she is aware that there are other such Indian burial sites in
Wayzata, and she asked if these other sites had concerns with theft and/or vandalism.
Mr. Thomson responded that he is aware of other such Indian historical sites, and the BIA typically
works directly with homeowners with the intention of keeping the sites private and not known to
the public.
Commissioner Iverson apologized for her tardiness. She explained that for seven years the
Commission meetings began at 7:00 p.m., and apologized for mistaking the time change.
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Vice Chair Flannigan opened the public hearing on the application at 6:51 p.m.
Applicant Mr. Todd Urness, 143 Westwood Lane, apologized to the Commission for not realizing
the changes made on his property were not in accordance with the Code. He said that although
he spoke with Mr. Thomson, Director of Planning and Building, about the added extension of the
existing chain link fence to the front of the property, he must have confused the information that
Mr. Thomson had given him regarding the requirements for the different lots that he owns. He
apologized for extending the fence without the proper approval and for using materials that do not
meet regulations. He added that he will change the material of the newly extended front yard fence
to a steel material that meets Code. He explained that during construction of the home, a large
Indian burial mound was discovered. Mr. Urness stated that they have not been working with the
Bureau of Indian Affairs (BIA) as previously mentioned, they worked with the Minnesota Indian
Affairs Council (MIAC) for over a year and a half. He stated that the MIAC worked closely with
the homeowners during the construction project with the intention of preserving the area and any
artifacts or remains discovered. Mr. Urness stated that the MIAC identified the area on his property
as the largest, previously undiscovered, mound to be discovered in the last 100 years, and
recommended increased protection from those pursuing grave artifacts. He explained that the prior
building had a large amount of graffiti and was evidently a location for underage parties. He stated
that he does not have police records to verify this information, and he acknowledged that this
information may not be apparent to his neighbors. He further explained his intention for extending
the front yard fence was to add security, as well as meet the pool fence requirements.
Vice Chair Flannigan asked for clarification on the proposed front yard fence extension, and if the
applicant was planning on changing the material and the height of the fence to meet the 42” front
yard Code requirement.
Mr. Urness responded that he had read a few letters from neighbors whom had raised concerns
regarding the fence and it’s look. He stated that he wanted the property to look good and fit into
the neighborhood. He was open to changes that meet those requirements.
Vice Chair Flannigan asked the applicant how much of the existing chain link fencing needs to be
repaired.
Mr. Urness answered that he had already replaced all of the damaged fencing, which amounted to
about six different spots. He also explained that the neighbor’s driveway to the south encroaches
onto his property. He stated that he approached the neighbor and offered to pay to move the
neighbor’s driveway off of his property and onto the neighbor’s property. He stated that the
neighbor was in the final closing steps of selling their property and were not interested in doing
anything that would affect the closing of the sale.
Commissioner Plantan asked for clarification on the applicant’s intentions for the front yard fence
height.
Mr. Urness stated that he was thinking out loud earlier, and that his intention would be to change
the material to meet the fence requirements. He would like to keep the height of the front yard
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fence at five feet to meet the pool fence height requirement. He understands that these two
requirements are in conflict with each other, and that he would need to get a variance from the
code requirement. He would like to avoid adding additional fencing elsewhere on the property.
Commissioner Plantan asked if there was a reason that the front gate was proposed as a solid gate
which does not meet the opacity requirement.
Mr. Urness replied that the intention for the solid gate was to architecturally tie into other features
of the home, and the code was overlooked in error. He reiterated that his goal is to have a fence
that complies with the pool regulations, a gate that allows control of access to the property, and to
have a small number of variances.
Commissioner Plantan stated that there are no other gates on properties of any other homes in the
area.
Mr. Urness stated that his property is likely unique in that he has a 400-foot driveway which makes
it difficult to view the front of the property. His intention was to place the gate 75-feet back from
the road so that it was not easily visible from the road. He understood that the requirement was
that a gate had to be at least 35-feet back from the road, and he extended this to 75-feet to assure
its invisibility.
Vice Chair Flannigan asked Mr. Urness if he was the general contractor for the project, and if he
would be willing to move the gate back at 100-foot from the road.
Mr. Urness stated that he was not the general contractor, and he had already had the gate columns
built and would rather not have to move them. He added that he is interested in feedback from his
neighbors.
Commissioner Merriam asked for clarification about the front yard fence extension. She
questioned if the issue was the chain link material being used or just the height of the fence.
Mr. Thomson clarified that the front and side fences have material restrictions of wood, wrought
iron, and similar materials. Chain link is not allowed in front or side yard fences.
Commissioner Merriam further clarified that the pool requires a five-foot fence enclosure, and the
front yard fence is restricted to a 42-inch height under the Code.
Vice Chair Flannigan again invited anyone wishing to speak to address the application.
Resident Winnie Willcox, 178 Westwood Lane, stated that she would have rather addressed her
concerns directly with her neighbor, than about her neighbor at this venue. Ms. Wilcox explained
that the Highland neighborhood is a unique neighborhood in that the members really look out for
each other. She provided the example that the neighbors chose not to have curbs on their road due
to increased options for a bicyclist to easily access a yard for safety reasons. She stated that the
gate and the chain link fencing gave the neighbors a feeling of restriction and barricade that she
feels does not feel fits the neighborhood. She further added that the columns are beautiful, but the
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opacity of the gate is very confrontational to the neighbors in sight of it. Ms. Wilcox is also
concerned about the precedent that a five-foot fence would set in the neighborhood. She is
concerned that as the neighbors change, the character of the open neighborhood will also change,
and allowing a five-foot fence and gate may be the precursor to this unfortunate change.
Resident Harriett Chute, 182 Westwood Lane, asked why the fence proposal application is for a
fence above 42-inches tall. She stated that there are a lot of animals in the neighborhood and many
neighbors utilize invisible fencing. She understands that this option does not work for all animals,
but this type of fencing is not as restricting and allows for a more open welcoming community
feeling. She also questioned how the entire property fencing can meet a pool fencing requirement
unless the main gate is always closed.
Vice Chair Flannigan responded that it would appear that the main gate enclosure would need to
be closed predominately to assure safe access to the pool. He also agreed that the entire fencing
would need to be at a five-foot height to meet the pool fencing requirement.
There being no one else wishing to comment on this application, Vice Chair Flannigan closed the
public hearing at 7:16 p.m.
Vice Chair Flannigan asked Mr. Thomson if there was any clarification needed on the application,
and then he opened the Commission for initial discussion regarding the application.
Commissioner Merriam stated that after reading through the ordinance and variance standards she
does not find a good reason to grant the variance. There may be other options available for
enclosing the family dogs. She agreed with the neighbors that have stated concerns with the height
of the fence not being in character with the neighborhood. She is also worried about the risk of a
negative precedent being set with this type of a fence.
Commissioner Parkhill asked if there were other options considered by the architect to solve the
pool fence and outer fence issues.
Applicant’s landscape representative, Drew Torrence, stated that other options were considered
for the fence but due to the uniqueness of the property and the client’s needs, this proposed fence
option was developed. He stated that the house on the property is set back a great deal more than
other homes in the neighborhood, and separating the front and back yard at the side of the property
greatly decreases the homeowner’s usability of the property. He added that the road is difficult to
see from the front of the house, and this created a concern for safety that was determined to be best
addressed by adding an access gate to the front of the property. The design aesthetic of the gate
was intended to tie into the architecture of the home.
Commissioner Parkhill asked if there were other similar properties where the City has granted a
variance from the 42-inch height front yard fence requirement.
Vice Chair Flannigan responded that the Commission did not like to look back at other applications
as much as consider each application on its own merit and apply the ordinances appropriately.
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Commissioner Merriam added that in her previous experience serving on the Commission, there
were a number of fence height variances that the Commission recommended approval of due to
the properties’ proximity to a busy road.
Commissioner Parkhill stated that the gate did not create issue for him because he views it as an
aesthetic choice for the homeowner. He agreed with the concerns of being table to see through
the fence and with the material change of chain link to steel fencing. He further stated that he
would agree to recommending a variance for the additional height of the front fence if the applicant
had a good reason.
Commissioner Plantan stated that a gate, especially one that is 100% opaque, at the end of the
driveway was not appropriate or fitting to the neighborhood. She was confident that the design
team working with the applicant could find another option that meets the homeowners needs and
follows the City ordinances. She did not believe that this application warrants approval of a
variance.
Commissioner Iverson agreed with many of the comments of the other Commissioners. She did
not feel fencing on the property should require a variance. She agreed with Commissioner Plantan
that the design team is talented enough to find another way to meet the needs of the homeowner
and follow the code. She questioned why the design team did not consider the need of a fence for
the pool earlier into the project. She stated that there are options for a less opaque gate available
that would continue to fit the design aesthetic of the home as well as the neighborhood. She stated
that the Comprehensive Plan focuses on keeping the character of the neighborhoods intact, and
she is not for approval of the variance.
Vice Chair Flannigan stated that variances should be used sparingly. He would recommend denial
on all components.
Commissioner Iverson asked the applicant, Mr. Urness, if he would be interested in taking the
feedback from the meeting and returning at a later date with an updated application.
Mr. Urness stated that he would be open to this option.
There being no further questions for staff or the Applicant, Vice Chair Flannigan asked for a
motion on the application.
Commissioner Iverson made a motion, seconded by Commissioner Plantan, to table action on the
application to allow the applicant to submit a revised plan and application to be considered at the
next Planning Commission meeting on February 4, 2019. The motion carried unanimously.
The Applicant asked for a time line as to when the revised application would need to be submitted
to the City to be on the next Planning Commission agenda.
Mr. Thomson responded that the revised application would need to be received by January 25,
2019.
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AGENDA ITEM 3. Consent Agenda (continued)
a.) Approval of December 17, 2018 Meeting Minutes
b.) Adoption of Report and Recommendation for Approval of Preliminary and Final
Plat Subdivision for Akeny Addition at 353 Ferndale Rd S
Vice Chair Flannigan asked for a motion on the consent agenda.
Commissioner Iverson made a motion, seconded by Commissioner Plantan, to approve the
Consent Agenda as presented. Motion carried: 3-ayes (Flannigan, Iverson, Plantan) and 2-abstain
(Merriam and Parkhill).
AGENDA ITEM 6. Other Items:
a.) December 18th City Council Meeting Report – Commissioner Plantan
Commissioner Plantan provided an update from the December 18th City Council meeting. The
Heritage Preservation board presented the Centennial house award. The Mayor presented the Best
Historic Restoration house award. Police Chief introduced newly promoted Sergeant Dustin
Edberg to the Council. The Council did not approve a request to construct a public access street
for 445 Bovey that was requested by the owner. The Council did not approve the preliminary and
final plat at 153 Peavey Lane as recommended by the Planning Commission. The Council
appointed new Planning Commission members, Park and Trail Board members, Heritage
Preservation members, and Housing and Redevelopment Authority members. The next City
Council meeting is scheduled for January 8, 2019.
b.) Review of Development Activities
Director of Planning and Building Jeff Thomson stated there are two pending development
applications. There is a redevelopment application for a vacant gas station on Wayzata Blvd to be
redeveloped into a retail bank. This application will likely come forward in February. The second
item that will come forward in February is a request from Penny’s coffee. They are looking at a
new site on Lake Street in the CrossCreek building and are in need of parking approvals due to the
increased use.
c.) Election of Chair and Vice Chair
This item was removed from the agenda upon adoption.
d.) Next Meeting
Vice Chair Flannigan stated the next meeting was scheduled for February 4, 2019 at 6:30 p.m.
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Commissioner Iverson asked if Mr. Thomson had a timeline for when the approved installation
for Verizon of veneer on the Edina building was going to be completed.
Mr. Thomson responded that those responsible were contacted recently and an explanation was
given that the panels had been ordered and installation would be completed shortly. He
commented that the recent holidays may have delayed the installation slightly, but he had been
assured the project will be completed soon.
AGENDA ITEM 7. Adjournment.
There being no further business on the agenda, Vice Chair Flannigan asked for a motion to adjourn.
Commissioner Plantan made a motion, seconded by Commissioner Iverson, to adjourn the
Planning Commission meeting. The motion carried unanimously.
The Planning Commission meeting was adjourned at 7:36 p.m.
Respectfully submitted,
Jenny Groess
TimeSaver Off Site Secretarial, Inc.

City of Wayzata
Planning Commission
Agenda Report
MEETING DATE: February 4, 2019
AGENDA ITEM: 4a
PROJECT NAME: Urness Fence
ADDRESS: 143 and 151 Westwood La
PREPARED BY: PeggySue Imihy, Planning Consultant
REVIEWED BY: Jeff Thomson, Director of Planning and Building
BACKGROUND:
Application Overview
The property owners, Todd and Katherine Urness, have submitted a development application
for a fence and gate located on the properties at 143 and 151 Westwood Lane. The applicant is
proposing a five (5) foot tall chain link fence in the side and front yard, a five (5) foot tall steel
fence in the front yard, and a wooden, 100% opaque, gate across the driveway in the front
yard. The development application requests approval of a variance for the fence material, a
variance for the height of the fence in the front yard, and a conditional use permit for a gate
consisting of more than 50 percent solid in the front yard.
Planning Commission Review
The Planning Commission reviewed the application and held a public hearing at its meeting on
January 7, 2019. The Planning Commission tabled action on the development application to the
February 4th meeting to allow the applicant to submit a revised plan and application.
The applicant is continuing to work on revising the fence plans and has requested that the
Planning Commission table action to the February 20th meeting to allow them additional time
to address the Planning Commission’s concerns and comments.
PLANNING COMMISSION ACTION:
City staff recommends the Planning Commission table the development application to the
February 20, 2019 meeting.
ATTACHMENTS:
None

Staff Report
February 4, 2019
Project Name:

Manitoba Dream

Addresses:

231 Manitoba Ave S.

Prepared by:

PeggySue Imihy, Planner

Reviewed by:

Jeff Thomson, Director of Planning and Building

“60 Day” Deadline:

March 12, 2019

Development Application
Introduction
The applicant and property owners, KC and Kippen Chermack, have submitted a
development application for the property at 231 Manitoba Ave S. The applicant is
proposing to expand the current footprint of the building and continue its use as a twofamily dwelling unit. The development application requests approval of a conditional use
permit for a two-family dwelling, and a variance from the required lot area and dimensions
for a two-family dwelling in the R-3A zoning district.
Property Information
The property identification number and owner of the properties are as follows:
Address
231 Manitoba Ave

PID
06-117-22-24-0010

Owner
Our House, LLC

The current zoning and comprehensive plan land use designation for the property are as
follows:
Current zoning:
2030 comp plan designation:
Overlay districts:

R-3A Single and Two Family District
Low Density Single Family
S/Shoreland Overlay

Project Location
The property is located at the intersection of Manitoba Ave S and Indian Mound E:
Map 1: Project Location

Manitoba Dream
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Application Requests
As part of the submitted development application, the applicant is requesting approval of
the following items:
A. Conditional Use Permit: In the R-3A zoning district, two family detached
dwellings are a conditional use. The proposal requests a conditional use permit
to allow for the structure on the property to be used as a two-family dwelling
(City Code Section 955.05)
B. Variances for Lot Area and Dimensions: For two-family dwellings, the R-3A
zoning district requires a minimum lot area of 18,000 square feet and 9,000
square feet per unit, and a minimum lot width of 100 feet. The existing lot is
8,061 square feet in size and 54.6 feet in width, which require variances. (City
Code Section 955.06)
Adjacent Land Uses.
The following table outlines the uses, zoning, and Comprehensive Plan land use
designations for adjacent properties:
Direction
North
East

Adjacent Use
Single family homes

Zoning

R-3A/ Single and Two
Family Residential
Office and Commercial C-1 Office and Limited
Uses
Commercial District

Comp Plan Land
Use Designation
Low Density Single
Family
Mixed Use
Residential

Manitoba Dream
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South
West

Office and Commercial C-4 Central Business
Uses
District
Open Space
R-5 Average Density
Multiple Residential

Central Business
District
Medium Density
Multiple Family

Map 2: Adjacent Land Uses
Zoning

Comp Plan Land Use Designation

Public Hearing Notice
The public hearing notice was published in the Lakeshore Weekly on January 17, 2019.
The public hearing notice was also mailed to all property owners located within 350 feet
of the subject property on January 16, 2019.
Analysis of Application
Proposed Addition
The applicant is proposing to add an addition to the existing house. The proposed addition
would be located behind the existing house and would be two stories in height. The main
floor would consist of a three stall attached garage and new entrance, and the second
story would consist of additional living space for the upper level dwelling unit. The
proposed addition complies with all of the zoning district requirements for the R-3A district
and does not require any variances or other approvals from the Planning Commission
and City Council.

Manitoba Dream
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Non-Conforming Use
The conditional use permit and variance application is being requested by the applicant
due to the existing non-conforming use of the property. The property currently contains a
single home on the property which has been used as a two-family home for more than 20
years, and the applicant has rental licenses from the City for both of the units. The use of
the property for two separate dwelling units is non-conforming because the R-3A district
requires a conditional use permit for two-family detached dwellings, and the City has
never approved a conditional use permit for the property.
The proposed plans would expand the non-conforming use by adding living space to each
of the dwelling units. Per the City’s non-conforming use ordinance, a non-conforming use
may not be expanded. The proposed CUP and variance would allow the applicant to bring
the home from non-conforming status into compliance with City Code.
R-3A Lot Requirements
The proposed lot would not meet the minimum lot requirements for the R-3A zoning
district for two-family homes and requires a variance for lot area and width:
Lot area
(sq. ft.)

Lot width

Lot depth

R-1A Requirements

18,000 (min.)

100 ft. (min.)

100 ft. (min.)

Existing Lot

8,085 sq. ft.

54.83 ft.

147.35 ft.

It should be noted, that the lot does not currently meet the single-family home requirement
of 9,000 square feet or the single-family home lot width requirement of 60 feet.
Surrounding Lot Sizes
The following summarizes the lot areas of the single family and two family residential lots
in the area:
Address
231 Manitoba Ave
237 Manitoba Ave
225 Manitoba Ave
221 Manitoba Ave
306 Manitoba Ave
240 Manitoba Ave
304 Barry Ave
312 Barry Ave

Lot area
8,085 sq. ft.
8,086 sq. ft
7,946 sq. ft.
9,557 sq. ft.
9,448 sq. ft.
4,889 sq. ft.
7,472 sq. ft.
20,731 sq. ft.

Action Steps
After considering the items outlined in this report and the public hearing held at the
meeting, the Planning Commission should direct staff to prepare a Planning Commission

Manitoba Dream
Page 5 of 7
Report and Recommendation, with appropriate findings, reflecting a recommendation on
the application for review and adoption at the next Planning Commission meeting.
Attachments
Applicant’s Narrative
Survey
Proposed House Plans

Manitoba Dream
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Applicable Code Provisions for Review
Conditional Use Permits: City Code Section 955.05 states that two-family detached
dwellings are a conditional use in the R-3A zoning district, provided that:
1. They are located and designed so as to be compatible with the surrounding
neighborhood.
2. The provisions of Section 904.02.F of this Ordinance are considered
satisfactorily met.
City Code Section 904.02.F states that the Planning Commission and City Council shall
consider possible adverse effects of the proposed conditional use. Their judgment shall
be based upon (but not limited to) the following factors:
1. The proposed action in relation to the specific policies and provisions of the
official City Comprehensive Plan.
2. The proposed use's compatibility with present and future uses of the area.
3. The proposed use's conformity with all performance standards contained
herein (i.e., parking, loading, noise, etc.).
4. The proposed use's effect on the area in which it is proposed.
5. The proposed use's impact upon property values in the area in which it is
developed.
6. Traffic generated by the proposed use is in relation to capabilities of streets
serving the property.
7. The proposed use's impact upon existing public services and facilities including
parks, schools, streets and utilities, and the City's service capacity.
Variance Standards: Section 905.01.C provides the criteria for reviewing variances from
the zoning ordinance, which are as follows:
1.

Variances shall only be permitted when they are:
a) in harmony with the general purposes and intent of this Ordinance; and
b) consistent with the Comprehensive Plan.

2.

Variances may be granted when the Applicant for the variance establishes
that there are practical difficulties in complying with this Ordinance.

3.

“Practical difficulties,” as used in connection with the granting of a
variance, means that:
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a) the property owner’s proposal for the property is reasonable but not
permitted by this Ordinance;
b) the plight of the landowner is due to circumstances unique to the
property, and not created by the landowner; and
c) the variance, if granted, will not alter the essential character of the
locality.
4.

Economic considerations alone do not constitute practical difficulties.
Practical difficulties include, but are not limited to, inadequate access to
direct sunlight for solar energy systems.

5.

Variances shall be granted for earth sheltered construction as defined in
Minnesota Statutes, section 216C.06, subdivision 14, when in harmony
with this Ordinance.

6.

The City Council shall not permit as a variance any use that is not allowed
under this Ordinance for property in the zoning district where the affected
person’s land is located, except the City Council may permit as a variance
the temporary use of a one family dwelling as a two-family dwelling.

7.

The City Council may impose conditions in the granting of variances. A
condition must be directly related to and must bear a rough proportionality
to the impact created by the variance.

8.

An application for a variance shall set forth reasons that the variance is
justified under the criteria of this section in order to make reasonable use
of the land, structure or building.

Staff Report
February 4, 2019
Project Name:

Penny’s Coffee

Addresses:

800 Lake Street East

Prepared by:

Jeff Thomson, Director of Planning and Building

“60 Day” Deadline:

March 29, 2019

Development Application
Introduction
The applicant, Foley Schmidt of Penny’s Coffee, and property owner, The Dietrich Co
Family Limited Partnership, have submitted a development application to construct a
coffee shop within the existing mixed use building at 800 Lake Street East. The
development application requests approval of a conditional use permit for joint parking
facilities.
Property Information
The property identification number and owner of the property are as follows:
Address
800 Lake Street E

PID
06-117-22-42-0042

Owner
The Dietrich Co Fmly Ltd Ptn

The current zoning and comprehensive plan land use designation for the properties are
as follows:
Current zoning:
2030 comp plan designation:
Overlay districts:

C-4B Central Business District
Central Business District
Shoreland Overlay, Lake Street District

Project Location
The property is located at the intersection of Lake Street E and Superior Boulevard:
Map 1: Project Location
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Application Requests
As part of the submitted development application, the applicant is requesting approval of
the following item:
A. Joint Parking Conditional Use Permit: The zoning ordinance states that the City
may approve a conditional use permit for one or more uses to provide the
required off-street parking by joint use of one or more sites where the total
number of spaces provided are less than the sum of the total required for each
use or site. (City Code Section 920.09.A)
Adjacent Land Uses.
The following table outlines the uses, zoning, and Comprehensive Plan land use
designations for adjacent properties:
Direction

Adjacent Use

North

City-owned parking lot

East

Cross Creek Shoppes

South

BNSF Railroad

West

Starbuck’s Coffee

C-4B Central Business
District
C-2 Shopping Center
Business District
N/A

Comp Plan Land
Use Designation
Central Business
District
Central Business
District
N/A

C-4B Central Business
District

Central Business
District

Zoning
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Public Hearing Notice
The public hearing notice was published in the Lakeshore Weekly on January 24, 2019.
The public hearing notice was also mailed to all property owners located within at least
350 feet of the subject property on January 24, 2019.
Analysis of Application
Proposed Coffee Shop
The property is the site of Cross Creek Shoppes, a multi-tenant mixed use building that
contains first floor retail and service commercial uses, and upper floor office space,
storage, and a residential apartment. The adjacent property to the east, 810 Lake St E,
is also part of the Cross Creek Shoppes and is owned by the same party. The two
separate buildings are internally connected. There is no parking lot or vehicular
connection between the two sites, but there is a public sidewalk on Lake Street that
provides pedestrian connection between the two properties.
Penny’s Coffee has signed a lease with the property owner and is proposing to construct
a 1,675 square foot coffee shop within the first floor of the building. The coffee shop would
be open from 6:00 a.m. to 6:00 p.m., and would serve coffee, tea, and limited food items
typical of a coffee shop. Coffee shops are a permitted use in the C-4B zoning district, and
no zoning approval is required for the coffee shop use.
Off-Street Parking
The zoning ordinance requires on-site/off-street parking for all properties based on the
uses that occupy the site. Although coffee shops are specifically identified as a permitted
use in the zoning district, the zoning ordinance does not provide a specific parking
requirement for coffee shops. In cases where the zoning ordinance does not provide a
specific requirement, the zoning administrator may establish the parking requirement on
the same basis for comparable uses.
City Staff has calculated the minimum parking requirement for the coffee shop based on
the Institute of Transportation Engineers (ITE) average parking demand of 10.5 parking
spaces per 1,000 square feet of net floor area. This ITE parking rate falls between the
City’s retail (3 per 1,000 nsf) and restaurant (15.2 per 1,000 nsf) parking requirements.
Based on the ITE parking rate, Penny’s is required to have 16 on-site parking stalls.
The existing retail and service commercial tenants in the building are also required to
have on-site parking. With the other tenants and the proposed coffee shop, the site is
required to have a total of 46 parking stalls. There are 28 existing parking spaces on the
property, 25 of which are shared between the retail and service commercial tenants within
the building. Therefore, the property does not have enough parking to meet the aggregate
parking requirement for the uses within the building.
Joint Parking Facilities/Shared Parking
The City’s parking ordinance allows the use of joint parking facilities for one or more uses
to provide the required off-street parking by joint use of one or more sites where the total
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number of spaces provided are less than the sum of the total required for each use or
site. The zoning ordinance provides specific shared parking reductions for mixed use
buildings that include retail, restaurant, office, and residential uses. However, the zoning
ordinance does not provide a specific reduction for coffee shops and other types of retail
uses, even though it would be expected that the peak hours would be at different times.
Therefore, City staff recommended that the applicant conduct a parking study that
determined: (1) the current utilization of parking at the Cross Creek Shoppes, and (2) the
anticipated parking demand for Penny’s based on their existing location in Linden Hills.
The parking study is attached to this report. The key findings of the parking study include:


The peak parking utilization for the existing tenants is 14 of 25 stalls, which
occurred at 2:00 p.m., and also included several people that were visiting
businesses on adjacent properties.



The peak parking demand for Penny’s is between 7:00 and 10:00 a.m., when the
existing parking lot for Cross Creek Shoppes is underutilized.



There is adequate parking on the Cross Creek property to accommodate the
anticipated parking demand for Penny’s Coffee.

Joint Parking Requirements
The zoning ordinance outlines the following requirements for joint parking facilities:


Proximity. The building or use for which application is being made to utilize the offstreet parking facilities provided by another building or use shall be located within
300 feet of such parking facilities.
Finding: The parking facilities are located on the same property as applicable uses,
and the parking lot is less than 300 feet from the building.



Conflict in Hours. The applicant shall show that there is no substantial conflict in
the principal operating hours of the two buildings or uses for which joint use of offstreet parking facilities is proposed.
Finding: The applicant has submitted a parking study that shows no substantial
conflict in operating hours of the uses.



Written Consent and Agreement. A legally binding instrument, executed by the
parties concerned, for joint use of off-street parking facilities, duly approved as to
title of grantors or lessors, and form and manner of execution by the City Attorney,
shall be filed with the City Clerk and recorded with the Hennepin County Recorder
or Registrar of titles, and a certified copy of the recorded document shall be filed
with the City within 60 days after approval of the joint parking use by the City.
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Finding: Since the parking facilities are located on the same property as the
building and other uses, a written agreement is not required.
Action Steps
After considering the items outlined in this report and the public hearing held at the
meeting, the Planning Commission should direct staff to prepare a Planning Commission
Report and Recommendation, with appropriate findings, reflecting a recommendation on
the application for review and adoption at the next Planning Commission meeting.
Attachments
Applicant’s Narrative
Site Plan
Floor Plan
Parking Study prepared by Westwood Professional Services
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Applicable Code Provisions for Review
Conditional Use Permits: City Code Section 904.02.F states that the Planning
Commission and City Council shall consider possible adverse effects of the proposed
conditional use. Their judgment shall be based upon (but not limited to) the following
factors:
1. The proposed action in relation to the specific policies and provisions of the
official City Comprehensive Plan.
2. The proposed use's compatibility with present and future uses of the area.
3. The proposed use's conformity with all performance standards contained
herein (i.e., parking, loading, noise, etc.).
4. The proposed use's effect on the area in which it is proposed.
5. The proposed use's impact upon property values in the area in which it is
developed.
6. Traffic generated by the proposed use is in relation to capabilities of streets
serving the property.
7. The proposed use's impact upon existing public services and facilities including
parks, schools, streets and utilities, and the City's service capacity.

