WAYZATA CITY COUNCIL
Meeting Agenda
Wayzata City Hall Community Room, 600 Rice Street
Tuesday, May 5, 2020

WORKSHOP TOPICS FOR DISCUSSION:
•

Discussion of City's Current Financial Status and Yearend 2020 Forecasts (6:00 p.m.)

7:00 PM  CITY COUNCIL MEETING
Pursuant to Minnesota Statute Sec. 13D.015 and because of the COVID19 pandemic, this City Council Meeting
is being held remotely by electronic means using the audio and video conferencing platform, Zoom. The
meeting will be shown on Channel 8, WCTV, and streamed on the City's website at www.wayzata.org. Members
of the public may submit comments or questions about items on the agenda in advance by emailing
PublicComment@wayzata.org, calling City staff at 9524045300, or mailing comments to Wayzata City Hall at
600 Rice St E, Wayzata, MN 55391 (Attn: Public Comment). To speak during the Public Forum and/or Public
Hearing portions of the meeting, you may call 3126266799, enter Zoom Meeting ID 923 9519 1251, and press *9
to speak. You will be placed on hold and muted until you have been recognized and invited to speak.
1.

Call to Order

2.

Pledge of Allegiance

3.

Roll Call

4.

Approve Agenda

5.

Public Forum (3min/person)

6.

New Agenda Items

7.

Consent Agenda

8.

a.

Approval of City Council Reconvene of Local Board of Appeal and Equalization Meeting and City Council
Regular Meeting Minutes of April 21, 2020

b.

Approval of Check Register

c.

Approval of Municipal Licenses

d.

Approval of Development Agreement with Lothenbach Family Offices at 401 Lake Street East

e.

Approval of Tax Increment Financing Agreement (TIF) with Lothenbach Properties VI, LLC at 401 Lake
Street East

f.

Approval of Contract Renewal with Rainbow Tree Company

g.

Approval of Tax Increment Financing Agreement (TIF) with Melvin's 235 at 235 & 239 Lake Street East

New Business
a.

Consider Adoption of Resolution 202020 Related to General Obligation Tax Increment Bonds, Series
2020A and Authorizing the Issuance, and Awarding the Sale

b.

Consider Adoption of Resolution 172020 Approving the PUD Concept Plan, Shoreland Setback
Variance, and Rooftop Restaurant Ventilation Equipment Variance and Denying the Height Variance
and Property Line Setback Variance for Boatworks at 294 Grove Lane East

c.

Consider Adoption of Resolution 192020 Approving Transfer of Funds for City License, Permit, and Utility
Fee Credits for Businesses Impacted by Lake Street Phase of Panoway Project

9.

City Manager's Report and Discussion Items

10.

Public Forum (as necessary)

11.

Adjournment

Meeting Rules of Conduct:
Turn in white card for public forum and blue card for agenda item

Give name and address
Indicate if representing a group
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Limit remarks to 3 minutes
Upcoming Meetings:
City Council  May 19, 2020
Planning Commission  May 4 & May 18, 2020
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City of Wayzata
City Council Agenda Report

MEETING DATE: May 5, 2020
AGENDA ITEM: 7.a
TITLE: Approval of City Council Reconvene of Local Board of Appeal and Equalization Meeting and City
Council Regular Meeting Minutes of April 21, 2020
PROPOSED MOTION: To Approve City Council Reconvene of Local Board of Appeal and Equalization
Meeting and City Council Regular Meeting Minutes of April 21, 2020
PREPARED BY: Kathy Leervig, City Clerk
REVIEWED BY: Jeff Dahl, City Manager
ACTION REQUESTED:
Staff recommends approval of the attached draft minutes.
FINANCIAL OR BUDGET CONSIDERATION:
N/A
BACKGROUND:
N/A
ATTACHMENTS:
1.
April 21, 2020 Local Board of Appeal and Equalization Minutes (Draft)
2.
April 21, 2020 Council Minutes (Draft)
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WAYZATA LOCAL BOARD OF APPEAL AND EQUALIZATION
DRAFT - MEETING MINUTES
April 21, 2020
AGENDA ITEM 1. Call to Order.
Mayor Willcox reconvened the Local Board of Appeal and Equalization Meeting at 5:30 p.m. that
had been recessed on April 7, 2020.
Mayor Willcox noted that pursuant to Minnesota Statute Sec. 13D.015 and because of the

COVID-19 pandemic, the Local Board of Appeal and Equalization Meeting was being held
remotely by electronic means using the audio and video conferencing platform, Zoom.
Mayor Willcox shared the multiple options for members of the public to submit comments
or questions.
AGENDA ITEM 2. Roll Call.
City Manager Dahl took the roll call of those present. Members present at the roll were
Mayor/Chair Willcox, Buchanan, Koch, McCarthy, and Plechash. Others present included City
Manager Dahl, City Assessor Rolf Erickson, City Assessor Melody Devine (Hennepin County),
and City Attorney Schelzel.
AGENDA ITEM 3. Local Board of Appeal and Equalization Hearing.
City Manager Dahl said the Local Board of Appeal and Equalization meeting was initially
convened on April 7, 2020 and at that time recessed until today to allow property owners more
time to appeal and to work out questions and inquiries directly with the City Assessor. Mr. Dahl
noted that the meeting packet included a number of recommendations from the assessors where
agreements were reached with property owners on valuations; however, there were a few
outstanding items that should be dealt with first.
A. 639 Bushaway Road
Rolf Erickson, Wayzata City Assessor, talked about the property at 639 Bushaway Road.
He explained the home on the property had been razed and he further decreased the total
valuation from $5,025,000 to $4,888,000.
William Dickel, Attorney for the property owners, said the taxes in 2018 relied on a total
property value of $4,434,000. He noted that the property sold in 2019 for $6,800,000; however,
the principal building was removed. The 2019 valuation for land only was $4,096,000 and
jumped to $4,908,000 for 2020. Using comparables could establish what a fair market value
might be, but believed that there had to be some equalization of the pieces being compared. He
noted that the value would not last because the intent was to build a home, but nothing justified a
20% increase in real estate value. The remaining building was uninhabitable and also valued
high, but the principal issue was the land.
Mrs. McCarthy asked the number of feet of lakeshore. Mr. Erickson said from an aerial
view point it was 300 feet. It was considered front footage and a sliding scale was used. He
added that the total value of the property was lowered not raised. Mrs. McCarthy said if the
property owner paid $6,800,000 for the property effectively establishing a value, why should it be
reduced to $4,888,000. Mr. Dickel answered because the house was removed which removed
value. The building value had to be reset.
Mr. Plechash said when someone purchases a property for a specific amount then that
was the value. He noted that the property owner purchased it knowing they would raze the home
so the land did have a value of $6,800,000. $4,888,000 was a bargain relative to the amount paid.
Mr. Erickson agreed, but said the new recommendation was based on comparable sales.

Page 4 of 450

Draft – CC04212020-2
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

Mayor Willcox asked how to account for someone overpaying for a property. Mr.
Erickson couldn’t say whether they did or did not overpay, but there were very few sales and
comparables to back up the sale price. Mayor Willcox said the land value should not go up 20%
based on comparable properties. Mr. Dickel said the tax was based on the actual value.
Mrs. McCarthy asked for an estimate of how much Wayzata land sold for per acre. Mr.
Erickson said in the neighborhood of $600,000.
Mayor Willcox asked the Council to share their thoughts. Mr. Plechash struggled with
the request to reduce the valuation further. He thought it was an appropriate number.
Mr. Koch made some comparisons to other vacant lakeshore properties that supported the
valuation by the Asssessor.
Mrs. McCarthy said it was a bargain compared to other Wayzata land prices and she was
not in favor of reducing the valuation further.
There being no further discussion, Mayor Willcox called for the motion. Mr. Plechash
made a motion, seconded by Mrs. McCarthy, to accept and affirm the Assessor’s valuation of the
property at 639 Bushaway Road (PID#: 08-117-22-23-0001) at $4,888,000. Upon roll call vote,
the motion carried 3/2 (Buchanan, Willcox).
B. 319 Barry Avenue and 201 Lake Street
City Assessor Melody Devine, Senior Commercial Appraiser – Hennepin County, said
she had talked today with Lowell Zitzloff and they were in agreement to reduce the valuation of
319 Barry Avenue from $6,875,000 to $5,900,000. The reduction was based on loss of tenants
due to loss of view caused by Wayzata Blu construction and some deferred maintenance. Mr.
Zitzloff confirmed they had come to an agreement. Ms. Devine said she recommended no change
in valuation for 201 Lake Street E at $8,120,000. Mr. Zitzloff disagreed. He said the number one
way to evaluate a property was by income. In 2019 his taxes were 65% of the income.
Mayor Willcox asked what his recommendation for the valuation would be. Mr. Zitzloff
said $7,057,098. Mayor Willcox asked Ms. Devine if she looked at income approach valuation.
Ms. Devine said yes, the most weight was placed on an income approach. But she also looked at
land value and sales. She said there was a cap because of deferred maintenance and the age of the
building.
Mr. Koch asked what cap break was used in the valuation and asked about a vacancy
factor. Ms. Devine said she valued property as stabilized with a 10% vacancy rate and 7.25% cap
rate. Mr. Zitzloff explained he used a cap rate based on mortgage, debt service on building, and
income. He said he had a higher cap rate.
Mr. Dahl recommended a motion on just 319 Barry Avenue since there was an
agreement, and a separate motion for no change on 201 Lake Street East so Mr. Zitzloff could
proceed with an appeal on that action at Hennepin County if he so desired.
Mayor Willcox asked Ms. Devine for further clarification on the 201 Lake Street East
valuation. Ms. Devine explained that Mr. Zitzloff was looking at the debt service ratio whereas
she was doing a straight pro forma. She also mentioned that 94% of the value was from the land.
Mayor Willcox asked for a motion on 319 Barry Avenue. Mr. Koch made a motion,
seconded by Mr. Buchanan, to reduce the valuation of 319 Barry Avenue 06-117-22-23-0331
from $6,875,000 to $5,900,000. Upon roll call vote, the motion carried 5/0.
Mr. Koch made a motion, seconded by Mr. Buchanan, to accept the valuation of the
property at 201 Lake Street E (PID#: 06-117-22-23-0364) at $8,120,000. Upon roll call vote, the
motion carried 5/0.
C. Other Properties
Mr. Koch, referencing a Hennepin County memo dated April 15th, and property list, noting
275 Lake Street E Unit 101 had a value reduction of 10.34% and Unit 102 had a value reduction of
29.88%. He asked if all the units were overvalued by 10 – 30%. Ms. Devine explained those were
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the only two commercial units in the building and a higher rent was used than what was actually
being captured.
Mr. Dahl recommended moving through the rest of the listed properties that had agreements quickly
unless the Council wanted more information.
Mayor Willcox asked for a motion on the first property. Mr. Buchanan made a motion,
seconded by Mr. Plechash, to reduce the valuation of the property at 15810 Holdridge Road E
(PID#: 04-117-22-32-0031) from $544,000 to $512,000. Upon roll call vote, the motion carried
5/0.
Mr. Plechash made a motion, seconded by Mr. Buchanan, to reduce the valuation of Vacant
Lot (PID#: 05-117-22-34-0030) from $726,000 to $399,000. Upon roll call vote, the motion carried
5/0.
Mr. Buchanan made a motion, seconded by Mr. Plechash, to reduce the valuation of Vacant
Lot (PID#: 05-117-22-34-0031) from $726,000 to $389,000. Upon roll call vote, the motion carried
5/0.
Mr. Buchanan made a motion, seconded by Mr. Koch, to reduce the valuation of the
property at 260 Ridgeview Drive E (PID#: 31-118-22-33-0005) from $683,000 to $633,000.
Upon roll call vote, the motion carried 5/0.
Mr. Plechash made a motion, seconded by Mr. Buchanan, to reduce the valuation of the
property at 368 Margaret Circle (PID#: 31-118-22-34-0023) from $666,000 to $600,000. Upon
roll call vote, the motion carried 5/0.
Mr. Dahl encouraged those who missed out to continue the appeal process with Hennepin
County. Mr. Erickson clarified that only people who had appealed to the City could appeal to the
County.
AGENDA ITEM 4. Recess.
There being no further business, Mayor Willcox asked for a motion to adjourn.
Mrs. McCarthy made a motion, seconded by Mr. Koch, to adjourn the Local Board of Appeal and
Equalization. There was no further discussion. The motion carried 5/0 on roll call vote.
The meeting was adjourned at 6:46 p.m.
Respectfully submitted,
Kathy Leervig
City Clerk
Drafted by Sarah Peterson
TimeSaver Off Site Secretarial, Inc.
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WAYZATA CITY COUNCIL
DRAFT - MEETING MINUTES
April 21, 2020
AGENDA ITEM 1. Call to Order.
Mayor Willcox called the meeting to order at 7:00 p.m. Pursuant to Minnesota Statute Sec.
13D.015 and because of the COVID-19 pandemic, the City Council Meeting was being
held remotely by electronic means using the audio and video conferencing platform, Zoom.
Mayor Willcox shared the multiple options for members of the public to submit comments
or questions.
AGENDA ITEM 2. Pledge of Allegiance.
AGENDA ITEM 3. Roll Call.
Council Members present: Buchanan, Koch, McCarthy and Plechash. Also present: City
Manager Dahl, Community Development Director Goellner, Assistant Planner Kieser and
City Attorney Schelzel.
AGENDA ITEM 4. Approve Agenda.
Mrs. McCarthy made a motion, seconded by Mr. Plechash, to approve the agenda, as
presented. Upon roll call vote, the motion carried 5/0.
AGENDA ITEM 5. Public Forum.
There were no comments.
AGENDA ITEM 6. New Agenda Items.
Mayor Willcox requested a future Workshop or Council meeting topic to take a hard look
at the City’s finances to prepare for a possible recession. Mr. Dahl replied that was a wise
direction. He recommended a Workshop to look at the current finances and possible
scenarios for the remainder of the year. There would be revenue loss in the Motor Vehicle
Department and Wayzata Bar & Grill. There was a Capital Improvement Plan discussion
planned for the May 19th City Council meeting so this topic fits in well. Mayor Willcox
asked if the Council agreed. All were in favor.
AGENDA ITEM 7. Consent Agenda.
Mayor Willcox read the items on the consent agenda and asked if any Council member
wished to pull an item for further discussion. Hearing no such request, he asked for a
motion to approve the Consent Agenda as presented. Mrs. McCarthy made a motion,
seconded by Mr. Buchanan, to approve the consent agenda:
a.
Approval of City Council Workshop and Regular Meeting Minutes of March 10,
2020; City Council Special Meeting Minutes of March 19, 2020; City Council
Special Meeting Minutes of March 26, 2020; and, City Council Local Board of
Appeal and Equalization, Workshop and Regular Meeting Minutes of April 7, 2020
b.
Approval of Check Register
c.
Approval of Municipal Licenses
d.
Receipt of Police Activity Report

Page 7 of 450

Draft – CC042120-2
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

e.
f.

Receipt of Building Activity Report
Adoption of Resolution 17-2020 Approving an Encroachment Permit for 861 Lake
Street East
g.
Adoption of Second Reading of Ordinance 798 to Provide for Extended Hours of
Construction for Phase I of Panoway on Wayzata Bay Project
h.
Adoption of Second Reading of Ordinance 799 Authorizing the Issuance of General
Obligation Tax Increment Financing Bonds, Series 2020A
Upon roll call vote, the motion carried 5/0.
AGENDA ITEM 8. New Business.
a.
Consider Adoption of Resolution 16-2020 for a Conditional use Permit for Feein-Lieu of Parking and Preliminary and Final Plat for Melvin’s 235 at 235 and
239 Lake Street East
Ms. Goellner presented the Development Application from Melvin’s 235, LLC requesting
approval of a Conditional Use Permit under the City’s Fee-in-Lieu of Parking Policy. The
application also requested approval of a combined Preliminary and Final Plat to establish
new property lines at 235 and 239 Lake Street East. Ms. Goellner discussed surrounding
neighborhood zoning, 2030 Comprehensive Plan land use, draft 2040 Comprehensive Plan
land use, Conditional Use Permit for fee-in-lieu of parking, preliminary and final plat
subdivision, project history, renderings, fee-in-lieu of parking background, site plan,
existing conditions, public comments, Planning Commission recommendation and action
steps.
Mr. Plechash noted the applicant was planning to donate part of the property to be
turned into parking and asked how many parking spots the donated land would provide.
Ms. Goellner said generally about 35 spaces would exist on the donated land, but it would
depend on the final design. Mr. Plechash asked why the applicant needed to pay a fee-inlieu of parking since they were donating land. Ms. Goellner said an arrangement could be
worked out in the development agreement that provided financial relief for that purpose.
Patrick Hughes, Property Owner, thanked the staff for their work. He was excited
about the project and happy to answer any questions.
Mr. Koch mentioned part of the whole agreement was contingent upon a neighbor
property and asked what happened if that piece fell apart. Ms. Goellner did not see a risk
to the City or the developer based on what was being approved tonight if the deal did not
come together. Mr. Koch asked about other parking options. Ms. Goellner said parking
would be worked out in future agreements. The developer had looked into other options if
the current plan did not come together.
Mayor Willcox asked if the City needed to build a parking ramp to meet the
requirements or just a parking lot. Ms. Goellner agreed that only a lot was needed;
however, the City might want to consider building a two-level ramp for future needs.
Mayor Willcox asked if the Conditional Use Permit was sufficient protection for the City
in case all the loose ends did not come together. Mr. Schelzel explained the development
agreement was a condition of approval for the project. The development agreement
provided the City the final piece where all those pieces would need to come together. The
developer wanted to move the project as far along as possible so it was ready to go when
the pieces did come together. Mayor Willcox asked what was needed from the neighbor.
Mr. Schelzel said the neighbor had submitted an application to revise plans and make
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amendments to their previously approved Planned Unit Development. Mr. Hughes said he
thought the pieces were coming together and wanted to move forward simultaneously to
build the west end of Wayzata.
Mayor Willcox asked for the Council’s thoughts. Mr. Plechash was in support, but
thought the City should give some accommodation for relief of at least some portion of the
fee-in-lieu of parking. Mayor Willcox said a considerable amount of creativity had gone
into the project so hats off to the property owner and City staff who worked to put the
pieces together.
Mayor Willcox asked for a motion on the draft resolution. Mr. Buchanan made a
motion, seconded by Mr. Plechash, to Adopt Resolution No. 16-2020, Approving FILOP
CUP for Parking and Preliminary and Final Plats for Planned Unit Development at 235 and
239 Lake St E. Upon roll call vote, the motion carried 5/0.
b.

Consider Adoption of Resolution 15-2020 Approving a Side Yard Setback
Variance, Impervious Surface Variance and Curb Cut Spacing Variance at
244 Wayzata Boulevard East
Mr. Kieser presented the request from 244 Wayzata Boulevard E for a side yard setback
variance, impervious surface variance and a curb cut spacing variance for a 244 squarefoot addition to the rear of the principal structure and reconfiguration of the driveway. The
project also included two proposed rain gardens for stormwater management. Mr. Kieser
talked about the surrounding neighborhood zoning, 2030 Comprehensive Plan land use,
draft 2040 Comprehensive Plan land use, the development application, proposed survey,
side yard setback variance, existing stairs, proposed floor plan, impervious surface
variance, curb cut spacing variance, Planning Commission recommendation, questions to
consider and action steps.
Mrs. McCarthy asked if all the accessory structures including the garage were
staying in place. Mr. Kieser confirmed.
Patrick Doolittle, Property Owner, appreciated Mr. Kieser’s hard work and thought
he did a good job explaining the difficulties.
Mayor Willcox asked if the property owner explored an easement on the west side
of the property. Mr. Doolittle did, but the property next door was unwilling to give an
easement.
Mrs. McCarthy asked if the Public Works Department had an issue with the curb
cut moving east. Mr. Kieser said Director of Public Works/City Engineer Kelly had
reviewed the plans and did not see any concerns or safety issues.
Mayor Willcox commented if the addition was shorter, there would be room to use
the current driveway. Mr. Kieser said the Planning Commission looked at that option as
well. The concern was that it was still very tight. The current plan provided parallel
building lines and a more streamlined driveway.
Mr. Buchanan asked if the property owner had looked at other materials for the
driveway that would be less impervious. Mr. Doolittle said he was not aware of other
materials at this time.
Mayor Willcox brought the discussion back to the Council to share their thoughts.
Mrs. McCarthy thought the requests were reasonable given the age of the home, shape of
the lot, lack of easement, and staircase. She was comfortable with the curb cut being moved
since the Planning Commission and staff had approved.
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Mr. Plechash was in favor of the requests, but he did encourage the property owner
to look at other driveway materials.
Mr. Koch agreed that all three requests seemed reasonable and improved existing
conditions.
Mr. Buchanan was in agreement and supported the application and variances as
outlines.
Mayor Willcox was always uncomfortable with a lot of variances, but agreed there
were clearly practical difficulties. This was about making the best of the situation and the
City did prefer a single-home. Although he did not like variances, it did preserve and
improve the property.
Mayor Willcox asked for a motion on the draft resolution. Mrs. McCarthy made a
motion, seconded by Mr. Buchanan, to Adopt Resolution No. 15-2020, Approving
Setback, Impervious Surface and Curb Cut Spacing Variances for Addition and Driveway
Relocation at 244 Wayzata Blvd E. Upon roll call vote, the motion carried 5/0.
c.

Consider Authorization to Execute Right-of-Way Encroachment, Installation
and Maintenance Agreement for Heated Sidewalk System at 600 Block of Lake
Street East
Mr. Dahl said this item was added to the agenda yesterday. Stacey Carisch, Marquee Place,
LLC, requested the City allow a heated sidewalk system in the public right-of-way along
Lake Street as part of Phase I of Panoway at the April 7th Workshop. The Council had
three main concerns: liability of the City for private improvements on public property;
project delay; and the requested 50% contribution of the City. Mr. Dahl updated the
Council on actions that had taken place since the Workshop.
Mr. Plechash asked what happened if there were not any contingency dollars. Mr.
Dahl said staff did not see any viable solutions to contribute outside of those funds.
Ms. Carisch thanked staff and the Council and appreciated be added to the agenda.
She understood this was short notice. She also said she was hard pressed to accept 25%.
There was a lot of concern about the future financial situation, but she still felt like a heated
sidewalk benefited the community and complemented the overall project. She suggested
creative financing such as Tax Incremental Financing.
Terri Huml, Gianni’s Steakhouse, said one of the most important aspects of the
Panoway project was to prepare for and embrace the winter season. She suggested that the
Council consider what Wayzata might be down the road and how to prepare for that today.
If Wayzata was going to be a robust winter community, this was the perfect opportunity to
make that important section better.
Mr. Plechash asked if Ms. Carisch knew the $100,000 was not going to be available
whether or not she would move forward with the project. Ms. Carisch said that was tough
question because she was still weighing the request for relief coming from tenants. Mr.
Plechash said he was in favor and agreed it would benefit the City. He added the City
could not commit to a number, but he wanted to preserve the funds as much as possible.
Mr. Schelzel understood that Ms. Carisch nor her attorney had a chance to review
the agreement. But in order to not delay, both parties needed to sign as soon as possible.
The language would state the City’s contribution would be up to $100,000 dependent on
what was left in the contingency fund at the end of construction.
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Mr. Koch asked about potential delay and whether or not Ms. Carisch had spoken
to her tenants about the delay. Mc. Carisch had not spoken to the tenants about the heated
sidewalks. The only thing she was hearing from the tenants was rent relief. Ms. Huml was
hopeful the project would be completed by Memorial Day, but that urgency was no longer
there. She thought as long as any changes fit into the scope of completing the project by
mid-June, that would be fine.
Mrs. McCarthy asked how much time they had in terms of going back and forth
with cost and waivers. Mr. Dahl didn’t know, but said the City would not be the hold up.
The contractors would need to work with Stahl. Ms. Carisch said the contractors did not
see an issue with working that quickly.
Mr. Koch asked about Tax Incremental Financing and whether there was room in
the fund. Mr. Dahl said he was not sure if the heated sidewalks would be an eligible
expense and he was not very optimistic there was money in those districts.
Mayor Willcox brought the discussion back to the Council and asked for comments.
Mrs. McCarthy said this was a progressive idea and liked the concept. She also liked the
environmental benefits. However, she was worried about future finances. She was
thinking of the $100,000 in terms of salaries and potential lay-offs. The money could keep
people employed. It was a very nice amenity. She was interested in looking into Tax
Incremental Financing funds if there was an ability to cap the donation from the City. She
was not in favor of any delay in constriction.
Mr. Buchanan also liked the idea, but said the discussion should have happened
much earlier. The whole process was rushed and to not expect delays was foolish. He was
in support of tapping the contingency fund if the money was available, but he was having
a hard time being confident.
Mr. Koch was in support of the idea and using whatever funds were available from
the contingency. It would be a leap of faith on the side of Ms. Carisch. He was glad the
tenants were in support and was not worried about a short delay.
Mayor Willcox said it was a nice amenity, but not essential. He thought the benefit
went mainly to the building and not the City. He said it was a difficult position justifying
spending tax dollars that mainly benefited one commercial enterprise who also benefited
the most from the Panoway project. He also mentioned that in the past, they had not been
team players. The contingency fund and valet parking were real dollars that could go back
to the general fund. He thought there would be a real recession and the City would need
every dollar. He was in favor of approving the project, but did not support spending City
dollars.
Mayor Willcox asked for a motion on the agreement. Mr. Koch made a motion,
seconded by Mr. Plechash, to authorize staff to approve the Encroachment Agreement and
to look to fund the project with Tax Incremental Financing funds and/or Construction
Contingency Funds not to exceed $100,000 for Heated Sidewalk System at 600 Block of
Lake Street.
Mrs. McCarthy asked about the situation where the contingency funds might be
used. Mr. Koch clarified the contingency fund was first and foremost for the Panoway
project. Mr. Schelzel added that the not to exceed $100,000 would first be met with
possible Tax Incremental Financing funds and second be met with leftover contingency
funds after project completion. Mayor Willcox asked if the City had leftover contingency
funds and needed the money elsewhere would it have the ability to redirect where the funds
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went. Mr. Dahl said generally speaking if the City signed an agreement it was bound to it.
He added that some of the dollars in the contingency fund could not return to the general
fund regardless. Mr. Plechash said it would be a leap of faith because the number could be
$0 in the end, but thought the heated sidewalk did benefit the City. Mrs. McCarthy asked
if it was necessary to add a date that both parties needed to sign by. Mr. Dahl said a date
could be added and it could help to expedite the process.
Upon roll call vote, the motion carried 3/2 (McCarthy, Willcox).
AGENDA ITEM 9. City Manager's Report and Discussion Items.
a.
Upcoming Events/Announcements
• COVID-19 Update
• Meridian Manor Closing
b.
Council Member Updates/Announcements
Mr. Koch was approached by a resident who asked why the City was prohibiting fishing.
Mr. Dahl said unfortunately staff repeatedly saw people not adhering to social distancing
guidelines. Since the season closed in a couple of weeks, staff decided to close the season
early.
Mayor Willcox asked about the flower beds. Mr. Dahl hated to cancel the event.
If there was a way volunteers could meet the intent without gathering then it could move
forward. Otherwise, the Public Works Department would do it.
AGENDA ITEM 10. Public Forum Continued (if necessary).
There were no comments.
AGENDA ITEM 11. Adjournment.
There being no further business, Mayor Willcox asked for a motion to adjourn. Mrs.
McCarthy made a motion, seconded by Mr. Buchanan to adjourn. Upon roll call vote,
Mayor Willcox adjourned the meeting at 9:14 p.m.
Respectfully submitted,

Kathy Leervig
City Clerk
Drafted by Sarah Peterson
TimeSaver Off Site Secretarial, Inc.
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City of Wayzata
City Council Agenda Report

MEETING DATE: May 5, 2020
AGENDA ITEM: 7.b
TITLE: Approval of Check Register
PROPOSED MOTION: To Approve the Payment of Checks for April 2020
PREPARED BY: Kathy Ovshak, Senior Accountant
REVIEWED BY: Jeff Dahl, City Manager
ACTION REQUESTED:
Staff recommends approval of the payment of checks.
FINANCIAL OR BUDGET CONSIDERATION:
N/A
BACKGROUND:
N/A
ATTACHMENTS:
1.
Detail Check Register - April 2020
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CITY OF WAYZATA

04/29/20 11:48 AM
Page 1

*Check Summary Register

Chk #

Search Name

116271
116272
116273
116274
116275
116276
116277
116278
116279
116280
116281
116282
116283
116284
116285
116286
116287
116288
116289
116290
116291
116292
116293
116294
116295
116296
116297
116298
116299
116300
116301
116302
116303
116304
116305
116306
116307
116308
116309
116310
116311
116312
116313
116314
116315
116316
116317
116318
116319
116320
116321

AEM FINANCIAL SOLUTIONS
AEM WORKFORCE SOLUTIONS LLC
AT&T - FIRSTNET
BANK OF AMERICA
BCA
BRIX, CHERIL
CENTER FOR EDUCATION
CENTERPOINT ENERGY
CERTAPRO PAINTERS
COSTCO
CRAIG RAPP, LLC
CULLIGAN-BOTTLED WATER
DORSEY & WHITNEY LLP
ECM PUBLISHERS, INC.
EHLERS
ELAN-CARDMEMBER SERVICES
EMERGENCY AUTOMOTIVE
FUZZY DUCK DESIGN
GOFF PUBLIC
GOPHER STATE ONE CALL
GRAINGER, INC.
HAMEL BUILDING CENTER
HANOVER INSURANCE GROUP
HEIDER, NICK
HENN.CNTY.ACCTG.SERVICES
HENN.CNTY.INFO.TECH.DEPT.
HTG ARCHITECTS
INTEGRATED FIRE & SECURITY
ISC COMPANIES INC.
JC HEAVY TRUCK SERVICE, INC.
JOHNSON, SCOTT
KENNETH N. POTTS, PA
KIRVIDA FIRE, INC.
LOCKRIDGE GRINDAL NAUEN PLLP
LOFFLER COMPANIES, INC.
M.M.K.R. & COMPANY
MANSFIELD OIL COMPANY
MED COMPASS
METERING & TECHNOLOGY SOLUTION
METROPOLITAN COUNCIL
MINNESOTA PETROLEUM
MTI DISTRIBUTING, INC.
NAPA AUTO PARTS-WATERTOWN
OFFICE DEPOT
OSSEO CONSTRUCTION CO., LLC
PRIMARY PRODUCTS COMPANY
PROFORMA
PUMP & METER SERVICE,INC.
RDO EQUIPMENT CO.
RJM CONSTRUCTION, LLC
SAFEASSURE CONSULTANTS INC.

Check
Date
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020

Amount Comments
$4,368.00
$7,012.50
$1,057.89
$698.78
$270.00
$500.00
$159.00
$936.84
$2,875.00
$120.00
$1,400.00
$217.99
$11,867.50
$220.15
$6,870.00
$8,373.53
$90.00
$525.00
$15,064.36
$78.30
$175.98
$178.20
$5,974.00
$47.29
$730.60
$5,684.42
$1,369.68
$335.40
$6.90
$521.80
$150.00
$361.25
$172.50
$3,333.33
$11,994.00
$12,600.00
$1,447.90
$978.00
$6,421.11
$12,300.75
$3,701.00
$390.03
$274.20
$58.70
$79,645.60
$39.55
$810.51
$86.00
$342.40
$65,525.21
$3,427.85

FINANCE DIR.SERVICES
ELECTRONIC PAYROLL IMPLEMENTATION
PD SERVICE
FD SUPPLIES
PD RADIO CONNECTION
OVERPAYMENT ON UTILITY ACCOUNT
PD SUBSCRIPTION RENEWAL
SERVICE
BEACH HOUSE PAINTED
MEMBERSHIP RENEWAL
LEADERSHIP PROGRAM
SUPPLIES
LOTHENBACH TIF REDEVELOPMENT - ESCROW
ESCROW PROJECTS LEGAL NOTICES
LOTHENBACH TIF PROJECT - ESCROW
BAR CC FEES
SQUAD REPAIRS
COMMUNICATION SERVICES
NAVIGATE WAYZATA
MONTHLY LOCATES
SUPPLIES
SUPPLIES
BUILDERS RISK INS.- PANAWAY
MV SUPPLIES
PRISONER PROCESSING
PD RADIOS
CITY HALL REMODEL
PW BLDG.ANNUAL MONITORING
PARTS
BUCKET TRUCK PARTS
REFUND-OVERPAYMENT ON FINAL BILL
LEGAL SERVICES
FD TRUCK REPAIR
LAKE EFFECT LOBBYIST
COVID SOFTWARE FOR PD LAPTOP
AUDIT
FUEL
FD VACCINES
WATER METER
1ST QRT.2020 SAC FEES
FUEL SYSTEM UPGRADE
PARTS
PARTS
SUPPLIES
WATER TOWER REHAB
COVID SUPPLIES
PD UNIFORMS
PARTS
PARTS
CITY HALL REMODEL
SAFETY TRAINING
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CITY OF WAYZATA

04/29/20 11:48 AM
Page 2

*Check Summary Register

Chk #

Search Name

116322
116323
116324
116325
116326
116327
116328
116329
116330
116331
116332
116333
116334
116335
116336
116337
116338
116339
116340
116341
116342
116343
116344
116345
116346
116347
116348
116349
116350
116351
116352
116353
116354
116355
116356
116357
116358
116359
116360
116361
116362
116363
116364
116365
116366
116367
116368
116369
116370
116371
116372

SCHULTZ, MARC
SHI INTERNATIONAL CORP.
STONEBROOKE
STREICHER S
SUPPLY SOLUTIONS LLC
TIME SAVER
TOLL GAS & WELDING SUPPLY
TRI-CITY
U.S.POSTMASTER - HOPKINS
UPS STORE
USA BLUE BOOK
USA SAFETY SUPPLY CORP
WAGNER, JASON
WELSH CONSTRUCTION
XCEL ENERGY
ARTISAN BEER COMPANY
BREAKTHRU BEVERAGE
BREAKTHRY BEVERAGE BEER
CAPITOL BEVERAGE SALES
CASH - OLD NATIONAL
CINTAS CORPORATION
CLEAR RIVER BEVERAGE CO.
DAHLHEIMER DISTRIBUTING CO.
HOHENSTEINS INC.
JJ TAYLOR DISTRIBUTING OF MN
JOHNSON BROS.-ST.PAUL
LIBATION PROJECT
MARGRON SKOGLUND WINE IMPORTS
MAVERICK WINE CO.
NEW FRANCE WINE COMPANY
NORTHWESTERN FRUIT COMPANY
PAUSTIS & SONS
PEPSI -COLA
PHILLIPS WINES & SPIRITS
REINHART FOODSERVICE
SHAMROCK GROUP
SOUTHERN GLAZER`S OF MN
TRADITION WINE & SPIRITS
TRIO SUPPLY COMPANY
VINOCOPIA
WINE COMPANY
WINE MERCHANT
WINEBOW
ACE ELECTRICAL CONTRACTORS
AEM FINANCIAL SOLUTIONS
CINTAS CORPORATION
CIVICPLUS
CMT JANITORIAL SERVICES
COMMERCIAL DOOR SYSTEMS, INC.
CWKK CRIMEDEX
ECM PUBLISHERS, INC.

Check
Date
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/17/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/21/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020

Amount Comments
$405.35
$5,070.00
$561.04
$499.99
$454.29
$183.50
$37.86
$63.00
$50.00
$74.16
$59.18
$79.58
$23.00
$1,135.00
$4,142.73
$248.30
$5,826.56
$2,218.00
$1,160.05
$4,000.00
$227.36
$137.00
$1,508.90
$374.20
$3,049.30
$9,965.22
$460.50
$546.68
$612.30
$1,898.35
$477.85
$1,649.84
$172.40
$3,162.53
$1,746.51
$50.62
$6,528.55
$335.00
$608.50
$817.50
$1,512.50
$1,616.82
$349.50
$6,840.00
$13,312.50
$104.51
$6,642.00
$2,595.00
$4,523.41
$79.00
$41.65

COVID SUPPLIES
COVID - PD LAPTOPS
VACTOR TRUCK PARTS
PD SUPPLIES
BLDG.SUPPLIES
MTG.MINUTES
PARTS
WATER ANALYSIS
PERMIT #95052-000
POSTERS-COVID
PARTS
SAFETY GLASSES
MILEAGE
ST.CUT DEPOSIT REFUND
SERVICE
BEER RESALE
WINE
BEER
BEER
PETTY CASH FOR TIP PAYOUT
KITCHEN SUPPLIES
BEER
BEER
BEER RESALE
BEER
WINE
FREIGHT
WINE
LIQUOR
WINE RESALE
FOOD
FREIGHT
MISC.BEV
WINE
KITCHEN SUPPLIES
ICE
WINE RESALE
WINE RESALE
KITCHEN SUPPLIES
MISC.MIX
FREIGHT
WINE
WINE RESALE
CITY HALL REMODEL
A/P INTERIM ROLE
BLDG.SUPPLIES
CIVICCLERK ANNUAL FEE
MONTHLY CLEANING
CITY HALL REMODEL
CRIME LAW ENFORCEMENT SUBSCRIPTION
LEGAL NOTICES
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*Check Summary Register

Chk #

Search Name

116373
116374
116375
116376
116377
116378
116379
116380
116381
116382
116383
116384
116385
116386
116387
116388
116389
116390
116391
116392
116393
116394
116395
116396
116397
116398
116399
116400
116401
116402
116403
116404
116405
116406
116407
116408
116409
116410
116411
116412
116413
116414
116415
116416
116417
116418
116419
116420
116421
116422
116423

GEHRMAN, JASON
GR MECHANICAL
GRAINGER, INC.
H&L MESABI
JEFF`S S.O.S. DRAIN & SEWER CL
KLAPPRICH, KURT
LANO EQUIPMENT, INC.
LOFFLER COMPANIES, INC.
MCKOWN, HEATHER
MEDIACOM
METROPOLITAN COUNCIL
MINNESOTA CONCRETE SPECIALTIES
MORRIE S MINNETONKA FORD
NAPA AUTO PARTS-LONG LAKE
NAPA AUTO PARTS-WATERTOWN
PRIMARY PRODUCTS COMPANY
RISVOLD, MICHAEL
RJM CONSTRUCTION, LLC
RTL CONSTRUCTION, INC.
SEELAND, ANDERS
SILENT KNIGHT SECURITY GROUP
SRF CONSULTING GROUP, INC.
STREICHER S
SUPERIOR PAINTING & DECORATING
SUPPLY SOLUTIONS LLC
TERMINAL SUPPLY CO.
TIME SAVER
TITAN MACHINERY
UPS STORE
VERIZON WIRELESS
VILLAGE CHEVROLET
WARNING LITES
WAYZATA BAY CAR WASH
WESTSIDE WHOLESALE TIRE
ADVANCED IMAGING SOLUTIONS
BREAKTHRU BEVERAGE
BREAKTHRY BEVERAGE BEER
CAPITOL BEVERAGE SALES
CINTAS CORPORATION
CLASSIC ACRYLICS, INC.
COZZINI BROS., INC.
DAHLHEIMER DISTRIBUTING CO.
DAILEY DATA & ASSOCIATES
DIRECTV
HOHENSTEINS INC.
JJ TAYLOR DISTRIBUTING OF MN
JOHNSON BROS.-ST.PAUL
MAIN STREET BAKERY
MAVERICK WINE CO.
NEW FRANCE WINE COMPANY
NORTHWESTERN FRUIT COMPANY

Check
Date
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/22/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020

Amount Comments
$75.00
$3,431.40
$28.84
$457.58
$200.00
$21.44
$362.33
$12,198.46
$139.08
$356.90
$40,966.40
$7,719.82
$12.62
$12.23
$551.82
$154.96
$58.27
$29,105.07
$6,355.50
$90.00
$144.00
$214.20
$588.95
$7,594.30
$78.99
$352.67
$296.00
$18.20
$332.80
$200.07
$4.27
$879.40
$121.79
$60.00
$162.87
$4,949.21
$2,116.11
$1,751.20
$117.45
$452.41
$45.59
$189.62
$1,980.00
$645.51
$520.00
$1,084.43
$9,494.60
$190.00
$818.00
$816.00
$1,124.40

REIMB. - TRAINING
CITY HALL REMODEL
SUPPLIES
PARTS
LIBRARY REPAIRS
SPRING BULBS - REIMB.
PARTS
TABLET DOCKING STATIONS
SUPPLIES - REIMB.
SERVICE
SEWER SERVICE
CITY HALL REMODEL
PARTS
PARTS
PARTS
SUPPLIES
COVID SUPPLIES
CITY HALL REMODEL
CITY HALL REMODEL
POST BOARD MEMBERSHIP RENEWAL
DEPOT MONITORING
LAKEFRONT BID EVALUATION
RIFLES
CITY HALL REMODEL
BLDG.SUPPLIES
PARTS
MTG.MINUTES
PARTS
COVID SIGNS
PD SERVICE
SUPPLIES
PARTS
SQUAD MAINT.
REPAIRS
SUPPLIES
MISC.MIX
BEER
BEER
KITCHEN SUPPLIES
STORE SNEEZE GUARDS
KNIFE EXCHANGE
BEER
ANNUAL SUPPORT
SERVICE
BEER RESALE
BEER
LIQUOR
FOOD RESALE
WINE
WINE RESALE
FOOD

Page 16 of 450

CITY OF WAYZATA

04/29/20 11:48 AM
Page 4

*Check Summary Register

Chk #

Search Name

116424
116425
116426
116427
116428
116429
116430
116431
116432
116433
116434

PAUSTIS & SONS
PHILLIPS WINES & SPIRITS
REINHART FOODSERVICE
SOUTHERN GLAZER`S OF MN
SPEEDPRO IMAGING
TRIO SUPPLY COMPANY
VINOCOPIA
WINE COMPANY
WINE MERCHANT
WINEBOW
WRS IMPORTS LLC

Check
Date
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020
4/29/2020

Amount Comments
$708.75
$1,214.23
$2,349.52
$17,566.63
$154.19
$516.76
$347.50
$2,300.80
$3,616.74
$511.00
$158.50

WINE RESALE
LIQUOR
FOOD
FREIGHT
FLOOR GRAPHICS
KITCHEN SUPPLIES
WINE
WINE RESALE
WINE
WINE RESALE
WINE

$549,111.97
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City of Wayzata
City Council Agenda Report

MEETING DATE: May 5, 2020
AGENDA ITEM: 7.c
TITLE: Approval of Municipal Licenses
PROPOSED MOTION: To Approve the Municipal Licenses as Attached
PREPARED BY: Kathy Leervig, City Clerk
REVIEWED BY: Jeff Dahl, City Manager
ACTION REQUESTED:
Staff recommends approval of the municipal licenses.
FINANCIAL OR BUDGET CONSIDERATION:
N/A
BACKGROUND:
N/A
ATTACHMENTS:
1.
List of Municipal Licenses for City Council Approval and Municipal Licenses Which Received
Administrative Approval (informational only).

Page 18 of 450

05/05/2020
LIST OF MUNICIPAL LICENSES FOR CITY COUNCIL APPROVAL
Recommended for approval, pending staff review for completeness of application materials

WERE APPROVED ADMINISTRATIVELY

Xtreme Climbing Tree Service

2020 Tree Removal and Treatment License Renewals
Plymouth, MN
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City of Wayzata
City Council Agenda Report

MEETING DATE: May 5, 2020
AGENDA ITEM: 7.d
TITLE: Approval of Development Agreement with Lothenbach Family Offices at 401 Lake Street East
PROPOSED MOTION: To Approve the Development Agreement between the City of Wayzata and
Lothenbach Properties VI, LLC
PREPARED BY: Emily Goellner, Community Development Director, Nick Kieser, Assistant Planner
REVIEWED BY: Jeff Dahl, City Manager
ACTION REQUESTED:
Staff recommends approval of the attached development agreement.
FINANCIAL OR BUDGET CONSIDERATION:
The development agreement has the coordination of the public and private improvements in coordination with
the Panoway project. The developer will pay for the portion of the project in along their property.
BACKGROUND:
On February 4, 2020 the City Council approved a Floor/Area Ratio Variance; a Retail Percentage Variance;
Design of the project, including Deviations; and an Impervious Surface CUP in connection with the
construction of a new 3 story, 19,910 square-foot mixed use office and street level retail building on the
property located at 401 Lake St E.
As a condition of the development approval, the applicant is required to enter into a development agreement
with the City as a safeguard and to ensure any public improvements are built appropriately. The City Attorney
and staff have drafted the attached development agreement for the Council’s consideration.
An update to the items highlighted in the development agreement will be provided at or before the May 5 City
Council meeting and the remaining items, if any, will be subject to the approval of the City Engineer and City
Attorney.
ATTACHMENTS:
1.
Development Agreement for 401 Lake Street East
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DRAFT

DEVELOPMENT AGREEMENT
(401 Lake Street East, Wayzata, MN)
THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made this _____ day of
____________, 2020, by and between the City of Wayzata, a Minnesota municipal corporation
(“City”), and Lothenbach Properties VI, LLC, a Minnesota limited liability company
(“Developer”) regarding the property at 401 Lake Street East, legally described on Exhibit A
attached hereto (collectively, the “Property”).
Pursuant to the terms and conditions of Resolution No. 07-2020 adopted by the Wayzata
City Council (the “City Resolution”), a copy of which is on file with and can be made available
by the City, the parties agree as follows:
1.

Project. Under the City Resolution, the City has granted Developer approval of a
redevelopment project involving the demolition of the existing building on the Property,
and construction of a new three-story, 19,910 square-foot mixed use office and street level
retail building (the “Project”). The Project shall be developed and the Property shall be
operated and used in accordance with the terms of this Agreement and the City Resolution,
the terms of which are incorporated by reference in this Agreement as if fully stated herein,
and are acknowledged and reaffirmed by the Developer. The conditions of approval of the
City Resolution are as follows:
a.

The Applicant must secure all necessary building permits for construction, and
follow all laws and regulations applicable to the Project, including building codes
and land use regulations.

b.

The Applicant must build and complete the Project in conformance in all material
respects with the plans depicted in the Application.

c.

Final Grading, Drainage, and Erosion Plans for the Project the must be approved
by the City Engineer prior to the issuance of building permits and submitted to the
City for review.

d.

The Applicant must install (a) safety mechanisms at the entrances of the ramps, (b)
a mechanism that limits the lowest level parking to office users, and (c) signage for
designated parking for public/retail users.

e.

The Applicant must incorporate natural and lattice screening along areas of the
parking structure which were originally shown as open in the plans submitted with
the Application to enhance screening and separation between the Project and
neighboring property, and adequately screen the trash and recycling area from
views of adjacent properties.

f.

The Applicant must enter into a Development Agreement with the City, with terms
and in a form acceptable to the City Attorney, that incorporates, among other things,
the approvals and conditions of this City Council approval resolution, addresses all
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public improvements associated with the Project, limits the height of any rooftop
patio furniture to the height of the glass safety rail and requires the removal of such
furniture during the winter season, and in which the Applicant and any future
Property owners agree to fully defend and indemnify the City for anything related
to the Project, the Property and property-related rights.
g.

All expenses of the City of Wayzata, including consultant, expert, legal, and
planning fees incurred must be fully reimbursed by the Applicant.

2.

Definition and Amendment of Plans. The Project shall be developed and constructed,
and the Property shall be operated and used in accordance with the plans and specifications
listed on Exhibit B attached hereto, which shall include but not be limited to: (i) final civil
engineering plans; (ii) a final site plan, including updates to the parking plan based on the
report and recommendations of the Director of Public Works/City Engineer included with
the January 6, 2020 Staff Report; (iii) a grading and drainage plan; (iv) a utility plan; (v) a
stormwater management plan; (vi) a lighting plan demonstrating that all exterior light
fixtures have been adequately coordinated with adjacent properties and City plans for the
area; (vii) landscaping and tree plans for the adjacent City right of way (ROW), including
planting and financial security for the trees, natural screening materials, and other plantings
if replacement is needed, and a plan for ongoing maintenance of such; and (viii) a plan for
replacement of the sewer main underneath the building on the Property and running
underneath other private property on the block (collectively, the “Plans”). Such Plans are
on file with the City and may be amended from time to time with the prior approval of the
City, provided all such amendments must comply with the City Code. To the extent
required by the City, the parties shall execute an agreement acknowledging any amendment
to the Plans and record the same with the appropriate Hennepin County land records for
the Property. Developer acknowledges that the Plans must comply with all City Code and
City design specifications, and must be reviewed and approved by the City Engineer, and
in the case of the landscaping plans, reviewed by the City Forester, prior to the City’s
issuance of a building permit for the Project.

3.

Rooftop Terrace. Any furniture on the rooftop terrace of the building to be constructed
as part of the Project shall be no taller than the height of the glass railing as depicted in the
approved plans for the rooftop terrace. Such furniture (i) shall be in keeping with the design
and aesthetics of the building, (ii) must be made of a high-quality, durable material, and
(iii) must be properly weighted to guard against tipping and blowing away. No furniture
may be on the rooftop patio during the winter season, which runs from December 21 to
March 20 of the calendar year.

4.

Maintenance of Green Roof. Developer shall ensure the proper installation and ongoing
maintenance of the green roof that is part of the Plans, including all plantings and support
structures for the roof, in accordance with current best practices and the recommendations
and specifications of the designer, architect, and manufacturer. Developer shall enter into
a Stormwater Facilities Maintenance Agreement with the City based on the City’s standard
form attached hereto as Exhibit E that addresses stormwater facilities maintenance on the
Property, including the green roof.

2
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5.

Maintenance of Lattice Screening. Developer shall be solely responsible for the proper
installation and ongoing maintenance of the lattice screening that is part of the Plans,
including all plantings and support structures for the lattice, in accordance with current best
practices and the recommendations and specifications of the designer, architect, and
manufacturer.

6.

Construction Communication and Management Plan. Prior to commencement of
construction of the Project, Developer shall submit a construction communication and
management plan to address the impact of roadway closures, construction worker parking,
and other impacts to such a narrow street during construction. Such plan must be reviewed
and approved by the Community Development Department prior to the issuance of a
building permit for the Project, and must be followed at all phases of construction of the
Project until a certificate of occupancy is issued for the Project.

7.

Encroachment Permit. Developer acknowledges that an encroachment permit is
necessary for the awning on the building associated with the Project that encroaches into
the City ROW, and will obtain such permit prior to the issuance of a building permit.

8.

Public Improvements. Developer shall construct and complete all the improvements
identified on Exhibit C (“Public Improvements”) in accordance with the Plans before the
issuance of a certificate of occupancy for the Project by the City. Except as may be
provided for in other agreements between the parties, the City shall have no responsibility
for any costs for or related to the construction of the Public Improvements or for the cost
of any other improvements for or related to the Project.

9.

Private Improvements. Developer shall construct and complete all the improvements
identified on Exhibit D (“Private Improvements”) in accordance with the Plans before
the issuance of a certificate of occupancy for the Project by the City. Except as may be
provided for in other agreements between the parties, the City shall bear no responsibility
for any costs for or related to the construction of the Private Improvements or for the cost
of any other improvements for, or related to, the Project.

10.

Maintenance Costs. The Developer shall repair, replace and maintain, and be liable for
the cost of repairing, replacing and maintaining the Public and Private Improvements
installed by the Developer; provided, however, except to the extent of any warranty claims
pursuant to Section 11 hereof, and except as otherwise provided for in this Agreement, the
City will be responsible for the repair, replacement and maintenance of and own all Public
Improvements once inspected, tested, approved and accepted in writing by the City.

11.

Warranty. As to the Public Improvements, the Developer warrants all such work required
to be performed by it pursuant to this Agreement against poor material and faulty
workmanship for a period of twenty-four (24) months after final completion is certified by
the Developer’s civil engineer and the City Engineer. Any repairs or replacements shall
be warranted for twenty-four (24) months from the time of construction or installation. For
the Private Improvements, Developer shall also comply with the warranties set forth in
Minn. Stat. § 327A.02, subd. 1 and in the Minnesota Common Interest Ownership Act, if
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applicable to any aspect of the Project. The warranties referred to in this Section shall
hereinafter be referred to, collectively, as the “Warranties”.
12.

Security For Public and Private Improvements.
A.

Prior to the issuance of any building permit for the Project, Developer shall deposit
with the City an irrevocable letter of credit or cash deposit (in either case, the
“Security For Public and Private Improvements”) in an amount equal to
$____________, being 125% of the estimated construction costs for all the Public
Improvements and Private Improvements, with such costs being shown on Exhibit
C and Exhibit D. If application for a building permit for the Project is not made
within six (6) months following the date of this Agreement, the City shall have the
right to reasonably adjust the amount of the Security For Public and Private
Improvements if the then current construction cost estimates for the Public
Improvements or Private Improvements have increased from the date hereof. The
Security For Public and Private Improvements shall secure all the Developer’s
obligations under this Agreement. The Security For Public and Private
Improvements shall be referred to herein, collectively and individually, as the
“Security”.

B.

If a letter of credit is deposited for the Security, the issuer of the Security, and the
form and terms of such Security, shall be subject to the prior approval of the City.
The letter of credit, if applicable, shall be in force until all of the Public
Improvements and Private Improvements have been fully completed, and fully
tested, inspected and accepted by the City, and all warranty periods provided for by
this Agreement have expired. The letter of credit, if applicable, shall be for at least
a one-year term, provided it is automatically renewable for successive one-year
periods from the present or any future expiration dates, unless sixty (60) days prior
to an expiration date, the issuer notifies the City that it elects not to renew for an
additional period. At least thirty (30) days prior to the expiration of any letter of
credit provided under this Section, Developer shall provide the City with a
replacement letter of credit, acceptable to the City, which shall extend at least one
year beyond the expiration date of the letter of credit then in effect, or the City may
immediately draw in full upon the letter of credit then in effect.

C.

The City may draw on the cash deposit or letter of credit, as applicable, provided
under this Section with five (5) business days’ prior written notice to Developer, if
the Developer fails to complete the Public Improvements or Private Improvements
prior to the earlier of (i) the date on which the City is to issue a certificate of
occupancy for the Project or (ii) July 1, 2022.

D.

With prior written approval from the City, the amount of the Security may be
reduced from time to time as Developer’s obligations with respect to the Public and
Private Improvements are satisfied. The amount of such reduction shall equal no
more than 100% of the originally estimated cost of the particular Public
Improvement or Private Improvements obligation satisfied, as shown on Exhibit C
and Exhibit D; provided however, that after any such reductions the remaining
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amount of the Security shall be no less than 125% of the estimated cost to complete
the remaining Public Improvements or Private Improvements, as determined by the
City. Any Security on deposit with the City upon the expiration of all Warranties
shall be released to Developer upon Developer’s written request to the City.
13.

License. The Developer hereby grants the City, its agents, employees, officers and
contractors a license to, upon reasonable notice to Developer, enter the Property during the
development, including construction, and all times until the City issues a final Certificate
of Occupancy for the Project, to perform all work and inspections applicable thereto and
contemplated under this Agreement and/or under the City Code. If the Developer fails to
pay or perform its obligations under this Agreement with respect to the Public
Improvements or Private Improvements after notice and expiration of any cure period, then
the City may enter the Property and pay or perform such obligations and obtain payment
for the expenses therefor from the proceeds of the Security. Among other expenditures,
the City may draw upon the Security to satisfy the claims of contractors or suppliers which
have not been paid or satisfied by the Developer with respect to the Public Improvements
or Private Improvements.

14.

Responsibility for Costs.
A.

The Developer shall indemnify and hold the City and its elected officials, officers
and employees and agents harmless from claims made by Developer and third
parties for damages sustained or costs directly incurred resulting from development
of the Project, construction and operation, except for such damages or costs
resulting from the gross negligence, intentional misconduct or intentional violation
of this Agreement or applicable laws and ordinances by the City. The City will
reasonably cooperate with Developer with respect to any litigation commenced by
third parties with respect to the Project, at no cost to the City.

B.

The Developer shall reimburse the City for all reasonable costs incurred by the City
in connection with processing the application that resulted in the City Resolution
and the preparation and enforcement of this Agreement (and any amendment
thereto), including engineering, building official, planning and attorneys’ fees, and
for the City’s performance of the Developer’s obligations under this Agreement in
the event that Developer fails to commence or complete such obligations on a
timely basis.

C.

The Developer shall pay in full all bills submitted to it by the City for obligations
properly incurred under this Agreement within thirty (30) days after receipt. If the
bills are not paid on time, the City may halt all development work and construction
until the bills are paid in full, and may draw on the Security to discharge such
obligations. Bills not paid within thirty (30) days shall accrue interest at the rate of
twelve percent (12%) per year or the maximum rate allowed by law, whichever is
less.
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15.

Events of Default.
A.

B.

Events of Default Defined. Any of the following shall be “Events of Default”
under this Agreement:
(1)

Failure by the Developer to pay when due amounts required to be paid under
any provision of this Agreement.

(2)

Failure by the Developer to observe and substantially perform any
covenant, condition or obligation on its part to be observed or performed
under this Agreement.

(3)

Failure by the Developer to observe or abide by any applicable provision of
City Code, or other law or regulation.

Remedies of Default. Whenever any Event of Default occurs and the Developer
fails to cure such default within (i) fifteen (15) days after notice of a monetary
default by the City; or (ii) thirty (30) days after notice by the City of a non-monetary
default or such longer period as may be reasonably necessary, provided Developer
has acted promptly and pursued such cure with diligence; or (iii) in the case of an
emergency, such shorter period of time as may be reasonable under all of the
circumstances, then the City may, in addition to any other remedies or rights
available to the City at law or equity and those specifically given the City under
this Agreement or its ordinances, take any one or more of the following actions:
(1)

Perform or hire a third party to perform for the account of the Developer
any obligation of the Developer hereunder. The Developer shall promptly
reimburse the City for any reasonable expense incurred by the City. This
Agreement is a license for the City to act, and it shall not be necessary for
the City to seek a Court order for permission to enter the Property or to act
in accordance with this Agreement. When the City does any work as
allowed herein, the City may, in addition to its other remedies, assess the
cost in whole or in part against the Property and the Property shall be
deemed to have benefited from the work in the reasonable amount expended
by the City to perform such work.

(2)

Withhold approval of any permit with respect to the Property, including
building permits for the Property.

(3)

Require the Developer to discontinue work on the Property until such time
as the Event of Default has been cured.

(4)

Assess against the Property any reasonable costs incurred or damages
suffered by the City due to the breach of this Agreement by Developer, and
the Property shall be deemed to have benefited by such amount.

(5)

Draw on any Security, or the proceeds thereof, to pay to cure the default.
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16.

Representations. Developer warrants and represents, for the benefit of the City, that, as of
the date hereof: (i) Developer, or its permitted assign, is the fee owner of the Property and
each has all requisite power and authority to execute and deliver this Agreement, and to
perform all of the obligations required of Developer hereunder; and (ii) each is not required
to obtain any consent or approval of any person or entity as a condition to either entering
into this Agreement, or if any such required consent or approval is required, it has been
obtained; and (iii) if, as of the recording of this Agreement, any party has a mortgage lien
against the Property with such lien having or purporting to have priority over this
Agreement, such party has executed a Consent and Joinder by Mortgagee, in a form
acceptable to the City Attorney, and any such Consent and Joinder shall be attached to the
recorded/filed original of this Agreement as an exhibit.

17.

Insurance. Except as is specifically provided to the contrary in the following provisions
of this Section, the Developer agrees to provide and maintain at all times the insurance
coverage set forth in this Section, and to otherwise comply with the provisions that follow.
All such policies described in this Section shall also name the City as an additional insured
and permit waiver of claims in favor of the City. Copies of all insurance policy certificates
must be provided to the City upon request.
A.

Builders’ Risk. Builders’ Risk Insurance, written on a Completed Value coverage
form (non-reporting), in an amount equal to one hundred percent (100%) of the
insurable value of the aggregate of the Public and Private Improvements at the date
of completion. Such coverage shall become effective concurrent with the
beginning of the process of construction, and shall continue until replaced by the
permanent all risk property insurance described below.

B.

Workers’ Compensation. Workers’ Compensation insurance in compliance with
all applicable statutes. Such policy shall include Employer’s Liability coverage in
at least such amount(s) as are customarily provided in workers’ compensation
policies issued in Minnesota.

C.

General Liability. Occurrence-Based Commercial General Liability insurance,
providing coverage on an “occurrence”, rather than on a “claims made” basis,
which policy shall include coverage for the Completed Operations Hazard, and
which shall also include a Broad Form General Liability Endorsement GL 0404
(Insurance Services Office form designation), or an equivalent form (or forms), so
long as such equivalent form (or forms) affords coverage which is in all material
respects at least as broad.
The Developer agrees to maintain total liability policy limits of at least $2,000,000,
applying to liability for Bodily Injury, Personal Injury, and Property Damage,
which total limits may be satisfied by the limits afforded under its OccurrenceBased Commercial General Liability Policy (which Policy is to include the Broad
Form Endorsement coverage specified above), or by such Policy in combination
with the limits afforded by an Umbrella Liability Policy (or policies); provided,
however, that the coverage afforded under any such Umbrella Liability Policy shall
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be at least as broad as that afforded by the underlying Occurrence-Based
Commercial General Liability Policy (including Broad Form coverage).
Such Occurrence-Based Commercial General Liability Policy and Umbrella
Liability Policy (or policies) may provide aggregate limits for some or all of the
coverages afforded thereunder, so long as such aggregate limits have not, as of the
date of the Developer’s possession of the Property, been reduced to less than the
total required limits stated above, and further, that the Umbrella Liability Policy
provides coverage from the point that such aggregate limits in the underlying
Occurrence-Based Commercial General Liability Policy become reduced or
exhausted. An Umbrella Policy which “drops down” to respond immediately over
reduced underlying limits, or in place of exhausted underlying limits, but subject to
a deductible amount, shall be acceptable in this regard so long as such deductible
amount does not cause the Developer’s total deductible for each occurrence to
exceed the amount shown in the provision immediately below.
D.

Property Insurance. All risk property insurance in an amount not less than the
full insurable replacement value of the aggregate of the Public and Private
Improvements. The term “full insurable replacement value” shall mean the actual
replacement cost of the Public and Private Improvements (excluding foundation
and excavation costs and costs of underground flues, pipes, drains, and other items
customarily omitted from replacement cost valuation for insurance purposes),
without deduction for depreciation.

E.

Insurers. All policies of insurance required under this Agreement shall be
maintained with financially sound and reputable insurers licensed to do business in
the State of Minnesota and as reasonably acceptable to the City. All policies of
insurance required under this Agreement shall be in form and content, and in all
other respects reasonably satisfactory to the City.

18.

Conformance with Laws. The Developer shall comply with the terms of this Agreement
and all local, state, and federal laws and regulations applicable to the Project and Property.

19.

Miscellaneous.
A.

This Agreement shall be binding on and inure to the benefit of the City and the
Developer, and their respective successors and assigns. The Developer may not
assign this Agreement or any of its rights and/or obligations hereunder, in full or in
part, without prior written consent from the City, such consent not to be
unreasonably withheld or delayed. Any such consent by the City shall be subject
to and conditioned upon any new owner or owners of the Property, in writing,
assuming the obligations of the Developer hereunder in a document approved, in
writing, by the City.

B.

This Agreement may not be terminated, amended, revoked or modified without the
written agreement of the then current fee owner(s) of the Project and the City, in a
document which is in recordable form.
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C.

Nothing herein contained shall be deemed to be a gift or dedication of all or any
portion of the Property to the general public or for any public use or purpose.

D.

All exhibits and attachments referred to herein and attached hereto shall be deemed
part of the Agreement.

E.

Notwithstanding anything to the contrary herein, this Agreement shall not limit the
City’s rights and powers under applicable law, including without limitation any
rights to maintain public or City-owned property.

F.

There shall be no third party beneficiaries to this Agreement and third parties shall
have no recourse against the City under this Agreement.

G.

If any portion, section, sub-section, sentence, clause, paragraph, or phrase of this
Agreement is for any reason held invalid, such decision shall not affect the validity
of the remaining portions of this Agreement.

H.

The action or inaction of the City shall not constitute a waiver or amendment to the
provisions of this Agreement. To be binding, amendments or waivers shall be in
writing, signed by the parties and approved by written resolution of the City
Council. No building permit or certificate of occupancy shall be issued which
conflicts with the requirements of this Agreement. The City’s failure to promptly
take legal action to enforce this Agreement shall not be a waiver or release.

I.

This Agreement and any amendments thereto shall run with the Property, including,
without limitation, any common interest community that may be created with
respect to the Property, and shall be recorded against the title to the Property at the
expense of the Developer. Developer shall provide the City with a recorded copy
of this Agreement, and any amendments thereto, as soon as they are available. No
building permits shall be issued for the Property until (i) evidence of such recording
acceptable to the City has been provided by the Developer, and (ii) Developer has
obtained and recorded agreements by all parties holding an interest in the Property,
including but not limited to mortgage holders, agreeing to be subject to the terms
and conditions of this Agreement.

J.

If the Developer endeavors to create a common interest community with respect to
the Property, it shall disclose this Agreement, together with any amendment thereto,
in any disclosure statement required under Minnesota Statute Section 515B.4-102
or any other applicable law.

K.

After (i) the Developer has completed all of the Public Improvements required of
it under this Agreement, (ii) the City has inspected, approved and accepted
ownership of all Public Improvements, and (iii) all warranty periods provided for
in this Agreement have expired, then, at the Developer’s request, the City will
execute and deliver to the Developer a Certificate of Completion in recordable form
evidencing performance by Developer of its obligations hereunder with respect to
the Public Improvements, subject to:
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(1)

Any representation or warranties which may be in effect subsequent to the
date of completion;

(2)

The obligations of the Developer to retain the Public Improvements in the
form described by the Plans referenced herein;

(3)

Any other obligations which are not specifically identified in such
Certificate as having been performed.

Any obligations imposed by this Agreement not certified as having been satisfied
in such Certificate of Completion, and all warranties and representations of the
Developer, shall remain the ongoing obligation of the Developer and its successors
and assigns. Any owner of the Property shall be subject to all the restrictions and
obligations contained herein to the extent that such restrictions and obligations have
not been satisfied by the Certificate. Prior to seeking a Certificate of Completion,
Developer, in association with third parties, may seek a temporary Certificate of
Occupancy. In such cases, the City shall consider and may grant a temporary
Certificate of Occupancy, provided Developer is in compliance with this
Agreement and the request complies with all applicable laws and ordinances.
L.

If the Developer shall consist of more than one party (each a “Developer Party”),
then: (i) the obligations of each Developer Party hereunder are joint and several
with any other Developer Party; (ii) a release of any one (1) or more Developer
Party shall not in any way be deemed a release of or limitation in favor of or for the
benefit of any other Developer Party not so released; and (iii) a separate action
hereunder may be brought and prosecuted against one (1) or more Developer Party.

M.

Each right, power or remedy herein conferred upon either party is cumulative and
in addition to every other right, power or remedy, express or implied, now or
hereafter arising, available to such party at law or in equity, or under any other
agreement, and each and every right, power and remedy herein set forth or
otherwise so existing may be exercised from time to time as often and in such order
as may be deemed expedient to the party having such right, power and remedy and
shall not be a waiver of the right to exercise at any time thereafter any other right,
power or remedy.

N.

The City and Developer are not intended to become partners or joint venturers and
nothing herein shall be construed or applied to constitute the Owner and Developer
as partners or joint venturers.

O.

Developer shall release, defend and indemnify City, its elected and appointed
officials, employees and agents from and against any and all claims, demands,
lawsuits, complaints, loss, costs (including attorneys’ fees), damages and
injunctions relating to any acts, failures to act, errors, omissions of Developer or
Developer’s consultants, contractors, subcontractors, suppliers and agents. Developer
shall not be released from its responsibilities to release, defend and indemnify because
of any inspection, review or approval by City.
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20.

P.

Notwithstanding any provision of this Agreement to the contrary, to the full extent
permitted by law, any further development or construction of new improvements
and any additions or alterations to existing improvements not expressly approved
under this Agreement will require additional approvals from the City, as required
by City ordinances, and in full compliance with any amendments to the City’s
Comprehensive Plan or Code requirements enacted after the date of this
Agreement.

Q.

This Agreement may be executed in counterparts, all of which executed
counterparts shall together constitute a single document. Signature pages may be
detached from the counterparts and attached to a single copy of this Agreement to
physically form one document.

R.

This Agreement shall be governed by and construed under the laws of Minnesota.
To the extent Section 500.20 of the Minnesota Statutes applies to this instrument,
this Agreement creates a public covenant, condition and restriction and the parties
intend for it to be perpetual, except as expressly provided herein.

Notices. Required notices to the Developer shall be in writing, and shall be either hand
delivered to the Developer, its employees or agents, or mailed to the Developer by certified
or registered mail at the following address:
Lothenbach Properties VI, LLC
328 Barry Avenue South, Suite 100
Wayzata, MN 55391
Attention: Robert J. Lothenbach
Notices to the City shall be in writing and shall be either hand delivered to the City
Manager, or mailed to the City by registered or certified mail in care of the City Manager
at the following address:
Wayzata City Hall
600 East Rice Street
Wayzata, MN 55391
Attention: City Manager
[SIGNATURE PAGES ATTACHED]
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date
first above written.

DEVELOPER:
Lothenbach Properties VI, LLC,
a Minnesota limited liability company
By:
Name: Robert J. Lothenbach
Its:
Manager
STATE OF MINNESOTA
COUNTY OF

)
) ss.
)

This instrument was acknowledged before me on _________________, 2020, by Robert J.
Lothenbach, the Manager of Lothenbach Properties VI, LLC, a Minnesota limited liability
company, on behalf of the company.

Notary Public
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[SIGNATURE PAGE TO DEVELOPMENT AGREEMENT FOR
401 LAKE STREET EAST]
CITY:
City of Wayzata,
A Minnesota municipal corporation
___________________________________
By: Kenneth Willcox
Its: Mayor
STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss
)

The foregoing instrument was acknowledged before me this _____ day of
_______________, 2020, by Kenneth Willcox, Mayor of the City of Wayzata, a Minnesota
municipal corporation, on behalf of the corporation.

__________________________________
Notary Public
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[SIGNATURE PAGE TO DEVELOPMENT AGREEMENT FOR
401 LAKE STREET EAST]
CITY:
City of Wayzata,
A Minnesota municipal corporation
____________________________________
By: Jeffrey Dahl
Its: City Manager
STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss
)

The foregoing instrument was acknowledged before me this _____ day of
_______________, 2020, by Jeffrey Dahl, City Manager of the City of Wayzata, a Minnesota
municipal corporation, on behalf of the corporation.

__________________________________
Notary Public

THIS INSTRUMENT DRAFTED BY:
Best & Flanagan LLP
60 South Sixth Street, Suite 2700
Minneapolis, MN 55402-4452
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EXHIBIT A
Legal Description and Information of Property
Address
PID
Legal Description
Abstract or
Torrens
Certification NO.

401 Lake Street E
06-117-22-31-0103
Stephens' Rearrangement of Blocks 3 and 4 Townsite of Wayzata
Torrens
1471810
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EXHIBIT B
List of Plans
(i)

Civil Engineering plans, dated 04/20/2020:
C-000 – Civil Cover Sheet
C-100 – Site Demolition
C-200 – Storm Water Pollution Prevention Plan
C-300 – Erosion Control Details
C-400 – Grading, Drainage, and Erosion Control
C-500 – Utility Plan
C-600 – Sanitary Sewer Plan and Profile
C-700 – Paving Plan
C-800 – Civil Details

(ii)

final site plan and floor plans, including updates to the parking plan based on the
report and recommendations of the Director of Public Works included with the
January 6, 2020 Staff Report
grading and drainage plan (included in civil plans)
stormwater management plan (included in civil plans)
lighting plan demonstrating that all exterior light fixtures have been adequately
coordinated with adjacent properties and City plans for the area
landscaping and tree plans L-000 through L-701 for the adjacent City right of way
(ROW), including planting and financial security for the trees, natural screening
materials, and other plantings if replacement is needed, and a plan for ongoing
maintenance of such
utility plan, including plan for replacement of the sewer main underneath the
building on the Property and running underneath other private property on the
block
A-000 through A701 (24 sheets), dated 04/20/2020

(iii)
(iv)
(v)
(vi)
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EXHIBIT C
Public Improvements
The Public Improvements are as follows:
1)

Construction of street, street signs, water and sanitary sewer utilities, sidewalk,
streetscaping, lighting, and landscaping along the Lake Street East and Manitoba
Avenue right of way adjacent to the Property, all in accordance with the Plans.
(estimated cost: $_______)
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EXHIBIT D
Private Improvements
The Private Improvements are as follows:
1.

Site grading in accordance with the Plans (estimated cost $__________)

2.

Landscaping in accordance with the Plans (estimated cost $_________)

3.

Storm sewer and stormwater management facilities in accordance with the Plans
(estimated cost $__________)
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EXHIBIT E
Stormwater Maintenance Agreement
[following page]
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STORMWATER FACILITIES MAINTENANCE AGREEMENT
AND
RESTRICTIVE COVENANT
This Stormwater Facilities Maintenance Agreement and Restrictive Covenant (this
“Agreement”) is made this _____ day of ________________, 2020, by and between the City of
Wayzata, a Minnesota municipal corporation (the “City”), and ______________, a
____________________ (the “Owner”).
RECITALS
WHEREAS, Owner is the owner of fee title or a substantial beneficial interest in certain
real property located in Wayzata, Minnesota, legally described in Exhibit A (hereinafter the
“Property”), which is attached hereto and incorporated herein by this reference; and
WHEREAS, in connection with the Owner’s proposed development of the Property, the
City has required and the Owner has agreed to construct a stormwater collection and drainage
system; and
WHEREAS, the stormwater collection and drainage system is described and shown on the
site grading and utility plan prepared by _________________ (hereinafter the “Drainage System
Drawing”), for the Owner’s Property, a copy of which is attached hereto as Exhibit B and
incorporated herein by this reference; and
WHEREAS, as a condition of project approval, the parties have entered into this
Maintenance Agreement and Restrictive Covenant, in order to ensure that the drainage system will
be constructed and maintained in accordance with the approved plans and the City’s development
standards;
NOW, THEREFORE, in consideration of the mutual agreements contained herein, as well
as other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Owner and the City hereby agree as follows:
TERMS
1.
Construction and Maintenance. Owner agrees to construct and maintain a
stormwater collection and drainage system on its Property, as shown on the Drainage System
Drawing, Exhibit B. The drainage system shall be maintained and preserved by the Owner until
such time as the Owner and the City, its successors or assigns, agree that the system should be
altered in some manner or eliminated.
2.
No Removal. No part of the drainage system shall be dismantled, revised, altered
or removed, except as necessary for maintenance, repair or replacement.
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3.
Access. The City shall have the right to ingress and egress over those portions of
the Property described or depicted on Exhibit B in order to access the drainage system for
inspection and to reasonably monitor the system for performance, operational flows or defects.
4.
Reporting. The Property Owner shall be responsible for inspecting and maintaining
the stormwater treatment and conveyance system, at minimum as follows [AS APPLICABLE]:
a. Gardens. Visually inspected annually for areas of compressed dirt. Areas of
compressed dirt will be tilled.
b. Lawn Areas. Visually inspected annually for areas of bare compressed dirt.
Areas of bare compressed dirt will be aerated, racked and seeded.
c. Parking Surface. Visually inspected annually for compressed areas that do not
allow drainage. Compressed areas will be tilled until loose.
d. Areas on plan designated as Bio-Swales (vegetated areas with a purpose of
filtering and slowing surface water). Visually inspected yearly for full
vegetation and continuous surface flow. Bare areas will be planted and areas
of ponding will be regarded to establish surface flow.
e. Areas on plan designated as “rain garden” (an area fully planted where water
will sometimes stand and slowly filter though the earth below). Visually
inspected annually for plantings, tested every five years for filtration. Bare
areas will be planted with plantings designated on landscape plan. If properly
working, silt will build up in the rain gardens reducing their effectiveness. If
filtration testing indicates 12“ of standing water remains within the rain garden
after 7 days, the rain garden will be excavated and restored to its original
configuration. Standing water for test may be from natural stormwater during
a rain event.
f. Stormwater Structures. The grading plan indicates slot drains and drain tile at
parking areas. Tested every 5 years for free flow of drain tile via introducing
water at the high point and visually confirming outflow at the low point. Lack
of flow will require investigation and removal of blockage
The Property Owner shall be responsible for providing a letter to the City Engineer, by
September 1st of each year, stating that inspection and maintenance have been completed.
5.
Repairs, Failure of Owner to Maintain. If at any time the City Engineer does not
receive this inspection and maintenance report and the City determines that maintenance or repair
work is required to be performed on the system, the City Engineer or his/her designee shall give
notice to the Owner of the noted deficiency. The Engineer shall also set a reasonable time in which
the Owner shall perform such work. If the repair or maintenance required by the Engineer is not
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completed within the time set by the Engineer, the City may perform the required maintenance
and/or repair. Written notice will be sent to the Owner, stating the City’s intention to perform such
repair or maintenance, and such work will not commence until at least 15 days after such notice is
mailed, except in situations of emergency. If, within the sole discretion of the Engineer, there exists
an imminent or present danger to the system, the City’s facilities or the public health and safety,
such 15 day period will be waived and maintenance and/or repair work will begin immediately.
6.
Cost of Repairs and/or Maintenance. The Owner shall assume all responsibility for
the cost of any maintenance and for repairs to the drainage system. Such responsibility shall
include reimbursement to the City within 30 days after the City mails an invoice to the Owner for
any work performed by the City. Overdue payments will require payment of interest by the Owner
at the current legal rate as liquidated damages.
7.
Notice to City of Repairs and/or Maintenance. The Owner is hereby required to
obtain written approval from the City Engineer prior to filling, piping, cutting or removing
vegetation (except in routine landscape maintenance) in open vegetated drainage facilities (such
as swales, channels, ditches, ponds, etc.), or performing any alterations or modifications to the
drainage system.
8.
Rights Subject to Permits and Approvals. The rights granted herein are subject to
permits and approvals granted by the City affecting the Property subject to this Maintenance
Agreement and Covenant.
9.
Minnehaha Creek Watershed District Permit. The Owner has applied for a permit from
the Minnehaha Creek Watershed District (“MCWD”) pursuant to MCWD Rule N. The Owner agrees
that any violation of the inspection and/or maintenance provisions of this Agreement will be a violation
of the MCWD permit for the Property for which MCWD may take action against the Owner.
10.
Terms Run with the Property. The terms of this Maintenance Agreement and
Covenant are intended to be and shall constitute a covenant running with the Property and shall
inure to the benefit of and be binding upon the parties hereto and their respective heirs, successors
and assigns.
11.
Notice. All notices required or permitted hereunder shall be in writing and shall
either be delivered in person or sent by certified U.S. Mail, return-receipt requested, and shall be
deemed delivered on the sooner of actual receipt of three (3) days after deposit in the mail, postage
prepaid, addressed to the City or the Owner at the addresses set forth below:
To the City:
City of Wayzata
Attn: City Engineer
600 Rice Street East
Wayzata, MN 55391
To the Owner:
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12.
Severability. Any invalidity, in whole or in part, of any provision of this
Maintenance Agreement and Covenant shall not affect the validity of any other provision.
13.
Waiver. No term or provision herein shall be deemed waived and no breach
excused unless such waiver or consent is in writing and signed by the party claimed to have waived
or consented.
14.
Integration. This Maintenance Agreement and Covenant constitutes the entire
agreement between the parties on this subject matter, and supersedes all prior discussions,
negotiations, and all other agreements on the same subject matter, whether oral or written.
15.
Modification. This Agreement may be terminated, amended or modified only by
recording with the either the Office of the County Recorder or the Office of the Registrar of Titles,
as the case may be, for Hennepin County, Minnesota, a document executed by the parties (or their
respective successors and assigns) representing their unanimous consent to such amendment or
modification. This consent may require City Council action.
[Signature Pages Follow]
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IN WITNESS WHEREOF, the parties have caused this Maintenance Agreement and
Covenant to be executed this _____ day of ___________, 2020.
[OWNER],
a [Entity Type and Jurisdiction]
By:_______________________________
[Name]
Its: [Title]

STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss.
)

The foregoing instrument was acknowledged before me this _____ day of __________,
2020, by [Name, Title, Entity].
By: ___________________________
Notary Public, State of Minnesota
My Commission Expires___________

[Signature Page to Stormwater Facilities Maintenance Agreement]
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CITY OF WAYZATA
A Minnesota municipal corporation
By:_______________________________
Kenneth Willcox
Its: Mayor

By:_______________________________
Jeffrey Dahl
Its: City Manager
STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss.
)

The foregoing instrument was acknowledged before me this _____ day of __________,
2020, by Kenneth Willcox, Mayor of the City of Wayzata, a Minnesota municipal corporation, on
behalf of the corporation.
By: ___________________________
Notary Public, State of Minnesota
My Commission Expires___________
STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss.
)

The foregoing instrument was acknowledged before me this _____ day of __________,
2020, by Jeffrey Dahl, City Manager of the City of Wayzata, a Minnesota municipal corporation,
on behalf of the corporation.
By: ___________________________
Notary Public, State of Minnesota
My Commission Expires___________

[Signature Page to Stormwater Facilities Maintenance Agreement]
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EXHIBIT A
TO
STORMWATER FACILITIES MAINTENANCE AGREEMENT
AND
RESTRICTIVE COVENANT
Legal Description of Property
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EXHIBIT B
TO
STORMWATER FACILITIES MAINTENANCE AGREEMENT
AND
RESTRICTIVE COVENANT
[See Attached]
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City of Wayzata
City Council Agenda Report

MEETING DATE: May 5, 2020
AGENDA ITEM: 7.e
TITLE: Approval of Tax Increment Financing Agreement (TIF) with Lothenbach Properties VI, LLC at 401
Lake Street East
PROPOSED MOTION: To Approve the TIF Agreement with Lothenbach Properties VI and Authorize Staff to
Implement the Terms of the Agreement
PREPARED BY: Jeff Dahl, City Manager
REVIEWED BY: N/A
ACTION REQUESTED:
Staff recommends approval of the draft TIF Agreement.
FINANCIAL OR BUDGET CONSIDERATION:
Please see the attached memo from the City’s Financial Advisor, Stacie Kvilvang at Ehlers and Associates
that explains the general terms of the agreement.
BACKGROUND:
Since 2016, the City has been working with the HRA on a long-term redevelopment plan along Lake Street
from Minnetonka Avenue to Ferndale Road with primary three goals:




encourage redevelopment of the blighted properties with uses consistent with current zoning and comp
plan;
increase the amount of off-street public parking; and
help pay for Lake Street-related infrastructure costs.

As a result, the HRA and Council established TIF District #6 late in 2017 to help offset eligible costs of
development such as parking, public infrastructure, site preparation, environmental mitigation, and soil
stabilization.
Over the past six months, the City has worked with Lothenbach Properties, property owner of 401 Lake Street
East on a development plan that would incorporate a three-story boutique office building with two levels of
underground parking. In February of this year, the City granted all zoning entitlements for the project to move
forward.
Upon approval of the TIF Agreement, the property owner plans to commence construction immediately.
The HRA approved the TIF Agreement on April 21st and the City Council needs to approve the agreement as
well.
ATTACHMENTS:
1.
HRA Memo On TIF Agreement Terms 4-21-20
2.
Wayzata - TIF Redevelopment Agreement (Lothenbach) (FINAL)
3.
TIF Run 4-13-20 FINAL
4.
Lothenbach Family Office Plans - 401 Lake Street East
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Memo
To:

Jeffrey Dahl – Executive Director

From:

Stacie Kvilvang - Ehlers

Date:

April 21, 2020

Subject:

401 Lake Street – Lothenbach Redevelopment Project

Robert Lothenbach (the “Developer”) is proposing to redevelop his existing property at 401
East Lake Street into approximately 15,447 sq/ft of office/retail space and requested
approximately $1.389 million in TIF assistance.
We reviewed the project based on general industry standards for construction, land, and
project costs; lease rates and; developer profit. In our initial review we noted that total
development costs (TDC) well exceeded the market norm for similar types of projects. The
main factor was the cost of construction for the building as well as the tenant finishes. We
reviewed the amount of assistance needed based upon their proforma and our modification
to the developer’s numbers to bring it in line with other similar projects within the City. As
noted in the table below, the TDC was reduced from $1,109 sq. ft. to $620 sq. ft. through
adjustments to those two primary categories:
SOURCES
Developer
Developer Equity
TOTAL SOURCES

Ehlers

17,088,860
$17,088,860

Difference

9,557,713
$9,557,713

-7,531,147
-$7,531,147

USES
Amount
ACQUISITION COSTS
Land/Buildings
Demo/Asbestos Abatement
CONSTRUCTION COSTS

Building/Office
Soil Correction
Sewer Installation

Tenant Improvements
Site Improvements
Underground Parking
Green Roof
PROFESSIONAL SERVICES
Arch., Eng., & Professional Fees
Environmental
FF&E
Legal - Development
Survey
Soft Cost Contingency
Developer Fee

TOTAL

Land sq. ft.
10,594

2,624,692
2,504,692
120,000
13,345,998

7,016,722

Per Sq. Ft.
$236

$455

664,155
582,410

4,032,057

2,624,692
2,504,692
120,000
6,273,931

3,476,847

Per Sq. Ft.
$236

$226

664,155
582,410

$262

50,264
567,380
433,010
1,118,170
550,000
12,420
226,500
50,000
8,500
270,750
0

$17,088,860

Amount

499,865

$9,557,713

0
0
0
864

-3,539,875
0
0

$32

50,264
567,380
433,010
659,090
450,000
12,420
20,000
50,000
8,500
118,170
0

$1,109

Difference

-3,532,192
0
0
0
-459,080
-100,000
0
-206,500
0
0
-152,580
0

$620

-$489
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The Developer has approximately $1.366 million in qualified costs (soil correction/earthwork,
moving existing sewer line and demolition). Based upon our review of their submitted
proforma and our modified proforma with reduced costs, we recommend they receive
$717,000 in TIF on a pay-as-you-go basis over a 24-year period (this is the principal amount
generated over this term assuming a 5% present value/financing rate). Following are the
main points within the above referenced Agreement:
1. General
a. Redevelopment Agreement with Lothenbach Properties VI LLC for the
Lothenbach VI LLC Project.
b. Developer is required to pay any relocation costs or expenses required under
federal law, if any, to current occupants and holds the HRA and City harmless
from having to pay any of these costs.
c. Developer has deposited $10,000 escrow with the City to pay for all legal and
financial consultant work in conjunction with sizing of the TIF note and
preparation of the TIF agreement. If $10,000 is not adequate, the developer is
required to deposit additional funds until all costs are paid in full.
2. Development and Timing of Construction
a. Construction of approximately 15,447 square foot office and retail complex and
related underground parking
b. Anticipated project valuation when redeveloped will be at least $6,200,000.
c. Must commence construction by December 31, 2020 and be completed by July
1, 2022
3. Development property
a. Developer represents that he is owner in fee simple of the property to be
developed located at 401 East Lake Street.
b. The Developer will record a Declaration of Restrictive Covenants that will be in
place through the term of the TIF Note that states
(1) the property will not exempt from property taxes and will not be sold or
leased to a tax-exempt entity;
(2) They will not discriminate on the basis of color, creed, national origin or sex
in leasing, sale or use of the property; and
(3) The property will be developed consistent with a redevelopment TIF district
c. If the property has damage or is destructed, they have 120 days to commence
repairs or reconstruction and those have to be substantially in the same
condition and value as existed prior.
d. Developer can’t transfer ownership of property without the Written consent of
the HRA, which will not be reasonable withheld.
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4. Tax Increment
a. The City created TIF District 6 – Downtown West on December 19, 2017
b. The Developer will receive a pay-as-you-go note in the amount of $717,000
after providing proof of expenditures for qualified costs.
i. Qualified costs are as follows:
Demolition
Soil correction/earthwork
Sewer Installation/relocation
TOTAL

$120,000
$664,155
$582,410
$1,366,565

ii. Term of the TIF Note will be for 24 years
iii. Interest will be paid at 5.00%
iv. Developer will receive 90% of the tax increment generated from their
project
c. The Note will not be issued if there is an event of default and will only be issued
after the Declaration of Restrictive Covenants has been recorded
d. The developer has to inform the City/HRA if they petition for a reduction in their
tax value. If this occurs, the HRA may suspend payments on the TIF Note until
the petition is stipulated or dismissed.
e. Project is exempt from Business Subsidy requirements (job and wage goals)
due to falling under the redevelopment exclusion clause with the cost of
acquiring and preparing the project for development exceeds 70% of the
current taxable market value of the property (2019 assessment for pay 2020).
5. Look Back
a. If the Developer’s cumulative cash-on-cost return (net operating income
divided by total development costs), exceeds 9% after stabilization, then the
principal amount of the TIF Note will be reduced by 50% of the amount that
results in a stabilized, cumulative cash-on-cost return equal to 9% over the
term of the TIF Note. It should be noted that the Developers cash-on-cost
return in the first stabilized year is 7.08% with TIF and 6.87% without TIF.
Please contact me at 651-697-8506 with any questions.
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REDEVELOPMENT AGREEMENT
IN
CENTRAL AREA REDEVELOPMENT DISTRICT
AND
TAX INCREMENT FINANCING DISTRICT NO. 6 – DOWNTOWN WEST
WAYZATA,
HENNEPIN COUNTY, MINNESOTA
By and Among
HOUSING AND REDEVELOPMENT AUTHORITY OF THE CITY OF WAYZATA,
CITY OF WAYZATA, MINNESOTA
And
LOTHENBACH PROPERTIES VI, LLC
for the
LOTHENBACH PROPERTIES VI, LLC PROJECT
________________________
Dated as of April 1, 2020
________________________

This Document Was Drafted By:
DORSEY & WHITNEY LLP (GIT)
Suite 1500
50 South Sixth Street
Minneapolis, Minnesota 55402
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REDEVELOPMENT AGREEMENT
THIS Redevelopment Agreement (this “Agreement”), made and entered into as of this 1st
day of April, 2020, by and among the HOUSING AND REDEVELOPMENT AUTHORITY OF
THE CITY OF WAYZATA, a body corporate and politic, duly organized under the laws of the
State of Minnesota (the “HRA”), the CITY OF WAYZATA, a municipal corporation and political
subdivision of the State of Minnesota (the “City”), and LOTHENBACH PROPERTIES VI, LLC,
a Minnesota limited liability company (the “Developer”).
WITNESSETH:
WHEREAS, the HRA has designated a Redevelopment District in the City denominated
the Central Area Redevelopment District (the “Redevelopment District”) and adopted a
Redevelopment Plan (the “Redevelopment Plan”) therefor, pursuant to and in accordance with
Minnesota Statutes (“M.S.”), Sections 469.001 through 469.047, as amended; and
WHEREAS, the HRA adopted a resolution establishing Tax Increment Financing District
No. 6 - Downtown West, a “redevelopment district” (the “TIF District”) pursuant to M.S., Section
469.174, Subdivision 10, and approved a Tax Increment Financing Plan therefor (the “TIF Plan”);
and
WHEREAS, in order to achieve the objectives of the Redevelopment Plan and the
TIF Plan, the HRA intends to provide assistance to the Developer through tax increment financing,
as described in M.S., Sections 469.174 through 469.1794 (the “TIF Act”), to finance construction
of an approximately 15,447 square foot office facility with underground parking (the “Project”);
WHEREAS, the HRA has determined that, in order to accomplish the purposes specified
in and to carry out the Redevelopment Plan and the TIF Plan, it is necessary and desirable for the
HRA to reimburse the Developer for certain costs to be incurred and paid by the Developer in
connection with the Project; and
WHEREAS, the City will apply tax increment revenues generated from the TIF District to
(i) pay or reimburse the City for administrative expenses relating to the TIF District to the extent
permitted by the TIF Act and (ii) reimburse the Developer, with interest, for certain costs incurred
in connection with the construction of the Minimum Improvements (defined below) associated
with the Project; and
WHEREAS, the HRA and the City believe that the development activities associated with
the Project pursuant to this Agreement are in the best interests of the City and benefit the health,
safety, morals and welfare of its residents, and comply with the applicable state and local laws and
requirements under which the Project has been undertaken and is being assisted.
NOW, THEREFORE, in consideration of the foregoing premises and the mutual
obligations set forth in this Agreement, the parties hereto hereby agree as follows:
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ARTICLE 1
Definitions
1.01.

Definitions.

In this Agreement, unless a different meaning clearly appears from the context:
“Act” means M.S., Sections 469.001 through 469.047.
“Agreement” means this Agreement, as the same may be from time to time modified,
amended or supplemented.
“Available Tax Increment” means 90 percent (90%) of the tax increment revenues
generated by the Project as computed pursuant to M.S., Section 469.177, as amended from time to
time.
“Business Subsidies Act” means M.S., Sections 116J.993 through 116J.995.
“Certificate of Completion” means a certification in the form attached hereto as Exhibit D,
to be provided to the Developer pursuant to this Agreement.
“City” means the City of Wayzata, Minnesota.
“City Council” means the City Council of the City.
“Construction Plans” means the plans, specifications, drawings and related documents for
the construction work to be performed by the Developer on the Development Property.
“County” means the County of Hennepin, Minnesota, a political subdivision of the State
of Minnesota.
“Default Notice” means written notice from the City to the Developer setting forth the
Event of Default and the action required to remedy the same.
“Developer” means Lothenbach Properties VI, LLC, a limited liability company under the
laws of the State of Minnesota.
“Development Property” or “Property” means the real property described in Exhibit A
attached hereto.
“Event of Default” means as any of the events set forth in Section 7.01 hereof.
“HRA” means the Housing and Redevelopment Authority of the City of Wayzata, a body
corporate and politic, duly organized under the laws of the State.
“Legal and Administrative Expenses” means the fees and expenses incurred by the City
or HRA in connection with review and analysis of the development proposed under this Agreement
with the adoption and administration of the TIF Plan and establishment of the TIF District, the
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Execution
preparation of this Agreement and the issuance of the TIF Note including, but not limited to,
attorney and municipal advisor fees and expenses;
“Minimum Improvements” means the minimum improvements to be undertaken by the
Developer as a part of the Project on the Development Property all as further described in Exhibit C
attached hereto.
“Mortgage” means any mortgage made by the Developer which covers, in whole or in part,
the Development Property.
“Mortgagee” means the owner or holder of a Mortgage.
“M.S.” means Minnesota Statutes.
“Project” means the construction of an approximately 15,447 square foot office facility
with underground parking.
“Public Assistance” means the Available Tax Increment to be paid under Article 5 hereof.
“Qualified Costs” means costs incurred by Developer in connection with construction of
the Minimum Improvements that are reimbursable from tax increment pursuant to
Sections 469.174, Subd. 10 and 469.1761 of the TIF Act, which are shown on Exhibit C to this
Agreement. The total principal amount of any and all tax increment notes issued to reimburse the
Developer for Qualified Costs of the Project will not exceed $717,000.
“Redevelopment District” means Central Area Redevelopment District, designated
pursuant to the Act.
“Redevelopment Plan” means the Redevelopment Plan developed for Central Area
Redevelopment District.
“Restrictions” means the easements, covenants, conditions and restrictions set forth in
Exhibit B attached hereto.
“Section” means a Section of this Agreement, unless used in reference to M.S.
“State” means the State of Minnesota.
“Termination Date” means the earlier of (i) February 1, 2046, (ii) the date the TIF Note is
paid in full, (iii) the date on which the Tax Increment District expires or is otherwise terminated,
or (iv) the date this Agreement is terminated or rescinded in accordance with its terms;
“TIF Act” means M.S., Sections 469.174 through 469.1794, as amended.
“TIF District” means Tax Increment Financing District No. 6 - Downtown West, a
redevelopment district, established by the City Council on December 19, 2017.
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“TIF Note” means the Tax Increment Revenue Note (Lothenbach Properties VI, LLC) to
be executed by the HRA and delivered to the Developer pursuant to Article 5 hereof, the form of
which is attached hereto as Exhibit E
“TIF Plan” means the Tax Increment Financing Plan for the TIF District approved by the
City Council and HRA.
“Unavoidable Delay” means a failure or delay in a party’s performance of its obligations
under this Agreement, or during any cure period specified in this Agreement which does not entail
the mere payment of money, not within the party’s reasonable control, including but not limited to
acts of God, governmental agencies, the other party, strikes, labor disputes (except disputes which
could be resolved by using union labor), fire or other casualty, lack of materials, declarations of
any state, federal or local government, pandemics, epidemics (including the COVID-19 virus);
provided that within ten (10) days after a party impaired by the delay has actual (as opposed to
constructive) knowledge of the delay it shall give the other party notice of the delay and the
estimated length of the delay, and shall give the other party notice of the actual length of the delay
within ten (10) days after the cause of the delay has ceased to exist. The parties shall pursue with
reasonable diligence the avoidance and removal of any such delay. Unavoidable Delay shall not
extend performance of any obligation unless the notices required in this definition are given as
herein required.
ARTICLE 2
Representations and Warranties
2.01.

HRA Representations.

The HRA makes the following representations to the Developer:
(a) The HRA is a body corporate and politic, duly organized and existing under the
laws of the State. Under the provisions of the Act, the HRA has the power to enter into
this Agreement and carry out its obligations hereunder.
(b) The HRA has designated the Redevelopment District and has adopted the
Redevelopment Plan in accordance with the provisions of the Act and has created the TIF
District and adopted the TIF Plan in accordance with the provisions of the TIF Act.
2.02.

Developer Representations.

The Developer represents and warrants that:
(a) The Developer is a Minnesota limited liability company and has power to enter
into this Agreement and has duly authorized, by all necessary corporate action, the
execution and delivery of this Agreement.
(b) Developer will, subject to and as required by this Agreement, construct the
Minimum Improvements in accordance with the terms of this Agreement, the TIF Plan and
all applicable local, state and federal laws and regulations.
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(c) It is anticipated that the Project will be constructed so that when completed the
Development Property will have a market value as determined pursuant to Minnesota
Statues, Section 273.11, of a minimum of $6,200,000.
(d) At such time or times as may be required by law, the Developer will have
complied with all local, state and federal environmental laws and regulations applicable to
the Minimum Improvements, and will have obtained any and all necessary environmental
reviews, licenses and clearances. The Developer has received no written notice from any
local, state or federal official that the activities of the Developer or the HRA with respect
to the Development Property may be or will be in violation of any environmental law or
regulation. The Developer has no actual knowledge of any facts the existence of which
would cause it to be in violation of any local, state or federal environmental law, regulation
or review procedure with respect to the Development Property.
(e) Neither the execution or delivery of this Agreement, the consummation of the
transactions contemplated hereby, nor the fulfillment of or compliance with the terms and
conditions of this Agreement is prevented by, limited by, conflicts with, or results in a
breach of, any restriction, agreement or instrument to which the Developer is now a party
or by which the Developer is bound.
(f) The Developer has no actual knowledge that any member of the HRA, City
Council, or any other officer of the HRA or City has any direct or indirect financial interest
in the Developer, the Development Property, or the Project.
(g) The Developer will use commercially reasonable efforts to obtain, in a timely
manner, all required permits, licenses and approvals, and will meet, in a timely manner, all
requirements of all local, state and federal laws and regulations which must be obtained or
met in connection with the Minimum Improvements. Without limitation to the foregoing,
the Developer will request and seek to obtain from the HRA or the City all necessary
variances, conditional use permits and zoning changes related to the Minimum
Improvements.
(h) The Developer would not undertake the Project without the financial assistance
to be provided by the City pursuant to this Agreement and the TIF Plan.
(i) Apart from the assistance to be provided under this Agreement, the Developer
shall pay all standard charges and fees due with respect to real estate developments and
allocable to the Development Property under City ordinances and the City code, including
but not limited to special assessments for local improvements, sewer and water use charges,
building permit fees, plat fees, inspection fees, storm water fees and the like used against
the Development Property.
2.03. Use, Ownership of Development Property; Restrictions; Use of Development
Property. The Developer’s use of the Development Property shall be subject to and in compliance
with all of the conditions, covenants, restrictions and limitations imposed by this Agreement, the
Restrictions, and all applicable laws, ordinances and regulations.
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2.04. Ownership of Development Property. The Developer hereby represents and
warrants that it is the owner in fee simple of the Development Property and that there are no liens,
defects or other encumbrances upon title to the Development Property that would hinder the
development of the Development Property by the Developer as contemplated by this Agreement.
2.05. Declaration of Restrictive Covenants. The Developer shall prepare, execute, and
record on the title to the Development Property a Declaration of Restrictive Covenants, in form
approved by the City, which includes the Restrictions set forth in Exhibit B. If the Developer
determines that operation of the Development Property and the Minimum Improvements would
endanger the financial viability thereof, the Developer may request the HRA or City Council to
consent to the amendment, modification or termination of any of the restrictions in any respect.
The HRA and the City are under no obligation to amend, modify or terminate any of the restrictions
and may, in their sole and absolute discretion, refuse to do so.
2.06. Damage or Destruction. Subject to any mortgage requirements that would require
the Developer to act sooner, upon any damage or destruction of the Project, or any portion thereof,
by fire or other casualty, the Developer shall within one hundred twenty (120) days after such
damage or destruction, commence the process required to repair, reconstruct and restore the
damaged or destroyed Project, or portion thereof, to substantially the same condition or utility
value as existed prior to the event causing such damage or destruction and shall diligently pursue
such repair, reconstruction and restoration.
2.07. Relocation Costs. The Developer shall pay all relocation costs or expenses required
under federal or state law to be paid to any owner or occupant of the Development Property as a
result of the Project, and shall indemnify and hold harmless the HRA and the City, their governing
body members, officers, and agents including the independent contractors, consultants, and legal
counsel, servants and employees thereof from any such relocation costs and expenses in
accordance with the provisions of Section 4.01.
ARTICLE 3
Construction of Project
3.01. Construction Plans. Prior to commencing construction of the Minimum
Improvements for the Project, the Developer shall make available to the City for review
Construction Plans for the Project. The Construction Plans shall provide for construction of the
Project in conformity with the Redevelopment Plan, the TIF Plan, this Agreement, and all
applicable state and local laws and regulations. The City shall approve the Construction Plans in
writing if, in the reasonable discretion of the City, the Construction Plans: (a) conform to the
Redevelopment Plan, the TIF Plan, this Agreement, and to any subsequent amendments thereto
approved by the City; (b) conform to all applicable federal, state and local laws, ordinances, rules
and regulations; (c) are adequate to provide for construction of the Minimum Improvements; and
(d) no Event of Default has occurred.
No approval by the City shall relieve the Developer of the obligation to comply with the
terms of this Agreement, applicable federal, state and local laws, ordinances, rules and regulations,
or to properly construct the Project. No approval by the City shall constitute a waiver of an Event
of Default. Any disapproval of the Construction Plans shall set forth the reasons therefore and
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shall be made within thirty (30) days after the date of their receipt by the City. If the City rejects
the Construction Plans, in whole or in part, the Developer shall submit new or corrected
Construction Plans within thirty (30) days after written notification to the Developer of the
rejection. The provisions of this Section relating to approval, rejection and resubmission of
corrected Construction Plans shall continue to apply until the Construction Plans have been
approved by the City.
3.02.

Undertaking of Minimum Improvements.

(a)
Subject to Unavoidable Delay, Developer shall commence the Project by
December 31, 2020, and cause the Project to be completed in accordance with the terms of
this Agreement by July 1, 2022.
(b) All work with respect to the Minimum Improvements shall be in substantial
conformity with the Construction Plans approved by the City.
(c) The Developer shall not interfere with, or construct any improvements over,
any public street or utility easement without the prior written approval of the City. All
connections to public utility lines and facilities shall be subject to approval of the City (in
accordance with City code) and any applicable private utility provider. Except for public
improvements, which are undertaken by the City or other governmental body and assessed
against benefited properties, all street and utility installations, relocations, alterations and
restorations shall be at the Developer’s expense and without expense to the City. The
Developer, at its own expense, shall replace any public facilities or utilities damaged during
the Project by the Developer or its agents or by others acting on behalf of or under the
direction or control of the Developer.
3.03.

Certificate of Occupancy; Certificate of Completion.

(a) Upon the Developer’s request following the City’s issuance of a certificate of
occupancy with respect to the Project, the City will furnish the Developer with a Certificate
of Completion for the Project, in substantially the form attached hereto as Exhibit D, as
conclusive evidence of satisfaction and termination of the agreements and covenants of
this Agreement with respect to the obligations of the Developer to complete the Project.
The furnishing by the City of such Certificate of Completion shall not constitute evidence
of compliance with or satisfaction of any obligation of the Developer to any Mortgagee.
(b) If the City shall refuse or fail to provide a Certificate of Completion following
the Developer’s request, the City shall, within ten (10) days after the Developer’s request,
provide the Developer with a written statement specifying in what respects the Developer
has failed to complete the Project in accordance with this Agreement, or is otherwise in
default, and what measures or acts will be necessary, in the reasonable opinion of the City,
for the Developer to obtain the Certificate of Completion.
3.04. Progress Reports. Until the Certificate of Completion is issued for the Project, the
Developer shall make, in such detail as may reasonably be required by the HRA or the City, and
forward to the HRA and the City, upon demand by either or both the HRA and the City (provided

7
Page 61 of 450

Execution
such demand shall not be made more frequently than quarterly in the absence of an Event of
Default hereunder), a written report as to the actual progress of construction.
3.05. Access to Development Property. The Developer agrees to permit the City and
HRA and any of their officers, employees or agents access to the Development Property at all
reasonable times for the purpose of inspection of all work being performed in connection with the
Project; provided, however, that neither the City nor HRA shall have an obligation to inspect such
work.
3.06. Modification; Subordination. The HRA agrees to subordinate its rights under this
Agreement to the holder of any Mortgage securing construction or permanent financing, in
accordance with the terms of a subordination agreement in a form reasonably acceptable to the
HRA.
ARTICLE 4
Defense of Claims; Insurance
4.01.

Defense of Claims.

(a) The Developer shall indemnify and hold harmless the HRA, the City, their
governing body members, officers, and agents including the independent contractors,
consultants, and legal counsel, servants and employees thereof (hereinafter, for the
purposes of this Section, collectively the “Indemnified Parties”) for any expenses
(including reasonable attorneys’ fees), loss (excluding consequential, special or punitive
damages except to the extent payable to third parties by any Indemnified Parties), damage
to property, or death of any person occurring at or about, or resulting from any defect in,
the Project; provided, however, the Developer shall not be required to indemnify any
Indemnified Party for any claims or proceedings arising from any negligent, intentional
misconduct, or unlawful acts or omissions of such Indemnified Party. Promptly after
receipt by the HRA or the City of notice of the commencement of any action in respect of
which indemnity may be sought against the Developer under this Section 4.01, such person
will notify the Developer in writing of the commencement thereof, and, subject to the
provisions hereinafter stated, the Developer shall assume the defense of such action
(including the employment of counsel, who shall be counsel reasonably satisfactory to the
HRA and the City) and the payment of expenses insofar as such action shall relate to any
alleged liability in respect of which indemnity may be sought against the Developer. The
HRA and the City shall have the right to employ separate counsel in any such action and
to participate in the defense thereof, but the fees and expenses of such counsel shall not be
at the expense of the Developer unless the employment of such counsel has been
specifically authorized by the Developer. Notwithstanding the foregoing, if the HRA or
the City has been advised by independent counsel that there may be one or more legal
defenses available to it which are different from or in addition to those available to the
Developer, the Developer shall not be entitled to assume the defense of such action on
behalf of the HRA or the City, but the Developer shall be responsible for the reasonable
fees, costs and expenses (including the employment of counsel) of the HRA and the City
in conducting their defense. The Developer shall not be liable to indemnify any person for
any settlement of any such action effected without the Developer’s consent. The omission
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to notify the Developer as herein provided will not relieve the Developer from any liability
which they may have to any Indemnified Party pursuant hereto, otherwise than under this
Section.
(b) The Developer agrees to protect and defend the Indemnified Parties, and further
agrees to hold the aforesaid harmless, from any claim, demand, suit, action or other
proceeding whatsoever by any person or entity arising or purportedly arising from the
actions or inactions of the Developer (or other persons acting on its behalf or under its
direction or control) under this Agreement, or the transactions contemplated hereby or the
acquisition, construction, installation, ownership, and operation of the Project; provided
that this indemnification shall not apply to the warranties made or obligations undertaken
by the HRA or the City in this Agreement or to any actions undertaken by the HRA or the
City which are not contemplated by this Agreement but shall, in any event, apply to any
pecuniary loss (excluding consequential, special or punitive damages except to the extent
payable to third parties by any of the Indemnified Parties) or penalty (including interest
thereon from the date the loss is incurred or penalty is paid by the HRA or the City at a rate
equal to the prime rate) as a result of the Project, as constructed and operated by the
Developer, causing the TIF District to cease to qualify as a “redevelopment district” under
the TIF Act or to violate limitations as to the use of the revenues therefrom as set forth in
the TIF Act.
(c) All covenants, stipulations, promises, agreements and obligations of the HRA
and the City contained herein shall be deemed to be the covenants, stipulations, promises,
agreements and obligations of the HRA and the City and not of any governing body
member, officer, agent, servant or employee of the HRA or the City, as the case may be.
4.02.

Insurance.

(a) Subject to the terms of any Mortgage relating to the Development Property, the
Developer shall keep and maintain the Development Property and Minimum
Improvements at all times insured against such risks and in such amounts, with such
deductible provisions, as are customary in connection with facilities of the type and size
comparable to the Minimum Improvements, and the Developer shall carry and maintain,
or cause to be carried and maintained, and pay or cause to be paid timely the premiums for
direct damage insurance covering all risks of loss, including, but not limited to, the
following:
1. fire
2. extended coverage perils
3. vandalism and malicious mischief
4. boiler explosion (but only if steam boilers are present)
5. collapse
on a replacement cost basis in an amount equivalent to the full insurable value thereof.
(“Full insurable value” shall include the actual replacement cost of the Minimum
Improvements, exclusive of foundations and footings, without deduction for architectural,
engineering, legal or administrative fees or for depreciation.) Insurance in effect with
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respect to any portion of the Minimum Improvements to be constructed, rehabilitated or
renovated as a part of the Project prior to the issuance by the City of a Certificate of
Completion under Section 3.03 hereof with respect thereto shall be maintained on an “allrisk” builder’s risk basis during the course of construction. The policies required by this
Section 4.02 shall be subject to a no coinsurance clause or contain an agreed amount clause,
and may contain a deductibility provision not exceeding $25,000.
(b) Subject to the terms of any Mortgage relating to the Development Property,
policies of insurance required by this Section 4.02 shall insure and be payable to the
Developer, and shall provide for release of insurance proceeds to the Developer for
restoration of loss. The City shall be furnished certificates showing the existence of such
insurance. In case of loss, the Developer is hereby authorized to adjust the loss and execute
proof thereof in the name of all parties in interest. On an annual basis and from time to time
at the City or the HRA’s request, the Developer shall file with the City or the HRA, as
applicable, a certificate of insurance for each of the policies required under this Section.
ARTICLE 5
Public Assistance
5.01. Development CostsThe Developer has agreed to and shall be responsible to pay all
of its respective costs of the Project, as herein provided. However, the HRA, in order to encourage
the Developer to proceed with the construction of the Minimum Improvements, and to assist the
Developer in paying the costs thereof, is willing to provide the Public Assistance and thereby
reimburse the Developer for Qualified Costs, as permitted by the TIF Act and in accordance with
the TIF Plan, that will be incurred by the Developer to construct the Minimum Improvements.
5.02.

Reimbursement for Qualified Costs.

The HRA agrees to reimburse the Developer, using Available Tax Increment on a
pay-as-you-go basis, for Qualified Costs of the Project. The City shall, upon completion of the
Minimum Improvements of the Project and the issuance of a the Certificate of Completion
therefor, make reimbursement payments pursuant to a limited revenue tax increment note for the
Project, the form of which is attached hereto as Exhibit E, with said payments of principal and
interest to be made on the dates (the “Payment Dates”) specified in the TIF Note, subject to the
following terms and conditions:
(a) The total principal amount of any and all TIF notes issued for the Project will
not exceed seven hundred seventeen thousand ($717,000).
(b) The unpaid principal of the TIF Note shall bear simple non-compounding
interest from the date of issuance of the TIF Note at five percent (5.00%) per annum.
Interest shall be computed on the basis of a 360 day year consisting of twelve (12) 30-day
months.
(c) No payments shall be made by the HRA to the Developer unless and until the
Developer has provided written evidence reasonably satisfactory to the HRA that
(i) Qualified Costs in the amount to be reimbursed from the Available Tax Increment have
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been incurred for the Project and paid by the Developer and (ii) the Certificate of
Completion has been issued as contemplated in Section 3.03 hereof.
(d) The HRA shall be obligated to make the payments to the Developer required
pursuant to this Section 5.02 only from and to the extent of the Available Tax Increment
actually received from the TIF District for any tax year, and such payments shall never be
considered to be a general obligation or indebtedness of the HRA.
(e) The HRA will retain 10% of the Tax Increment generated for administrative
costs and apply the retained Tax Increment first to pay any administrative expenses relating
to the Development Property to the extent permitted by the Tax Increment Act and to the
extent that such expenses have not been paid or reimbursed to the HRA by the Developer.
Any of the retained Tax Increment remaining after the payment of any administrative
expenses then due and owing (the “Available Tax Increment”) shall be paid to the
Developer for reimbursement of the Qualified Costs plus interest on the Payment Dates.
(f) On the Calculation Date, as defined below, the amount of the TIF assistance
provided pursuant to this Agreement will be subject to adjustment based on a targeted
Cash-On-Cost Return of 9%. By the Calculation Date, the Developer must deliver to the
HRA’s consultant evidence of its Cash-On-Cost Return. The Cash-On-Cost Return shall
be calculated by the HRA’s consultant based on the Developer’s pro forma financial
statements submitted to the HRA’s consultant.
If the Cumulative Annualized Cash-On-Cost Return exceeds 9%, then the principal
amount of the TIF Note issued to the Developer will be reduced by 50% of the amount that
results in a stabilized Cash-On-Cost Return equal to 9% over the term of the TIF Note, in
which case the Developer shall deliver the TIF Note to the HRA in exchange for a new
Note in the adjusted principal amount upon the HRA’s written request.
For the purposes of this Section, the following terms have the following meanings:
“Calculation Date” means 60 days after the earliest of (i) the date of
Stabilization, as defined below, of the Project; (ii) the date of any transfer of the
Project (provided that the Developer and the HRA agree that the Calculation Date
will occur prior to the actual transfer); or (iii) three years after the date of
completion of the Project, as evidenced by the City’s issuance of a final certificate
of occupancy.
“Cash-on-Cost Return” means Net Operating Income divided by the sum of
the total development costs, which excludes any grants or City, HRA, Federal, or
State funds received by the Developer.
“Net Operating Income” means total income and other project-derived
revenue, including payments under the TIF Note, less Operating Expenses.
“Operating Expenses” means reasonable and customary expenses incurred in
operating the Project, including deposits to capital replacement reserves.
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“Stabilization” is defined when the project has achieved 90% occupancy.
“Cumulative Annualized” is defined as the total accumulation of operating
net income or loss activity from the date of the Certificate of Completion until the
Calculation Date divided into an average annual amount.
(g) Upon thirty (30) days’ written notice to the Developer, the HRA may prepay all
or a portion of the outstanding principal balance due to the Developer pursuant to this
Section 5.02 without penalty, on any date at a prepayment price equal to the outstanding
principal balance to be prepaid plus accrued interest to the prepayment date.
(h) The HRA shall not be obligated to make any payments hereunder subsequent
to the termination of this Agreement as provided in Section 8.06 hereof, and any amounts
remaining unpaid as of such date (other than by reason of failure of the HRA to comply
with the terms of this Agreement) shall be considered forgiven by the Developer and shall
cease to be owing.
(i) The Developer may assign its rights under this Agreement (including the
payments to be made to the Developer hereunder) to secure financing incurred by the
Developer to pay costs of the Project, including but not limited to any Mortgagee, or, after
Certificate of Completion has been issued by the City, to third parties.
5.03.

Conditions Precedent to Provision of Public Assistance.

Upon payment by the Developer of Qualified Costs for the Project, the Developer will
deliver to the HRA an instrument executed by the Developer (i) specifying the amount and nature
of the Qualified Costs of the Minimum Improvements for the Project to be reimbursed and
(ii) certifying that such costs have been paid to third parties unrelated to the Developer, or if any
costs have been paid to third parties related to the Developer, that such costs do not exceed the
reasonable and customary costs of services, labor or materials of comparable quality,
dependability, availability and other pertinent criteria and that such costs have not previously been
contained in an instrument furnished to the City pursuant to this Section 5.03. Together with such
instrument, the Developer shall deliver to the HRA evidence reasonably satisfactory to the HRA
of the payment by the Developer of such costs to be reimbursed. Thereafter, the HRA will provide
to the Developer reimbursement for the Project, constituting a portion of the Public Assistance
described in this Article 5, paid up to the maximum amount then due and payable, in accordance
with Section 5.02.
5.04. Satisfaction of Conditions Precedent. Notwithstanding anything to the contrary
contained herein, the City’s obligation to reimburse the Developer for Qualified Costs shall be
subject to satisfaction, or waiver in writing by the HRA, of all of the following conditions
precedent:
(a)

the conditions precedent in this Section 5.04 hereof have been satisfied;

(b)
the Developer shall have cured any material title defects with respect to the
Development Property;
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(c)
the Developer shall not be in default under the terms of this Agreement
beyond any applicable cure period;
(d)
the Developer shall have executed and recorded on the title to the
Development Property, the Declaration of Restrictive Covenants, required by Section 2.05
hereof, as set forth in Exhibit B; and
(e)
the Developer shall have (i) closed on or received commitments in financing
sufficient to pay all costs to be incurred in connection with the Project, or (ii) provided the
City and HRA with a written certification indicating that Developer intends to use cash to
pay for all costs to be incurred in connection with the Project.
In the event that all of the above conditions required to be satisfied as provided in this
Section 5.04 have not been satisfied by December 31, 2020, either the HRA or the Developer may
terminate this Agreement if such conditions are not satisfied within ten (10) days following notice
to the non-terminating party by the terminating party. Upon such termination, the provisions of
this Agreement relating to the Minimum Improvements shall terminate and, except as provided in
Article 8, neither the Developer nor the HRA shall have any further liability or obligation to the
other hereunder.
5.05. Notice of Default. Whenever the HRA or the City shall deliver any notice or
demand to the Developer with respect to any breach or default by the Developer in its obligations
or covenants under this Agreement, the HRA or the City shall at the same time forward a copy of
such notice or demand to each investor, lender, or holder of any permitted mortgage, lien or other
similar encumbrance at the last address of such holder shown in the records of the HRA or the
City. Each such investor, lender, or holder shall have the right, at its option, to cure or remedy
such breach or default and to add the cost thereof to the mortgage debt and the lien of its mortgage;
provided that if the breach or default is with respect to construction of the Project, nothing
contained in this Agreement shall be deemed to permit or authorize such holder, either before or
after foreclosure or action in lieu thereof, to undertake or continue the construction or completion
of the Project without first having expressly assumed the obligation to the HRA and the City, by
written agreement satisfactory to the HRA and the City, to complete the construction the Project
in accordance with the plans and specifications therefor and this Agreement. Any such holder who
shall properly complete the construction of the Project shall be entitled, upon written request made
to the HRA and the City, to a certification by the HRA and the City to such effect in the manner
provided in Section 3.03.
5.06. Real Property Taxes. Prior to the Termination Date, the Developer shall pay all
real property taxes payable with respect to all and any parts of the Development Property acquired
and owned by it until the Developer’s obligations have been assumed by any other person pursuant
to the provisions of this Agreement.
The Developer agrees that prior to the Termination Date:
(1)
It will not seek administrative review or judicial review of the
applicability of any tax statute relating to the ad valorem property taxation of real
property contained on the Development Property determined by any tax official to
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be applicable to the Project or the Developer or raise the inapplicability of any such
tax statute as a defense in any proceedings with respect to the Development
Property, including delinquent tax proceedings; provided, however, “tax statute”
does not include any local ordinance or resolution levying a tax;
(2)
It will not seek administrative review or judicial review of the
constitutionality of any tax statute relating to the taxation of real property contained
on the Development Property determined by any tax official to be applicable to the
Project or the Developer or raise the unconstitutionality of any such tax statute as a
defense in any proceedings, including delinquent tax proceedings with respect to
the Development Property; provided, however, “tax statute” does not include any
local ordinance or resolution levying a tax;
(3)
It will not seek any tax deferral or abatement, either presently or
prospectively authorized under M.S., Section 469.1813, or any other State or
federal law, of the ad valorem property taxation of the Development Property
between the date of execution of this Agreement and the Termination Date.
5.07. Action to Reduce Taxes. The Developer may seek through petition or other means
to have the market value for the Development Property reduced. Until the TIF Note is fully paid,
such activity must be preceded by written notice from the Developer. Upon receiving such notice,
or otherwise learning of the Developer's intentions, the City may suspend payments due under the
TIF Note until the actual amount of the reduction is determined, whereupon the City will make the
suspended payments less any amount that the City is required to repay the County as a result any
reduction in market value of the Development Property. During the period that the payments are
subject to suspension, the City may make partial payments on the TIF Note if it determines, in its
sole and absolute discretion, that the amount retained will be sufficient to cover any repayment
which the County may require. The City's suspension of payments on the TIF Note pursuant to
this Section shall not be considered a default under this Agreement.
5.08. Legal and Administrative Expenses. The Developer shall pay all Legal and
Administrative Expenses in excess of the initial deposit of $10,000 paid to the City by the
Developer that are incurred in connection with the negotiating, approval and documentation of this
Agreement. Thereafter, Administrative Expenses shall be reimbursed in accordance with 5.02(e)
of this Agreement or any amendment to this Agreement requested by the Developer.
ARTICLE 6
Prohibitions Against Assignment and Transfer
6.01. Transfer of Property and Assignment. Other than leases made in the ordinary
course of business, the Developer has not made and will not make, or suffer to be made, any total
or partial sale, assignment, conveyance, lease, or other transfer, with respect to this Agreement,
the Project or Property or any part thereof or any interest therein (other than any Mortgage or
Mortgages securing financing for the Project or other than any assignment of the payments to be
made to the Developer under Section 5.02 hereof that is permitted under Section 5.02 hereof), or
any contract or agreement to do any of the same, without the prior written approval of the HRA
and the City, which shall not be unreasonably withheld or delayed. The HRA and the City shall
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be entitled to require as conditions to any such approval that: (i) the proposed transferee have the
qualifications and financial responsibility, as reasonably determined by the HRA and the City,
necessary and adequate to fulfill the obligations undertaken in this Agreement by the Developer;
(ii) the proposed transferee, by recordable instrument satisfactory to the HRA and the City shall,
for itself and its successors and assigns, assume all of the obligations of the Developer under this
Agreement. No transfer of, or change with respect to, ownership in the Project or Property or any
part thereof, or any interest therein, however consummated or occurring and whether voluntary or
involuntary, shall operate, legally or practically, to deprive or limit the HRA or the City of or with
respect to any rights or remedies or controls provided in or resulting from this Agreement with
respect to the Project or Property and the completion of the Project that the HRA or the City would
have had, had there been no such transfer or change. There shall be submitted to the HRA and the
City for review all legal documents relating to the transfer.
Notwithstanding the foregoing, this Section 6.01 shall not apply to any transfer or
assignment: (i) to any entity controlling, controlled by or under common control with the
Developer, (ii) to any entity in which the majority equity interest is owned by the parties that have
a majority equity interest in the Developer, or (iii) that after giving effect to such transfer or
assignment does not result in a change in control of the Developer.
Provided that no Event of Default exists hereunder, any such transfer or assignment shall
release the Developer from its obligations hereunder upon execution and delivery to the HRA and
the City by the transferee or assignee of an instrument in form and substance satisfactory to the
HRA and the City by which the transferee or assignee assumes the obligations of the Developer
hereunder.
Except as set forth in the immediately preceding paragraph, in the absence of a specific
written agreement by the HRA and the City to the contrary, no approval of any assignment or
transfer by the HRA and the City thereof with respect to any transfer or assignment shall be
deemed to relieve the Developer, or any other party bound in any way by this Agreement or
otherwise with respect to the completion of the Project, from any of their obligations with respect
thereto.
6.02. Termination of Limitations on Transfer. The provisions of Section 6.01 shall
terminate at such time as the Certificate of Completion has been issued by the City under
Section 3.03 of this Agreement with respect to the Project; provided, however, that any assignment
of the payments to be made to the Developer under Section 5.02 may only be assigned as permitted
under Section 5.02 hereof.
ARTICLE 7
Event of Default; Fees
7.01. Events of Default. Subject to Unavoidable Delay, the following shall be “Events
of Default” under this Agreement and the term “Event of Default” shall mean, whenever it is used
in this Agreement (unless the context otherwise provides), any one or more of the following events
which occurs and continues for more than thirty (30) days after written notice by the defaulting
party of such default (and the term “default” shall mean any event which would with the passage
of time or giving of notice, or both, be an “Event of Default” hereunder):

15
Page 69 of 450

Execution
(a) Failure of the Developer to construct or reconstruct the Minimum
Improvements as required hereunder.
(b) Failure of the Developer to furnish the Construction Plans as required
hereunder.
(c) Failure of the Developer to pay to the HRA any amounts required to be paid by
the Developer hereunder.
(d) Failure of the Developer or the HRA to observe and perform any other material
covenant, condition, obligation or agreement on its part to be observed or performed
hereunder.
(e) Failure of the Developer to pay any taxes on the Development Property prior to
the same becoming delinquent.
(f) Filing of any voluntary petition in bankruptcy or similar proceedings by the
Developer; general assignment for the benefit of creditors made by the Developer or
admission in writing by the Developer of inability to pay its debts generally as they become
due; or filing of any involuntary petition in bankruptcy or similar proceedings against the
Developer which are not dismissed or stayed within sixty (60) days.
7.02. Remedies on Default. In the event the HRA or the City desires to exercise any of
its rights or remedies as provided herein or otherwise available to the HRA or the City at law or in
equity, the HRA or the City shall first provide written notice to Developer setting forth with
specific particularity the Event of Default and the action required to cure or remedy the same (the
“Default Notice”). Developer or any transferee or assignee under Section 6.01 hereof, shall have
thirty (30) days from receipt of a Default Notice to cure or remedy the Event of Default specified
in the Default Notice, or such longer period as may be reasonably required to complete the cure as
soon as reasonably possible under the circumstances. If, following Developer’s receipt of a
Default Notice, Developer does not cure or remedy the Event of Default therein specified within
the time provided above, the HRA or the City may take any one or more of the following actions
at any time prior to Developer’s curing or remedying the Event of Default:
(a) Suspend its performance under this Agreement until it receives assurances from
Developer, deemed reasonably adequate by the HRA or the City, that Developer will cure
its default and continue its performance under this Agreement.
(b) In the case of a material default that is not cured within a reasonable period of
time, terminate all rights of Developer under this Agreement.
(c) Withhold the Certificate of Completion.
(d) Take whatever action at law or in equity may appear necessary or desirable to
the HRA or the City to enforce performance and observance of any obligation, agreement,
or covenant of Developer under this Agreement.
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In the event the HRA or City should fail to observe or perform any covenant, agreement or
obligation of the HRA or City on their part to be observed and performed under this Agreement,
Developer may take any one or more of the following actions:
(e) Suspend its performance under this Agreement until it receives assurances from
the HRA or City deemed adequate by Developer, that the HRA or City will cure its default
and continue its performance under this Agreement.
(f) In the case of a material default that is not cured within a reasonable period of
time, terminate all rights of the HRA or the City under this Agreement.
(g) Take whatever action at law or in equity may appear necessary or desirable to
Developer to enforce performance and observance of any obligation, agreement, or
covenant of the HRA or the City under this Agreement.
7.03. No Remedy Exclusive. No remedy herein conferred upon or reserved to the HRA,
the City, or to the Developer is intended to be exclusive of any other available remedy or remedies,
but each and every such remedy shall be cumulative and shall be in addition to every other remedy
given under this Agreement or now or hereafter existing at law or in equity or by statute. No delay
or omission to exercise any right or power accruing upon any default shall impair any such right
or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the HRA,
the City, or Developer to exercise any remedy reserved to them, it shall not be necessary to give
notice, other than such notice as may be required under this Agreement.
7.04. Waivers. All waivers by any party to this Agreement shall be in writing. If any
provision of this Agreement is breached by any party and thereafter waived by another party, such
waiver shall be limited to the particular breach so waived and shall not be deemed to waive any
other concurrent, previous or subsequent breach hereunder.
7.05. Agreement to Pay Attorneys’ Fees. Whenever any Event of Default occurs and the
HRA or the City shall employ attorneys or incur other expenses for the collection of payments due
or to become due or for the enforcement or performance or observance of any obligation or
agreement on the part of the Developer herein contained, the Developer agrees that it shall, on
demand therefor, pay to the HRA or the City the reasonable fees of such attorneys and such other
expenses so incurred by the HRA or the City.
ARTICLE 8
General Provisions
8.01. Conflicts of Interest; HRA and City Representatives Not Individually Liable. No
member, official, employee, or consultant or employee of a consultant of the HRA or the City shall
have any personal interest, direct or indirect, in this Agreement, nor shall any such member,
official, consultant or the consultant’s employees or employee participate in any decision relating
to this Agreement which affects his or her personal interests or the interests of any corporation,
partnership, or association in which he or she is directly or indirectly interested. No member,
official, consultant or consultant’s employee, or employee of the HRA or the City shall be
personally liable to Developer, or any successor in interest, in the event of any default or breach
17
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by the HRA or the City or for any amount which may become due to Developer or successors or
on any obligations under the terms of this Agreement. No member, official, consultant or
consultant’s employee, or employee of the Developer shall be personally liable to the City or the
HRA, or any successor in interest, in the event of any default or breach by the Developer or for
any amount which may become due to the HRA or the City on any obligations under the terms of
this Agreement.
8.02. Equal Employment Opportunity. Developer, for itself and its successors and
assigns, agrees that during the construction of the Project it will comply with any applicable
affirmative action and nondiscrimination laws or regulations.
8.03. Restrictions on Use. Developer agrees for itself, and its successors and assigns,
and every successor in interest to the Development Property, or any part thereof, that Developer,
and such successors and assigns, shall devote the Development Property to, and only to and in
accordance with, the uses specified in the Redevelopment Plan, this Agreement and other
agreements entered into between the Developer and the City, and shall not discriminate upon the
basis of race, color, creed, religion, national origin, sex, marital status, disability, status with regard
to public assistance, sexual orientation, and familial status in the sale, lease, or rental or in the use
or occupancy of the Development Property or any improvements erected or to be erected thereon,
or any part thereof.
8.04. Titles of Articles and Sections. Any titles of the several parts, Articles, and Sections
of this Agreement are inserted for convenience of reference only and shall be disregarded in
construing or interpreting any of its provisions.
8.05.

Business Subsidies Act.

The Developer warrants and represents that the Developer’s investment in the purchase of
the Development Property and in site preparation shall equal at least 70% of the City Assessor’s
finalized market value of the Development Property for the 2020 assessment year (the most recent
year for which finalized values are available), based on the following calculations:
Aggregate cost of acquisition of Development Property……...……...$2,500,000
Plus Estimated cost of site preparation...................…………………. $1,366,565
Less site preparation costs reimbursed by the Authority….. ……….. ($717,000)
Equals net land and site preparation cost...................……………….. $3,149,565
Assessor’s finalized market value
of Development Property (2020)………………......................……….$2,119,000
$3,149,565 (net acquisition and site preparation cost) is 148.63% of $2,119,000
(Assessor’s finalized fair market value of the Development Property for 2020).

18
Page 72 of 450

Execution
Accordingly, the parties agree and understand that the financial assistance described in this
Agreement does not constitute a business subsidy within the meaning of the Business Subsidy
Act. To the extent permitted by applicable law, the Developer releases and waives any claim
against the HRA and its governing body members, officers, agents, servants and employees thereof
arising from application of the Business Subsidy Act to this Agreement, including without
limitation any claim that the HRA failed to comply with the Business Subsidy Act with respect to
this Agreement.
8.06. Term of Agreement. This Agreement shall terminate upon the earlier to occur of
(i) February 1, 2046, (ii) the date the TIF Note is paid in full, (iii) the date on which the Tax
Increment District expires or is otherwise terminated, or (iv) the date this Agreement is terminated
or rescinded in accordance with its terms; it being expressly agreed and understood that the
provisions of this Agreement are intended to survive the expiration and satisfaction of any security
instruments placed of record contemporaneously with this Agreement, if such expiration and
satisfaction occurs prior to the expiration of the term of this Agreement, as stated in this Section
8.06.
8.07. Provisions Surviving Termination. Sections 4.01 and 7.05 hereof shall survive any
termination, rescission, or expiration of this Agreement with respect to or arising out of any event,
occurrence, or circumstance existing prior to the date thereof.
ARTICLE 9
Administrative Provisions
9.01. Notices and Demands. Except as otherwise expressly provided in this Agreement,
a notice, demand, or other communication under this Agreement by any party to another party
shall be sufficiently given or delivered if it is dispatched by registered or certified mail, postage
prepaid, return receipt requested, or delivered personally as follows:
(a) in the case of Developer, addressed to or delivered personally to:
Lothenbach Properties VI, LLC
328 Barry Avenue South
Suite 100
Wayzata, MN 55391
Attention: Robert J. Lothenbach
With a copy to:
Fredrikson & Byron, P.A.
200 South Sixth Street, Suite 4000
Minneapolis, MN 55402
Attn: Nicholas J. Monson
(b) in the case of the City, addressed or delivered personally to:
City of Wayzata
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Wayzata City Hall
600 Rice Street East
Wayzata, MN 55391
Attention: City Manager
(c) in the case of the HRA, addressed or delivered personally to:
Housing and Redevelopment Authority
of the City of Wayzata
600 Rice Street East
Wayzata, MN 55391
Attention: Executive Director
The HRA, City and the Developer, by notice given hereunder, may designate different
addresses to which subsequent notices, certificates or other communications should be sent.
9.02. Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall constitute one and the same instrument.
9.03. Binding Effect. This Agreement shall inure to the benefit of and shall be binding
upon the HRA, the City and the Developer and their respective successors and assigns.
9.04. Severability. In the event any provision of this Agreement shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof.
9.05. Amendments, Changes and Modifications. This Agreement may be amended or
any of its terms modified only by written amendment authorized and executed by the HRA, the
City, and the Developer. The Chair and Executive Director of the HRA are authorized to execute
and deliver amendments and any documents related to this Agreement on behalf of the HRA. The
Mayor and City Manager are authorized to execute and deliver amendments and any documents
related to this Agreement on behalf of the City.
9.06. Further Assurances and Corrective Instruments. The HRA, the City, and the
Developer agree that they will, from time to time, execute, acknowledge and deliver, or cause to
be executed, acknowledged and delivered, such supplements hereto and such further instruments
as may reasonably be required for correcting any inadequate or incorrect description of the
Development Property or the Minimum Improvements or for carrying out the expressed intention
of this Agreement.
9.07. Captions. The captions or headings in this Agreement are for convenience only
and in no way define, limit or describe the scope of intent of any provisions or Sections of this
Agreement.
9.08. Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota without giving effect to the conflicts-of-laws
principles thereof.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
as of the date first above written.
HOUSING AND REDEVELOPMENT
AUTHORITY OF THE CITY OF WAYZATA
By
Thomas Shaver, Chair

And
Jeffrey Dahl, Executive Director

STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss.
)

The foregoing instrument was acknowledged before me on this ____ day of ________,
2020, by Thomas Shaver, the Chair, and Jeffrey Dahl, the Executive Director, of the Housing and
Redevelopment Authority of the City of Wayzata, a body politic and corporate under the laws of
the state of Minnesota, on behalf of the Authority.
IN WITNESS WHEREOF, I have set my hand and my official seal this ____ day of
_____________, 2020.

Notary Public
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
as of the date first above written.
CITY OF WAYZATA, MINNESOTA

By
Kenneth Willcox, Mayor
And
Jeffrey Dahl, City Manager

STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss.
)

The foregoing instrument was acknowledged before me on this ____ day of
______________, 2020, by Kenneth Willcox, the Mayor, and Jeffrey Dahl, the City Manager, of
the City of Wayzata, a Minnesota municipal corporation, on behalf of the corporation.
IN WITNESS WHEREOF, I have set my hand and my official seal this ____ day of
_____________, 2020.

Notary Public
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LOTHENBACH PROPERTIES VI, LLC, a
Minnesota limited liability company

By:
Robert J. Lothenbach
Its: President

STATE OF MINNESOTA
COUNTY OF __________

)
) ss.
)

The foregoing instrument was acknowledged before me on this ___ day of ___________,
2020, by Robert J. Lothenbach, the President of Lothenbach Properties VI, LLC, a Minnesota
limited liability company, on behalf of the company.
IN WITNESS WHEREOF, I have set my hand and my official seal this ___ day of
__________, 2020.
Notary Public
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EXHIBIT A
DEVELOPMENT PROPERTY
The real property and interests in such property located in the County of Hennepin, State
of Minnesota and described as follows:
Parcel Numbers
06-117-22-31-0103
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EXHIBIT B
COVENANTS AND RESTRICTIONS
During the term of that certain Redevelopment Agreement between the Wayzata Housing
and Redevelopment Authority, the City of Wayzata, and Lothenbach Properties VI, LLC, dated
April 1, 2020, and recorded in the Office of the Hennepin County Registrar as Document No.
[__________] on [____________], 20[__], the Property shall be subject to the following covenants
and restrictions:
1.
The Property shall not be exempt from real estate taxes notwithstanding the
ownership or use of the land.
2.
The Property shall not be sold, transferred, conveyed or leased to any of the
following parties:

3.

(a)

An institution of purely public charity;

(b)

A church or ancillary tax-exempt housing;

(c)

A public hospital;

(d)

A public school district;

(e)

An organization exempt from federal income taxes pursuant to
Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, if as
a result of such sale, transfer, conveyance or lease the Property would
become exempt from real estate taxes; or

(f)

A Minnesota cooperative association organized under Minnesota Statutes,
Section 308.05 and 308.18 for the purpose of complying with the provisions
of Minnesota Statutes, Section 273.133, subdivision 3, or any other party
that would cause the Property to be valued and assessed for real estate tax
purposes at a lower percentage of its market value than the Property is then
being valued and assessed for real estate tax purposes or would result in the
Property becoming exempt from real estate taxes.

The Property shall not be used for any of the following purposes:
(a)

The operation of a public charity;

(b)

A church or house of worship;

(c)

The operation of a public hospital;

(d)

The operation of a public schoolhouse, academy, college, university or
seminary of learning; or
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(e)

Any other use which would cause the Property to be valued and assessed
for real estate tax purposes at a lower percentage of its market value than
the Property is then being valued and assessed for real estate tax purposes
or would result in the Property becoming exempt from real estate taxes.

4.
The Property shall be devoted to uses consistent with a “redevelopment district”
under Minnesota Statutes, Sections 469.174 through 469.1794.
5.

The Property owner shall:
(a)

not discriminate upon the basis of race, color, creed, religion, national
origin, sex, marital status, disability, status with regard to public assistance,
sexual orientation, and familial status in the sale, lease, or rental or in the
use or occupancy of the Development Property, the Minimum
Improvements or any part thereof;

(b)

develop the Development Property in an orderly manner consistent with the
City’s zoning ordinances and comprehensive plan.

6.
The covenants and restrictions herein contained shall run with the title to the
Property and shall be binding upon all present and future owners and occupants of the Property;
provided, however, that the covenants and restrictions herein contained shall inure only to the
benefit of the City and may be released or waived in whole or in part at any time, and from time
to time, by the sole act of the City, and variances may be granted to the covenants and restrictions
herein contained by the sole act of the City. These covenants and restrictions shall be enforceable
only by the City, and only the City shall have the right to sue for and obtain an injunction,
prohibitive or mandatory, to prevent the breach of the covenants and restrictions herein contained,
or to enforce the performance or observance thereof.
7.
The covenants and restrictions herein contained shall remain in effect until the
earlier of (i) February 1, 2046, or (ii) the date on which the Tax Increment District expires or is
otherwise terminated.
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EXHIBIT C
PROJECT DESCRIPTION; QUALIFIED COSTS
Project Description
The Project involves the demolition, site preparation, and construction of an approximately
15,447 square foot office facility with underground parking (collectively with the improvements
in the Qualified Costs categories below, the “Minimum Improvements”).
Qualified Costs
The estimated public costs of the TIF District are listed below. Such costs (“Qualified
Costs”) are eligible for reimbursement from tax increments of the TIF District. The categories
below identify the categories of expenses that the parties agree may be reimbursed through tax
increment financing. The amounts assigned to each category are estimates only and not
independent limitations of Developer’s Qualified Costs.
Demolition
Environmental and Soil Correction (earth retention/shoring)
Public Improvements (Sewer Installation/retention/shoring)
Underground Parking (20% additional cost for 2nd level)
Total

$ 120,000
664,155
582,410
113,476
$1,480,041*

* Developer’s Qualified Cost. The total principal amount of any and all tax increment notes issued
to reimburse the Developer for Qualified Costs of the Project will not exceed $717,000.
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EXHIBIT D
CERTIFICATE OF COMPLETION
WHEREAS, Lothenbach Properties VI, LLC, a Minnesota limited liability company (“the
Developer”), is the owner and the Developer of the property in the County of Hennepin and State
of Minnesota described on Exhibit A hereto and made a part hereof (the “Development Property”);
and
WHEREAS, the Development Property is subject to the provisions of a certain
Redevelopment Agreement (the “Agreement”) in the Central Area Redevelopment District and
Tax Increment Financing District No. 6 - Downtown West, dated as of April 1, 2020, between the
Developer, Housing and Redevelopment Authority of the City of Wayzata, and the City of
Wayzata, Minnesota; and
WHEREAS, the Developer has fully and duly performed all of the covenants and
conditions of Developer under the Agreement with respect to the completion of the Project (as
defined in the Agreement);
NOW, THEREFORE, it is hereby certified that all requirements of the Developer under
the Agreement with respect to the completion of the Project have been completed and duly and
fully performed, and this instrument is to be conclusive evidence of the satisfactory termination of
the covenants and conditions of the Agreement as they relate to the completion of the Project. All
other covenants and conditions of the Agreement shall remain in effect and are not terminated
hereby.

Dated this ____ day of ____________, 20__.

CITY OF WAYZATA, MINNESOTA

By
Kenneth Willcox, Mayor
And
Jeffrey Dahl, City Manager
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Exhibit A
Development Property
The real property and interests in such property located in the County of Hennepin, State
of Minnesota and described as follows:
Parcel Numbers
06-117-22-31-0103
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EXHIBIT E
FORM OF LIMITED TAX INCREMENT REVENUE NOTE
No. R-_____

$[__________]
UNITED STATES OF AMERICA
STATE OF MINNESOTA
CITY OF WAYZATA
HOUSING AND REDEVELOPMENT AUTHORITY OF
THE CITY OF WAYZATA
LIMITED REVENUE TAXABLE TAX INCREMENT NOTE
(LOTHENBACH PROPERTIES VI, LLC PROJECT)

PRINCIPAL AMOUNT:

INTEREST RATE: 5.00%

The Housing and Redevelopment Authority of the City of Wayzata (the “HRA”) for value
received, promises to pay, but solely from the source, to the extent and in the manner hereinafter
provided, to Lothenbach Properties VI, LLC, or its registered assigns (the “Owner”), the principal
sum of seven hundred seventeen thousand dollars ($717,000), in semi-annual installments payable
on August 1, 2022, and on each February 1 and August 1 thereafter up to and including February
1, 2046 (each being a “Scheduled Payment Date”), together with interest on the outstanding and
unpaid principal balance of this Limited Tax Increment Revenue Note (Lothenbach Properties VI,
LLC Project) (this “Note”) at the rate of five percent (5%) per annum. Installment payments shall
be applied first to interest and then to a reduction of outstanding principal. Interest on the
outstanding balance of this Note shall accrue from the date hereof as simple, non-compounding
interest. Each payment on this Note is payable in any coin or currency of the United States of
America which on the date of such payment is legal tender for public and private debts and shall
be made by check or draft made payable to the Owner and mailed to the Owner at the postal
address within the United States designated from time to time by the Owner.
This Note is subject to prepayment on any Scheduled Payment Date at the option of the
HRA, in whole or in part, upon payment to the Owner of the principal amount of the Note to be
prepaid, without premium or penalty.
This Note is a special and limited obligation and not a general obligation of the HRA,
which has been issued by the HRA in aid of financing a project pursuant to and in full conformity
with the Constitution and laws of the State of Minnesota, including M.S., Sections 469.174 through
469.1794. This Note is issued pursuant to the provisions of that certain Redevelopment Agreement,
dated as of April 1, 2020, as the same may be amended from time to time (the “Redevelopment
Agreement”), by and between the HRA, the City of Wayzata, Minnesota (the “City”) and
Lothenbach Properties VI, LLC (the “Developer”).
THIS NOTE IS NOT PAYABLE OUT OF ANY FUNDS OR PROPERTIES OTHER
THAN PLEDGED TAX INCREMENT, AS DEFINED BELOW.
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The Note Payment Amounts due hereon shall be payable solely from a portion of the tax
increments, less the HRA’s administrative fee of ten percent (10%), from the Development
Property within the HRA’s Tax Increment Financing District No. 6 – Downtown West (the “Tax
Increment District”) within its Central Area Redevelopment District, which are paid to the HRA
and which the HRA is entitled to retain pursuant to the provisions of M.S., Sections 469.174
through 469.1794, as the same may be amended or supplemented from time to time (the “Available
Tax Increment”). The HRA makes no representation or covenant, express or implied, that the
Available Tax Increments will be sufficient to pay, in whole or in part, the amounts which are or
may become due and payable hereunder.
The HRA shall pay to the Owner on each Scheduled Payment Date all Available Tax
Increment on that date to the extent necessary to pay principal and interest then due and any past
due installment. To the extent that the HRA is unable to pay the total principal and interest due on
this Note at or prior to the February 1, 2046 maturity date hereof as a result of its having received
as of such date insufficient Available Tax Increment, such failure shall not constitute a default
under this Note and the HRA shall have no further obligation hereon.
This Note shall not be payable from or constitute a charge upon any funds of the HRA, and
the HRA shall not be subject to any liability hereon or be deemed to have obligated itself to pay
hereon from any funds except the Available Tax Increment, and then only to the extent and in the
manner herein specified.
The Owner shall never have or be deemed to have the right to compel any exercise of any
taxing power of the HRA or of any other public body, and neither the HRA nor any council
member, officer, employee or agent of the HRA, nor any person executing or registering this Note
shall be personally liable hereon by reason of the issuance or registration hereof or otherwise. The
Owner may assign its rights hereunder, with notice thereof provided to HRA, in accordance with
the associated TIF Agreement.
IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions, and things required
by the Constitution and laws of the State of Minnesota to be done, to have happened, and to be
performed precedent to and in the issuance of this Note have been done, have happened, and have
been performed in regular and due form, time, and manner as required by law; and that this Note,
together with all other indebtedness of the HRA outstanding on the date hereof and on the date of
its actual issuance and delivery, does not cause the indebtedness of the HRA to exceed any
constitutional or statutory limitation thereon.
IN WITNESS WHEREOF, the Housing and Redevelopment Authority of the City of
Wayzata has caused this Note to be executed by the manual signatures of the Chair and the
Executive Director and has caused this Note to be dated as of _________________, 20__.

Thomas Shaver, Chair

Jeffrey Dahl, Executive Director
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Base Value Assumptions - Page 1

401 E. Lake Street - No Inflation
City of Wayzata, MN
Office/Retail

ASSUMPTIONS AND RATES
DistrictType:
Redevelopment
District Name/Number:
County District #:
First Year Construction or Inflation on Value
2020
Existing District - Specify No. Years Remaining
24
Inflation Rate - Every Year:
0.00%
Interest Rate:
5.00%
Present Value Date:
1-Aug-21
First Period Ending
1-Feb-22
Tax Year District was Certified:
Pay 2018
Cashflow Assumes First Tax Increment For Development:
2022
Years of Tax Increment
24
Assumes Last Year of Tax Increment
2045
Fiscal Disparities Election [Outside (A), Inside (B), or NA]
Inside(B)
Incremental or Total Fiscal Disparities
Incremental
Fiscal Disparities Contribution Ratio
35.2730%
Fiscal Disparities Metro-Wide Tax Rate
142.4540%
Maximum/Frozen Local Tax Rate:
100.688%
Current Local Tax Rate: (Use lesser of Current or Max.)
98.532%
State-wide Tax Rate (Comm./Ind. only used for total taxes)
38.8460%
Market Value Tax Rate (Used for total taxes)
0.24153%

Tax Rates
Exempt Class Rate (Exempt)
Commercial Industrial Preferred Class Rate (C/I Pref.)
First
$150,000
Over
$150,000
Commercial Industrial Class Rate (C/I)
Rental Housing Class Rate (Rental)
Affordable Rental Housing Class Rate (Aff. Rental)
First
$162,000
Over
$162,000
Non-Homestead Residential (Non-H Res. 1 Unit)
First
$500,000
Over
$500,000
Homestead Residential Class Rate (Hmstd. Res.)
First
$500,000
Over
$500,000
Agricultural Non-Homestead

Pay 2020
Pay 2020
Pay 2018
Pay 2020
Pay 2020
Pay 2020

0.00%
1.50%
2.00%
2.00%
1.25%
0.75%
0.25%
1.00%
1.25%
1.00%
1.25%
1.00%

BASE VALUE INFORMATION (Original Tax Capacity)
Map ID
1

PID

Owner

611722310103 Lothenbach Propert

Address
401 Lake Street E.

Land
Market Value
1,083,000
1,083,000

Building
Market
Value
287,000
287,000

Total
Market
Value
1,370,000
1,370,000

Percentage
Of Value Used
for District
100%

Tax Year
Original
Original
Market Value
Market Value
1,370,000
Pay 2018
1,370,000

Property
Tax
Class
C/I Pref.

Current
Original
Tax Capacity
26,650
26,650

Class
After
Conversion
C/I Pref.

After
Conversion
Orig. Tax Cap.
26,650
26,650

Area/
Phase
1

Note:
1. Base valuesand frozen tax rate are per County Certification.
2. Located in SD # 284 and WS #3

Prepared by Ehlers & Associates, Inc. - Estimates Only
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Base Value Assumptions - Page 2

401 E. Lake Street - No Inflation
City of Wayzata, MN
Office/Retail

PROJECT INFORMATION (Project Tax Capacity)
Area/Phase
1
1

New Use
Office
Retail
Parking

TOTAL
Subtotal Residential
Subtotal Commercial/Ind.

Estimated
Taxable
Market Value
Market Value
Per Sq. Ft./Unit Per Sq. Ft./Unit
350
350
350
350
22,857

Total
Sq. Ft./Units
13,772
1,675
35
0
15,482

Total Taxable
Market
Value
4,820,200
586,250
800,000
6,206,450
0
6,206,450

Property
Tax
Class
C/I Pref.
C/I
C/I

Project
Tax Capacity
95,654
11,725
16,000
123,379
0
123,379

Project Tax
Capacity/Unit
7
7
457

Percentage
Completed
2020
50%
50%
50%

Percentage
Completed
2021
100%
100%
100%

Percentage
Completed
2022
100%
100%
100%

Percentage
Completed
2023
100%
100%
100%

First Year
Full Taxes
Payable
2023
2023
2023

Note:
1. Market values are based upon County assessor's estimate on 2-11-2020.

TAX CALCULATIONS
Total
Tax
Capacity
95,654
11,725
16,000
123,379

Fiscal
Disparities
Tax Capacity
33,740
4,136
5,644
43,519

Local
Tax
Capacity
61,914
7,589
10,356
79,860

Local
Property
Taxes
61,005
7,478
10,204
78,687

Fiscal
Disparities
Taxes
48,064
5,892
8,040
61,995

State-wide
Property
Taxes
36,575
3,778
5,438
45,791

Market
Value
Taxes
11,642
1,416
1,932
14,990

Total
New Use
Taxes
Office
157,286
Retail
18,563
Parking
25,615
TOTAL
201,464
Note:
1. Taxes and tax increment will vary significantly from year to year depending upon values, rates, state law, fiscal disparities and other factors
which cannot be predicted.

WHAT IS EXCLUDED FROM TIF?
Total Property Taxes
less State-wide Taxes
less Fiscal Disp. Adj.
less Market Value Taxes
less Base Value Taxes
Annual Gross TIF

Prepared by Ehlers & Associates, Inc. - Estimates Only

Taxes Per
Sq. Ft./Unit
11.42
11.08
731.85

MARKET VALUE BUT / FOR ANALYSIS
201,464
(45,791)
(61,995)
(14,990)
(16,997)
61,691

Current Market Value - Est.
New Market Value - Est.
Difference
Present Value of Tax Increment
Difference
Value likely to occur without Tax Increment is less than:

1,370,000
6,206,450
4,836,450
798,787
4,037,664
4,037,664
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Tax Increment Cashflow - Page 3

401 E. Lake Street - No Inflation
City of Wayzata, MN
Office/Retail

TAX INCREMENT CASH FLOW
% of
OTC
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%

Project
Tax
Capacity

Original
Tax
Capacity

Fiscal
Disparities
Incremental

61,690
(26,650)
(12,359)
61,690
(26,650)
(12,359)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
123,379
(26,650)
(34,119)
Total
Present Value From 08/01/2021

Prepared by Ehlers & Associates, Inc. - Estimates Only

Captured
Tax
Capacity
22,680
22,680
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
62,610
Present Value Rate

Local
Tax
Rate
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
5.00%

Annual
Gross Tax
Increment
22,347
22,347
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691
61,691

Semi-Annual
Gross Tax
Increment
11,174
11,174
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
30,845
1,441,233
798,787

State
Auditor
0.36%
(40)
(40)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(111)
(5,188)
(2,876)

Admin.
at
10%
(1,113)
(1,113)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(3,073)
(143,604)
(79,591)

Semi-Annual
Net Tax
Increment
10,020
10,020
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
27,661
1,292,440
716,320

Semi-Annual
Present
Value
9,537
18,842
43,901
68,349
92,201
115,471
138,174
160,323
181,931
203,013
223,580
243,646
263,222
282,321
300,954
319,133
336,868
354,171
371,051
387,520
403,587
419,263
434,556
449,476
464,032
478,233
492,088
505,604
518,792
531,657
544,209
556,454
568,401
580,057
591,428
602,522
613,345
623,904
634,206
644,257
654,062
663,628
672,961
682,066
690,949
699,616
708,071
716,320

PERIOD
ENDING Tax
Yrs.
Year
0.5
1
1.5
2
2.5
3
3.5
4
4.5
5
5.5
6
6.5
7
7.5
8
8.5
9
9.5
10
10.5
11
11.5
12
12.5
13
13.5
14
14.5
15
15.5
16
16.5
17
17.5
18
18.5
19
19.5
20
20.5
21
21.5
22
22.5
23
23.5
24

2022
2022
2023
2023
2024
2024
2025
2025
2026
2026
2027
2027
2028
2028
2029
2029
2030
2030
2031
2031
2032
2032
2033
2033
2034
2034
2035
2035
2036
2036
2037
2037
2038
2038
2039
2039
2040
2040
2041
2041
2042
2042
2043
2043
2044
2044
2045
2045

Payment
Date
02/01/22
08/01/22
02/01/23
08/01/23
02/01/24
08/01/24
02/01/25
08/01/25
02/01/26
08/01/26
02/01/27
08/01/27
02/01/28
08/01/28
02/01/29
08/01/29
02/01/30
08/01/30
02/01/31
08/01/31
02/01/32
08/01/32
02/01/33
08/01/33
02/01/34
08/01/34
02/01/35
08/01/35
02/01/36
08/01/36
02/01/37
08/01/37
02/01/38
08/01/38
02/01/39
08/01/39
02/01/40
08/01/40
02/01/41
08/01/41
02/01/42
08/01/42
02/01/43
08/01/43
02/01/44
08/01/44
02/01/45
08/01/45
02/01/46
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GENERAL NOTES
1. SEE SHEET L001 FOR GENERAL NOTES.
2. REFER TO ARCHITECTURAL DRAWINGS FOR BUILDING INFO.
3. ELECTRICAL CONTRACTOR, MECHANICAL CONTRACTOR, AND
IRRIGATION CONTRACTOR TO COORDINATE WITH PAVING, CONCRETE,
AND WALL CONTRACTORS ON SLEEVE LOCATIONS UNDER DRIVEWAYS,
WALKS, AND WALLS.
4. REFER TO SHEET L010 FOR EXISTING CONDITIONS PLAN FOR BOUNDARY
INFORMATION. ALL CONSTRUCTION STAKING MUST BE PERFORMED BY A
REGISTERED LAND SURVEYOR
5. DO NOT SCALE THE DRAWINGS. WRITTEN DIMENSIONS ARE TO BE USED
FOR ALL LAYOUT WORK.
6. THE CONTRACTOR SHALL IMMEDIATELY NOTIFY THE LANDSCAPE
ARCHITECT OF ANY LAYOUT DISCREPANCIES.
7. ALL SITE ELEMENTS SHALL BE STAKED IN THE FIELD AND APPROVED BY
LANDSCAPE ARCHITECT PRIOR TO CONSTRUCTION.
8. AUTOCAD FILE AVAILABLE TO CONTRACTOR UPON REQUEST FOR
FIELD LAYOUT.

211 1ST STREET NORTH, SUITE 350
MINNEAPOLIS, MN 55401
t 612 345 4275

LEGEND:
DECID.

CONIF.

DECID.

CABLE SCREENWALL OPEN TO
GARAGE W/ VEGETATION COVER
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CONIF.

EXISTING TREE
TO BE SAVED
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PROPOSED
NEW SHRUB

CONIF.
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PROPOSED
NEW PERENNIAL

GRASS

EXISTING
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000.00

PROPOSED
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EXISTING
SPOT ELEVATION

PROPOSED
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000.00
CB
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PLANTER, TYP.
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PROPOSED
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PROPOSED
BUILDING ENTRY

PROPOSED
LIGHT FIXTURE

MAIN ENTRY

PROPOSED
NEW TREE

TREE INVENTORY
TREES
# SPECIES
1
2
3
4
5

DBH
20"
8"
9"
9"
24"

BOXELDER
ASH
ELM
ELM
HACKBERRY

CLASS

STATUS

SIGNIFICANT
NON-SIGNIFICANT
NON-SIGNIFICANT
NON-SIGNIFICANT
SIGNIFICANT

TO BE REMOVED
TO BE REMOVED
TO BE REMOVED
TO BE REMOVED
TO BE REMOVED

TOTAL SIGNIFICANT TREE DBH BEING REMOVED
ALLOWABLE REMOVAL (25% TOTAL DBH)

44"
11"
33.00 caliper
inches

REQUIRED TREE REPLACEMENT

GARAGE
OFF STREET PARKING
AND
MECHANICAL AREA

SECOND FLOOR

STREET LEVEL PLANT SCHEDULE
TREES

SEE ARCH.
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35.00 caliper
inches

TOTAL PROPOSED TREE REPLACEMENT

PROPOSED
STRUCTURE

KEY

NEW HONEY LOCUST TREES IN
BOULEVARD ALONG LAKE ST.

NAME

Acer rurum
AR RED MAPLE (Boulevard along Manitoba Ave.)
GT

PLANTING AREA IN BOULEVARD
WITH KOREAN FEATHER GRASS
ALONG LAKE STREET

Gleditsia triacanthos var. inermis 'Skycole'
SKYLINE HONEYLOCUST (Boulevard along Lake St.)

QTY
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B+B

2 EA.
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QTY
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STREET LIGHT
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KEY
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PT
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BOSTON IVY (Cable screen-wall @ parking)

20 EA.

EX. CROSS WALK

© Copyright 2019Travis Van Liere Studio, LLC. All rights reserved.

PROPOSED NEW
PLANTER, TYP.

EX. FIRE HYDRANT
SAVE AND PROTECT

I hereby certify that this plan, specification, or report was prepared by me or
under my direct supervision and that I am a duly Licensed Landscape
Architect under the laws of the State of Minnesota.
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401 LAKE STREET EAST, WAYZATA, MN 55391

The designs shown and described herein including all technical drawings,
graphics and specifications thereof, are proprietary and cannot be copied,
duplicated or commercially exploited, in whole or in part, without the express
written permission of Travis Van Liere Studio, LLC. These are available for
limited review and evaluation by clients, consultants, contractors,
governement agencies, and vendors only in accordance with this notice.
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City of Wayzata
City Council Agenda Report

MEETING DATE: May 5, 2020
AGENDA ITEM: 7.f
TITLE: Approval of Contract Renewal with Rainbow Tree Company
PROPOSED MOTION: To Approve the Contract Renewal with Rainbow Tree Company (Rainbow Treecare)
PREPARED BY: Mike Kelly, City Engineer/Director of Public Works
REVIEWED BY: Jeff Dahl, City Manager
ACTION REQUESTED:
Staff recommends approval of the contract renewal with Rainbow Tree Company (Rainbow Treecare).
FINANCIAL OR BUDGET CONSIDERATION:
There is no impact on the general fund. This service is intended for residents to access this service at a
reasonable price.
BACKGROUND:
Since 2016, the City of Wayzata has contracted with Rainbow Tree Company to provide ash tree injection
services for both public and private properties.
The attached agreement for professional services is simply a renewal of the past agreement and, rather than
having an annual renewal, will be effective through October 30, 2022.
ATTACHMENTS:
1.
Proposed Agreement for Professional Services
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AGREEMENT FOR PROFESSIONAL SERVICES
This Agreement is made effective 03/09/2020 by and between the City of Wayzata, 600 Rice
Street East Wayzata MN, 55391 (the "City") and Rainbow Tree Company (the "Contractor")
whose business address is 11571 K-Tel Drive Minnetonka, MN 55343.
PRELIMINARY STATEMENT
The purpose of this agreement is to set forth terms and conditions for the provision of certain
professional tree care services by the Contractor to residents and property owners within the
City, and to the City.
The City and the Contractor agree as follows:
1. Contractor's Services. The Contractor agrees to provide professional tree care services as
described in Attachment A—Scope of Services and made a part of this Agreement ("the
Work"). If there is any conflict between the language of this document and the language of
Attachment A, the language of this document prevails.
2. Project Manager and Staffing. The Contractor has designated Jeff Hafner to be the project
superintendent for the Work. This person may be assisted by other staff members as
necessary to facilitate the completion of the Work in accordance with the terms of this
Agreement. The Contractor may not remove or replace the designated project
superintendent without the City's prior approval.
3. Time for Performance of Services. The Contractor must perform the Work within the
timeframe set forth in the attached Scope of Services. If Contractor is delayed in
performance due to any cause beyond its reasonable control, such as strikes, riots, fires,
acts of God, governmental actions, actions of a third party, or actions or inactions of City,
the time for performance will be extended by the period of time lost by reason of the delay.
4. Compensation for Services. Contractor shall be paid for the Work in the manner described
in the Attached Scope of Services, and made a part of this Agreement. A change in the
Scope of Services that may increase the compensation due to Contractor will not be
effective unless the City has given prior written approval.
5. Method of Payment. The Contractor must submit an itemized invoice for Work provided to
the owner of the property on which the services are provided. Invoices submitted for Work
provided to the City will be paid in the same manner as other invoices submitted to the City.
The Contractor must verify all statements submitted to the City for payment in compliance
with Minnesota Statutes Sections 471.38 and 471.391.
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6. Audit Disclosure. The Contractor must allow the City or its duly authorized agents
reasonable access to the Contractor's books and records that are pertinent to all Work
provided to the City under this Agreement, including books and records of any approved
subcontractors, for six years after the effective date of this Agreement. Any reports,
information, data, etc. given to, or prepared or assembled by, the Contractor and its
subcontractors under this Agreement which the City requests to be kept confidential must
not be made available to any individual or organization without the City's prior written
approval.
7. Data Privacy and Security. The Contractor will take all reasonable and prudent measures to
ensure the security of all data that it handles in connection with the Work. The Contractor
agrees to comply with the applicable provisions of the Minnesota Government Data
Practices Act and all other applicable state and federal laws relating to data privacy or
confidentiality. The Contractor must immediately report to the City any requests from third
parties for information relating to this Agreement. The City agrees to promptly respond to
inquiries from the Contractor concerning data requests. The Contractor agrees to hold the
City, its officers, and employees harmless from any claims resulting from the Contractor's
unlawful disclosure or use of data protected under state and federal laws.
8. Document Ownership. All finished or unfinished documents, data, and reports prepared by
the Contractor related to Work for the City will become the property of the City upon
termination of this Agreement, but Contractor may retain copies of such documents as
records of the Work provided. Except to the extent that Minnesota Statutes Chapter 466
limits the City's liability, the City agrees to defend and indemnify the Contractor for any
claims or losses resulting from the City's use of such documents not contemplated by the
parties at the time of the preparation.
9. Term. The term of this Agreement is from the Effective Date through October 30, 2022, the
date of signature by the parties notwithstanding. This Agreement may be extended upon
the written mutual consent of the parties for such additional period as they deem
appropriate, and upon the terms and conditions as stated in this Agreement.
10. Termination. This Agreement may be terminated by either party by thirty days advance
written notice delivered to the other party at the address written above. Upon termination
under this provision if there is no fault of the Contractor, the Contractor will be paid for
Work rendered and reimbursable expenses hereunder until the effective date of
termination. If however, the City terminates the Agreement because the Contractor has
failed to perform in accordance with this Agreement, no further payment will be made to
the Contractor, and the City may retain another Contractor to undertake or complete the
Work.
11. Subcontractor. The Contractor may not enter into subcontracts for Work provided in this
Agreement except as noted in Exhibit A, without the express prior written consent of the
City. The Contractor agrees to pay any subcontractor within ten days of the Contractor's
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receipt of payment from the City for undisputed services provided by the subcontractor.
The Contractor must pay interest of 1.5% per month or any part of a month to the
subcontractor on any undisputed amount not paid on time to the subcontractor. The
minimum monthly interest penalty payment for an unpaid balance of $100 or more is $10.
For any unpaid balance of less than $100, the Contractor must pay the actual penalty due to
the subcontractor. A subcontractor who prevails in a civil action to collect interest penalties
from the Contractor must be awarded its costs and disbursements, including attorney's
fees, incurred in bringing the action. This paragraph is inserted in this Agreement pursuant
to Minn. Stat. §471.425, Subd. 4a.
12. Independent Contractor. At all times and for all purposes under this Agreement, the
Contractor is an independent contractor and not an employee of the City. No statement in
this Agreement may be construed to find the Contractor an employee of the City.
13. Assignment. Neither party may assign this Agreement without the written consent of the
other party.
14. Services not Provided For. No claim for services furnished by the Contractor not specifically
provided for in this Agreement will be honored by the City or its residents.
15. Severability. The provisions of this Agreement are severable. If any portion is held by a
court of competent jurisdiction to be contrary to law, that decision will not affect the
remaining provisions of the Agreement.
16. Entire Agreement. The entire agreement of the parties is contained in this Agreement. This
Agreement supersedes all oral agreements and negotiations between the parties relating to
the subject matter of this Agreement as well as any previous agreements presently in effect
between the parties relating to the same subject matter. Any alterations, amendments,
deletions, or waivers of the provisions of this Agreement will be valid only when expressed
in writing and signed by the parties, unless otherwise provided in this Agreement. The
residents and property owners of the City of Wayzata who are provided Work under the
terms of this Agreement are third party beneficiaries and shall have all of the rights
afforded to the City hereunder related to such Work.
17. Compliance with Laws and Regulations. In providing services under this Agreement, the
Contractor must abide by all statutes, ordinances, rules, and regulations pertaining to the
provision of services to be provided. Any violation constitutes a material breach of this
Agreement and entitles the City to immediately terminate this Agreement.
18. Equal Opportunity. The contractor agrees during the life of this contract not to discriminate
against any employee or applicant for employment because of race, color, creed, religion,
national origin, sex, marital status, status with regard to public assistance, familial status,
disability, sexual orientation, or age. This contract may be cancelled or terminated by the
City, and all money due or to become due hereunder may be forfeited, for a second or
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subsequent violation of the terms and conditions of this paragraph. The Contractor must
post in places available to employees and applicants for employment, notices setting forth
the provisions of this non-discrimination clause and stating that all qualified applicants will
receive consideration for employment. The Contractor must incorporate the foregoing
requirements of this paragraph in all of its subcontracts for program work, and will require
all of its subcontractors for such work to incorporate such requirements in all subcontracts
for program work.
19. Waiver. Any waiver by either party of a breach of any provisions of this Agreement will not
affect, in any respect, the validity of the remainder of this Agreement.
20. Indemnification. Contractor agrees to defend, indemnify and hold the City, its officers, and
employees harmless from any liability, claims, damages, costs, judgments, or expenses,
including reasonable attorney's fees, resulting directly or indirectly from an act or omission
(including without limitation professional errors or omissions) of the Contractor, its agents,
employees, or subcontractors in the performance of the Work and against all losses by
reason of the failure of the Contractor fully to perform, in any respect, all obligations under
this Agreement.
21. Insurance. During the term of this Agreement, Contractor must maintain the following
insurance and furnish a certificate of insurance. The certificate must specifically state and
verify that the contractor has the required insurance coverage:
1. Worker's Compensation Insurance
a. Statutory Compensation Coverage
b. Coverage B - Employers Liability with limits of not less than:
$100,000 Bodily Injury by Disease per Employee
$500,000 Bodily Injury by Disease Aggregate
$100,000 Bodily Injury by Accident
2. Automobile Liability Insurance
a. Minimum Limits of Liability:
$1,000,000 - Per Occurrence- Bodily Injury and Property Damage Combined Single
Limit.
b. Coverages:
X Owned Automobile
X Non-owned Automobile
X Hired Automobile
3. General Liability Insurance
a. Minimum Limits of Liability:
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$1,000,000 - Per Occurrence
$2,000,000 - Annual Aggregate
$2,000,000 - Annual Aggregate applying to Products/Completed Operations
b. Coverages:
X Premises and Operations Bodily Injury and Property Damage
X Personal &Advertising Injury
X Blanket Contractual
X Products and Completed Operations
X Other; if applicable, please list: _____________________________
X City of Wayzata is named as Additional Insured
The contractor must obtain insurance policy(ies) from insurance companies having an "AM
Best" rating of A-(minus), Financial Size Category of VII or better, and be authorized to do
business in the State of Minnesota. An Umbrella or Excess Liability insurance policy may be
used to supplement the Contractor's policy limits to satisfy the full policy limits required by the
Contract.
The contractor and authorized insurance representatives must maintain coverage in these
amounts during the term of the contract and notify the City thirty (30) days before the required
insurance is cancelled or changed.
If the contractor furnishes Property Damage Liability Insurance which has a deductible amount
in the policy, they must also furnish and maintain to the City either of the following:
1. A cash bond in the amount of 4 times the deductible amounts (e.g. $500 deductiblefurnish the City with a $2,000 cash bond). The cash bond will be used by the City to pay
any unresolved property damage claims which exceed 30 days.
2. A letter from the insurance agent or the insurance company stating that, in the event of
a claim, the claim will be paid in full by the insurance company including the deductible
amount and the amount of the deductible will be paid by the contractor.
a. A general liability insurance policy with limits of at least $1,000,000 per
occurrence, and $2,000,000 general aggregate, for both personal injury and
property damage.
The insurance policies must name the City as an additional insured for the services provided
under this Agreement and must provide that the Contractor's coverage will be the primary
coverage in the event of a loss. A certificate of insurance on the City’s approved form that
verifies the existence of these insurance coverages must be provided to the City before work
under this Agreement is begun. Any policy deductibles or retention shall be the responsibility of
the Contractor. No deductible greater than $50,000 is allowed on any required insurance policy
without prior approval of the City’s attorney.
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Attachment A—Scope of Services

Rainbow Treecare Ash Tree Injection Services to the City of Wayzata
Project Understanding
The Emerald Ash Borer (EAB) threatens the lives of the thousands of ash trees located in the
City of Wayzata (the “City”).
As the City continues to prepare for this devastating infestation and infection, the City has
agreed to enter a contract with Rainbow Tree Company (“Rainbow Treecare”) to provide tree
injection services for ash trees (“ash injections” or the “Work”) within two separate areas: Cityowned property and private property as specified herein (the “Project”).
Project Goals
• Be ready to protect ash trees from emerald ash borer infestation on City-owned properties,
including parks. Treatments of City-owned trees will begin after EAB has been confirmed within
the City of Wayzata and City staff makes the decision to begin treatments.
• Provide a bulk discount program to all private property owners within the City of Wayzata to
encourage residents to proactively inject their ash trees growing in order to help preserve the
City’s tree canopy and the accompanying economic and environmental benefits.
Project Areas
Area 1- City property
Ash trees on City property identified by the City as trees to receive injection treatments will
begin after EAB has been confirmed with the Wayzata city limits and City staff has made the
decision to proceed with such Work. Unless City staff directs otherwise, all ash injections must
be completed between June 1st and September 30th of each year, or before fall leaf color,
whichever occurs sooner.
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Area 2 – Private property
Homeowners will contact Rainbow Treecare directly to initiate an inspection, receive a quote
and provide permission to perform the Work. Rainbow Treecare will inspect the ash trees on
private property and determine whether they are appropriate for treatment and all invoices
will be submitted directly to the homeowner, and the City shall have no liability for or
involvement in the provision of such Work. All ash injections must be completed between June
1st and September 30th of each year or before fall leaf color, whichever occurs sooner.

Project Period and Completion Dates
The tree injection period will run from approximately June 1st—September 30th of each year.
Rainbow Treecare may reserve the right to group tree injections based on geographic proximity
within the injection period in order to achieve the efficiency needed to provide a discounted
rate. Injections will occur on trees that have fully expanded leaves and have not reached fall
senescence (fall leaf color). The city forester or person designated by the City Manager reserves
the right to extend or limit the time period based on seasonal conditions.

Rainbow Treecare Qualifications
Founded in 1976, Rainbow Treecare (RTC) has built a reputation on a solid commitment to the
science of tree care and is uniquely positioned to offer the most comprehensive ash and elm
protection services in the state. A pioneer of Dutch elm disease protection since 1976 and
emerald ash borer protection since 2004, RTC has been working on a national level to develop
cost-effective management solutions for EAB. RTC currently has more than 13,000 ash trees
under protection with numerous government and public agency clients.
With the most International Society of Arboriculture (ISA) Certified Arborists, Board-Certified
Master Arborists, and members of the American Society of Consulting Arborists in Minnesota,
no other company can offer the depth of skill, experience, and knowledge of tree pest and
pathogen issues.
Full-time GIS/GPS staff is available to manage tree inventory data and develop interactive maps
of public and private trees, and our in-house art and marketing department can produce
materials that widely and effectively communicate the Project details and assist with
homeowner enrollment and involvement. Example maps and proposed marketing materials are
available in attachment (E) Qualifications.
Insurance
At the time the executed contract is delivered to the City, Rainbow Treecare shall also furnish a
certificate of insurance. A copy of the insurance certificate can be found in attachment (E).
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Indemnification
Rainbow Treecare shall indemnify and hold harmless the City and its employees, and its
residents and property owners from and against all claims, damages, losses and expenses
including attorney’s fees, arising out of or resulting from the performance of the work, provided
that any such claim, damage, loss or expense is:
(a) Attributable to bodily injury, sickness, disease or death, or to injury to, or destruction
of tangible property including the loss of use resulting there from, and
(b) Caused in whole or in part by any negligent or wrongful act or omission of the
Contractor, any subcontractor, anyone directly or indirectly employed by any of them
for whose acts any of them may be liable.

The Project Team
Contract Supervisor: Jeff Hafner, Certified Arborist (WE 6506-A) will act as the Contract
Supervisor for this Project. Mr. Hafner, Rainbow Treecare Director of Municipal Consulting, has
an Associate’s Degree in Commercial Horticulture and over 20 years’ experience in the
horticulture industry. As a dedicated full-time employee focused on municipal and
governmental forestry, Mr. Hafner is available to quickly respond to any issues that might arise
throughout the contract period.
Field Inspectors: Private property tree inspections will be primarily performed by:
Dave Strootman, Board Certified Master Arborist (MN-0251B). Mr. Strootman obtained a B.S. in
Urban Forestry from the University of Minnesota and joined RTC in 1998.
Technicians: All treatment technicians for this Project will be drawn from the production staff
at RTC and will serve the citizens of Wayzata with a commitment to the highest level of
customer service during the protection of trees located within the City. A list of RTC technicians
certified by the Minnesota Department of Agriculture can be found in Attachment (E)
Qualifications for Requirements.

Equipment and Treatment Specifications
Upon request, Rainbow Treecare will demonstrate proficiency with the injection equipment
and knowledge of the products used to prevent EAB.
Safety Standards: Rainbow Treecare will use work methods, safety procedures and personal
protective equipment conforming to all ANSI and OSHA standards in performing the work under
this contract and will supply any Material Safety Data Sheets (MSDS) to the City upon request.
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Formulation Rates: It is the responsibility of Rainbow Treecare to follow all insecticide or
fungicide label instructions. Any alterations in the formulations or equipment must be
approved in advance by the city forester or person designated by the City Manager. In order to
remain responsive to emerging research, the City reserves the right to request a change in
formulation rates or application methods for the duration of the contract. Any such change and
additional costs incurred would be agreed to in written correspondence between the Rainbow
Treecare and the City.
Ash Trees
1) All injections of ash trees must be with a liquid formulation of 4% Emamectin benzoate every
two years. No substitutions of the formulations shall be allowed.
2) Rainbow Treecare shall inject Emamectin benzoate at the medium rate specified chart in
Attachments (B) and (C). Determination of dosage shall be on the inches of diameter at breast
height (DBH) within specific diameter classes listed in Attachment (B) and (C).
3) Injections must be made at the root flare to ensure the best distribution of the insecticide
throughout the tree.
Equipment: Rainbow Treecare will provide all necessary equipment to complete the Work
under these specifications:
1) Equipment will remain in proper operating condition throughout the term of the Agreement
and RTC is responsible for cleaning and providing upkeep to the injection system on a daily
basis. Any maintenance issues or repairs are the sole responsibility of Rainbow Treecare.
2) Treatment technicians will use a high-helix drill bit and must replace the drill bits after every
100 DBH inches to maintain high efficiency. Drilled holes must be the size recommended by the
injection equipment manufacturer. The diameter of drilled holes is available in Attachment (E)
Qualifications.
3) Injection holes on ash must be drilled to a depth of approximately 1 inch below the bark to
maximize delivery of Emamectin benzoate into ash trees.
4) Emamectin benzoate will be injected into ash trees using current industry standard injection
systems that have efficacy data that supports their use, and follow all manufacturer’s
specifications.
5) All injected trees must be tagged with the year of injection clearly indicated on the tag. The
City will provide tags for trees on City property, but it is Rainbow Treecare’s responsibility to
provide tags for trees growing on private properties. The tags must be of a design and type that
can persist on the tree for at least 3 years.
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Guarantees and Warranties
Rainbow Treecare offers the following written guarantees for the treatments of ash trees for
emerald ash borer:
Ash Trees
Rainbow Treecare guarantees public and private ash trees in good condition that are treated by
our technicians with a 4% liquid formulation of Emamectin Benzoate will not die from an
emerald ash borer infestation for two years after the treatment date. This fully transferable
money back guarantee refunds the cost of the most recent treatment for any treated trees that
die due to an EAB infestation within two years of treatment date. Our arborists and technicians
will evaluate each ash tree prior to injection and coordinate inspections with City staff to make
sure protection is warranted. Rainbow Treecare reserves the right to treat private property ash
trees in poor condition without the warranty.
This warranty applies to all healthy ash trees treated within the City, regardless of ownership
(public or private).

Property Access and Notification
Rainbow Treecare shall not enter private property without having previously obtained
permission from the property owner. If Rainbow Treecare personnel desire to enter private
property to access trees on a City owned property, it is their responsibility to notify the
underlying property owner by knocking on the door at the time of the site visit or making a
phone call ahead of time. Every attempt shall be made to contact the City forester to notify of
the intent on accessing a City owned site through private property.

Contract Supervision and Form of Order to Proceed
The City will refer residents interested in private property tree injections throughout the
treatment period of June-September of each year in a format mutually agreed upon prior to the
start of the Project.
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Private Property Tree Inspections
Prior to recommending treatment, all proposed ash trees shall be inspected by a qualified
Rainbow Treecare employee. There may be instances when a tree is not in suitable health or
condition to recommend treatment. Rainbow Treecare shall have an individual experienced in
communicating tree information to the general public to explain such decisions. The person
assigned to inspect the trees shall be, at the very minimum, a Certified Minnesota Tree
Inspector, or have a degree in forestry, or be an ISA Certified Arborist. The individual shall be
qualified to diagnose emerald ash borer; and have experience evaluating tree condition.
Additionally, the individual shall be able to explain the benefits and risks of all ash protection
options, with regard to pollinators, water quality, human health, and tree health and condition.

Hours of Operations and Uniform
The City reserves the right to set limits on hours of operation for Work on Saturdays, Sundays
and holidays. All weekend or holiday Work must be approved by the city manager ahead of
time. Certified applicators and GPS staff shall wear company uniform and/or a high
visibility/safety vest at all times during field operations. Every vehicle associated with the
Project shall display a company logo or name.
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Attachment B- Rainbow Treecare Ash Tree Injection Price Quote for Emamectin Benzoate on Wayzata
City Property (including Parks). Prices valid March 9, 2020 through October 1, 2022.
Medium Rate
(ml.
product/tree
55
55
55
70
70
70
85
85
85
100
100
100
115
115
115
130
130
130
145
145
145
160
160
160
175
175
175
190
190
190
205

Tree Diameter
(DBH) in inches
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

Number of
trees
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Price Per Tree
39.00
42.90
46.80
50.70
54.60
58.50
62.40
66.30
70.20
74.10
78.00
81.90
85.80
89.70
93.60
97.50
101.40
105.30
109.20
113.10
117.00
120.90
124.80
128.70
132.60
136.50
140.40
144.30
148.20
152.10
156.00

Total

Price per inch
(DBH)
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
$
3.90
Determined by
Number of Trees

Name of Company: Rainbow Treecare
Address:

11571 K-Tel Drive Minnetonka,
MN 55343

Authorized Signature:
Date:

Phone:

3/9/2020

952-252-0596

Page 110 of 450

Attachment C- Rainbow Treecare Ash Tree Injection Price Quote for Emamectin
Benzoate on Private Property Located Within the City of Wayzata. Prices valid March
9, 2020 through October 1, 2022.
Tree
Medium Rate (ml.
product/tree
55
55
55
70
70
70
85
85
85
100
100
100
115
115
115
130
130
130
145
145
145
160
160
160
175
175
175
190
190
190
205

Diameter
(DBH) in
inches
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

Number
of trees
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD

Price Per Tree
$
58.20
$
64.02
$
69.84
$
75.66
$
81.48
$
87.30
$
93.12
$
98.94
$
104.76
$
110.58
$
116.40
$
122.22
$
128.04
$
133.86
$
139.68
$
145.50
$
151.32
$
157.14
$
162.96
$
168.78
$
174.60
$
180.42
$
186.24
$
192.06
$
197.88
$
203.70
$
209.52
$
215.34
$
221.16
$
226.98
$
232.80

Determined by Number
of Trees

Total
Name of Company:

Address:

Rainbow Treecare
11571 K-Tel Drive
Minnetonka, MN 55343

Authorized
Signature:

Date:
Phone:

Price per inch
(DBH)
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82
$
5.82

3/9/2020

952-252-0596
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DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

05/22/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT
Jeanette Kraemer
NAME:
PHONE
(952) 944-8790
(A/C, No, Ext):
E-MAIL
jeanette.kraemer@japrice.com
ADDRESS:

PRODUCER

J.A. Price Agency, Inc.
6640 Shady Oak Road, Suite 500
Eden Prairie

MN 55344-6176

FAX
(A/C, No):

(952) 944-0097

INSURER(S) AFFORDING COVERAGE

NAIC #

INSURER A :

Western National Mutual Insurance Company

15377

INSURER B :

The Hanover Insurance Company

22292

Rainbow Tree Company

INSURER C :

Evanston Insurance Company

35378

11571 K-Tel Drive

INSURER D :

INSURED

INSURER E :

Minnetonka

MN 55343

COVERAGES

CERTIFICATE NUMBER:

INSURER F :

19-20

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

POLICY EFF
(MM/DD/YYYY)

POLICY NUMBER

POLICY EXP
(MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

OCCUR

A

CPP1059168

06/01/2019

06/01/2020

GEN'L AGGREGATE LIMIT APPLIES PER:
PROPOLICY
LOC
JECT

LIMITS
EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

$

1,000,000

$

300,000

MED EXP (Any one person)

$

5,000

PERSONAL & ADV INJURY

$

1,000,000

GENERAL AGGREGATE

$

2,000,000

PRODUCTS - COMP/OP AGG

$

2,000,000

$

OTHER:
AUTOMOBILE LIABILITY
ANY AUTO

A

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

CPP1077206

06/01/2019

06/01/2020

COMBINED SINGLE LIMIT
(Ea accident)

$

BODILY INJURY (Per person)

$

BODILY INJURY (Per accident)

$

PROPERTY DAMAGE
(Per accident)

$

1,000,000

$
UMBRELLA LIAB

A

EXCESS LIAB

OCCUR

UMB1009638

CLAIMS-MADE

06/01/2019

06/01/2020

EACH OCCURRENCE

$

3,000,000

AGGREGATE

$

3,000,000

10,000

B

C

DED
RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

Workers Comp (MN)

$
PER
STATUTE

Y/N

N

N/A

WHXA314095 (Other than MN)

07-0001740

06/01/2019

06/01/2019

06/01/2020

06/01/2020

OTHER

E.L. EACH ACCIDENT

$

1,000,000

E.L. DISEASE - EA EMPLOYEE

$

1,000,000

E.L. DISEASE - POLICY LIMIT

$

1,000,000

E.L. Each Accident

1,000,000

E.L. Disease-Ea Employ.

1,000,000

E.L. Disease- Policy Lmt

1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Wayzata
600 Rice Street East

AUTHORIZED REPRESENTATIVE

Wayzata

MN 55391

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD
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Additional Named Insureds
Other Named Insureds
Rainbow Pest Experts, Inc.

Additional Named Insured

Rainbow Tree Company

Additional Named Insured

Rainbow Treecare Scientific Advancements, Inc.

Additional Named Insured

OFAPPINF (02/2007)

COPYRIGHT 2007, AMS SERVICES INC
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City of Wayzata
City Council Agenda Report

MEETING DATE: May 5, 2020
AGENDA ITEM: 7.g
TITLE: Approval of Tax Increment Financing Agreement (TIF) with Melvin's 235 at 235 & 239 Lake Street
East
PROPOSED MOTION: To Approve the TIF Agreement with Melvin's and Authorize Staff to Implement the
Terms of the Agreement
PREPARED BY: Jeff Dahl, City Manager
REVIEWED BY: N/A
ACTION REQUESTED:
Staff recommends approval of the TIF Agreement.
FINANCIAL OR BUDGET CONSIDERATION:
Please see the attached memo from the City’s Financial Advisor, Stacie Kvilvang at Ehlers and Associates
that explains the general terms of the agreement.
BACKGROUND:
Since 2016, the City has been working with the HRA on a long-term redevelopment plan along Lake Street
from Minnetonka Avenue to Ferndale Road with primary three goals:




encourage redevelopment of the blighted properties with uses consistent with current zoning and comp
plan;
increase the amount of off-street public parking; and
help pay for Lake Street-related infrastructure costs.

As a result, the HRA and the City established TIF District #6 late in 2017 to help offset eligible costs of
development such as parking, public infrastructure, site preparation, environmental mitigation, and soil
stabilization. Over the past two years, the City has worked with Pat Hughes, property owner of 235 and 239
Lake Street East on a development plan that would incorporate a three-story boutique office building with one
level of underground parking. In 2019, the City granted site plan entitlements for the project to move forward.
At the City's Council Meeting on April 21, 2020, the Council approved the Final Plat and a CUP to allow
consideration for the use of Fee-in-lieu-of-Parking. Upon approval of the TIF Agreement, the property owner
plans to commence construction this summer.
The HRA approved the TIF Agreement in April and the City Council also needs to approve the agreement as well.

ATTACHMENTS:
1.
Hughes HRA Memo On TIF Agreement Terms 4-21-20
2.
Wayzata - TIF Redevelopment Agreement (Melvin's 235 LLC)-v5
3.
TIF Run 3-31-20
4.
Melvin's 235 Plans - 235-239 Lake Street East
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Memo
To:

Jeffrey Dahl – Executive Director

From:

Stacie Kvilvang - Ehlers

Date:

April 21, 2020

Subject:

235 and 239 Lake Street East – Hughes Redevelopment Project

Pat Hughes (the “Developer”) is proposing to redevelop his existing property located at the
above referenced addresses into approximately 35,930 sq/ft of office space (the “Project”)
and requested $1.914 million in TIF assistance.
We reviewed the Project based on general industry standards for construction, land, and
project costs; lease rates and; developer profit. The tables below provide a synopsis of the
sources and uses associated with the Project:
SOURCES
Amount
11,115,000
1,700,000
3,331,528
16,146,528

Developer Financing - First Mortgage
Developer Financing - TI Fnote
Developer Equity
TOTAL SOURCES

Pct.
68.84%
10.53%
20.63%
100.00%

USES
ACQUISITION COSTS
Land/Buildings
CONSTRUCTION COSTS
Building/Office

Demolition
Soil Correction
Tenant Improvements
Site Improvements
Structural slab
Fee in Lieu of Parking
Additional Parking Garage Costs
Utility Relocation
Insurance
Park Dedication
Permits
SAC/WAC/Met C SAC/UAC
Contingency
PROFESSIONAL SERVICES
Architectural, Engineering & Professional Fees
TIF Administration Professional
Environmental
FF&E
Leasing Fees
Legal - Development
Marketing
Site Inspection Testing
Soils
Survey
Soft Cost Contingency
FINANCING COSTS
DEVELOPER FEE
Developer Fee
TOTAL USES

Land sq. ft.
54,886

Amount
1,735,725
1,735,725
11,586,495
6,132,132
54,000
880,000
2,515,097
165,301
164,600
730,000
150,000
15,000
25,000
195,700
25,000
46,892
487,773
1,115,570
279,850
30,000
2,500
40,000
538,950
40,000
20,000
30,000
28,000
6,270
100,000
1,173,412

% of Cost
10.75%
10.75%
71.76%
37.98%
0.33%
5.45%
15.58%
1.02%
1.02%
4.52%
0.93%
0.09%
0.15%
1.21%
0.15%
0.29%
4.39%
6.91%
1.73%
0.19%
0.02%
0.25%
3.34%
0.25%
0.12%
0.19%
0.17%
0.04%
9.85%
7.27%

Per Sq/Ft
48.31
48.31
322.47
170.67
1.50
24.49
70.00
4.60
4.58
20.32
4.17
0.42
0.70
5.45
0.70
1.31
13.58
31.05
7.79
0.83
0.07
1.11
15.00
1.11
0.56
0.83
0.78
0.17
2.78
32.66

535,326
535,326
16,146,528

3.32%
3.32%

14.90
14.90
449.39
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Overall, the information contained in the development proforma generally meets the
expectations for this type of project. The Developer has approximately $1.979 million in
extraordinary costs that are also considered qualified costs (demolition, soil
correction/earthwork, structural slab, fee in lieu of parking and underground parking). Based
upon our review of their submitted proforma, we recommend they receive $1,700,000 in TIF
on a pay-as-you-go basis over a 24-year period (this is the principal amount generated over
the remaining term of the District assuming a 5% present value/financing rate). Following are
the main points within the above referenced Agreement:
1. General
a. Redevelopment Agreement with Melvin’s 235 LLC for the Hughes Office
Project.
b. Developer is required to pay any relocation costs or expenses required under
federal law, if any, to current occupants and holds the HRA and City harmless
from having to pay any of these costs.
c. Developer has deposited $10,000 escrow with the City to pay for all legal and
financial consultant work in conjunction with sizing of the TIF note and
preparation of the TIF agreement. If $10,000 is not adequate, the developer is
required to deposit additional funds until all costs are paid in full.
2. Development and Timing of Construction
a. Construction of approximately 35,930 square foot office and related
underground parking
b. Anticipated project valuation when redeveloped will be at least $12,575,500
c. Must commence construction by December 31, 2020 and be completed by July
1, 2022
3. Development property
a. Developer represents that he is owner in fee simple of the property to be
developed located at 235 and 239 East Lake Street.
b. The Developer will record a Declaration of Restrictive Covenants that will be in
place through the term of the TIF Note that states
(1) the property will not exempt from property taxes and will not be sold or
leased to a tax-exempt entity;
(2) They will not discriminate on the basis of color, creed, national origin or sex
in leasing, sale or use of the property; and
(3) The property will be developed consistent with a redevelopment TIF district
c. If the property has damage or is destructed, they have 120 days to commence
repairs or reconstruction and those have to be substantially in the same
condition and value as existed prior.
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d. Developer can’t transfer ownership of property without the Written consent of
the HRA, which will not be reasonable withheld.
4. Tax Increment
a. The City created TIF District 6 – Downtown West on December 19, 2017
b. The Developer will receive a pay-as-you-go note in the amount of $1,700,000
after providing proof of expenditures for qualified costs.
i. Qualified costs are as follows:
Demolition
Soil correction/earthwork
Structural Slab
Fee in Lieu of Parking
Parking Garage
TOTAL

$54,000
$880,000
$164,600
$730,000
$150,000
$1,978,600

ii. Term of the TIF Note will be for 24 years
iii. Interest will be paid at 5.00%
iv. Developer will receive 90% of the tax increment generated from their
project
c. The Note will not be issued if there is an event of default and will only be issued
after the Declaration of Restrictive Covenants has been recorded
d. The developer has to inform the City/HRA if they petition for a reduction in their
tax value. If this occurs, the HRA may suspend payments on the TIF Note until
the petition is stipulated or dismissed.
e. Project is exempt from Business Subsidy requirements (job and wage goals)
due to falling under the redevelopment exclusion clause with the cost of
acquiring and preparing the project for development exceeds 70% of the
current taxable market value of the property (2019 assessment for pay 2020).
5. Look Back
a. If the Developer’s cumulative cash-on-cost return (net operating income
divided by total development costs), exceeds 9% after stabilization, then the
principal amount of the TIF Note will be reduced by 50% of the amount that
results in a stabilized, cumulative cash-on-cost return equal to 9% over the
term of the TIF Note. It should be noted that the Developers cash-on-cost
return in its first stabilized year is 6.65% with TIF and only 5.97% without TIF.
Please contact me at 651-697-8506 with any questions.
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REDEVELOPMENT AGREEMENT
THIS Redevelopment Agreement (this “Agreement”), made and entered into as of this 1st
day of April, 2020, by and among the HOUSING AND REDEVELOPMENT AUTHORITY OF
THE CITY OF WAYZATA, a body corporate and politic, duly organized under the laws of the
State of Minnesota (the “HRA”), the CITY OF WAYZATA, a municipal corporation and political
subdivision of the State of Minnesota (the “City”), and MELVIN’S 235, LLC, a Minnesota limited
liability company (the “Developer”).
WITNESSETH:
WHEREAS, the HRA has designated a Redevelopment District in the City denominated
the Central Area Redevelopment District (the “Redevelopment District”) and adopted a
Redevelopment Plan (the “Redevelopment Plan”) therefor, pursuant to and in accordance with
Minnesota Statutes (“M.S.”), Sections 469.001 through 469.047, as amended; and
WHEREAS, the HRA adopted a resolution establishing Tax Increment Financing District
No. 6 - Downtown West, a “redevelopment district” (the “TIF District”) pursuant to M.S., Section
469.174, Subdivision 10, and approved a Tax Increment Financing Plan therefor (the “TIF Plan”);
and
WHEREAS, in order to achieve the objectives of the Redevelopment Plan and the
TIF Plan, the HRA intends to provide assistance to the Developer through tax increment financing,
as described in M.S., Sections 469.174 through 469.1794 (the “TIF Act”), to finance construction
of an approximately 35,930 square foot office facility with underground parking (the “Project”);
WHEREAS, the HRA has determined that, in order to accomplish the purposes specified
in and to carry out the Redevelopment Plan and the TIF Plan, it is necessary and desirable for the
HRA to reimburse the Developer for certain costs to be incurred and paid by the Developer in
connection with the Project; and
WHEREAS, the City will apply tax increment revenues generated from the TIF District to
(i) pay or reimburse the City for administrative expenses relating to the TIF District to the extent
permitted by the TIF Act and (ii) reimburse the Developer, with interest, for certain costs incurred
in connection with the construction of the Minimum Improvements (defined below) associated
with the Project; and
WHEREAS, the HRA and the City believe that the development activities associated with
the Project pursuant to this Agreement are in the best interests of the City and benefit the health,
safety, morals and welfare of its residents, and comply with the applicable state and local laws and
requirements under which the Project has been undertaken and is being assisted.
NOW, THEREFORE, in consideration of the foregoing premises and the mutual
obligations set forth in this Agreement, the parties hereto hereby agree as follows:
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ARTICLE 1
Definitions
1.01.

Definitions.

In this Agreement, unless a different meaning clearly appears from the context:
“Act” means M.S., Sections 469.001 through 469.047.
“Agreement” means this Agreement, as the same may be from time to time modified,
amended or supplemented.
“Available Tax Increment” means 90 percent (90%) of the tax increment revenues
generated by the Project as computed pursuant to M.S., Section 469.177, as amended from time to
time.
“Business Subsidies Act” means M.S., Sections 116J.993 through 116J.995.
“Certificate of Completion” means a certification in the form attached hereto as Exhibit D,
to be provided to the Developer pursuant to this Agreement.
“City” means the City of Wayzata, Minnesota.
“City Council” means the City Council of the City.
“Construction Plans” means the plans, specifications, drawings and related documents for
the construction work to be performed by the Developer on the Development Property.
“County” means the County of Hennepin, Minnesota, a political subdivision of the State
of Minnesota.
“Default Notice” means written notice from the City to the Developer setting forth the
Event of Default and the action required to remedy the same.
“Developer” means Melvin’s 235, LLC, a limited liability company under the laws of the
State of Minnesota.
"Development Agreement" means the Development Agreement entered into by and
between the City and Developer dated _______________, 2020.
“Development Property” or “Property” means the real property described in Exhibit A
attached hereto.
“Event of Default” means as any of the events set forth in Section 7.01 hereof.
“HRA” means the Housing and Redevelopment Authority of the City of Wayzata, a body
corporate and politic, duly organized under the laws of the State.
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“Legal and Administrative Expenses” means the fees and expenses incurred by the City
or HRA in connection with review and analysis of the development proposed under this Agreement
with the adoption and administration of the TIF Plan and establishment of the TIF District, the
preparation of this Agreement and the issuance of the TIF Note including, but not limited to,
attorney and municipal advisor fees and expenses;
“Minimum Improvements” means the minimum improvements to be undertaken by the
Developer as a part of the Project on the Development Property all as further described in Exhibit C
attached hereto.
“Mortgage” means any mortgage made by the Developer which covers, in whole or in part,
the Development Property.
“Mortgagee” means the owner or holder of a Mortgage.
“M.S.” means Minnesota Statutes.
“Project” means the construction of an approximately 35,930 square foot office facility
with underground parking.
“Public Assistance” means the Available Tax Increment to be paid under Article 5 hereof.
“Qualified Costs” means costs incurred by Developer in connection with construction of
the Minimum Improvements that are reimbursable from tax increment pursuant to
Sections 469.174, Subd. 10 and 469.1761 of the TIF Act, which are shown on Exhibit C to this
Agreement. The total principal amount of any and all tax increment notes issued to reimburse the
Developer for Qualified Costs of the Project will not exceed $1,700,000.
“Redevelopment District” means Central Area Redevelopment District, designated
pursuant to the Act.
“Redevelopment Plan” means the Redevelopment Plan developed for Central Area
Redevelopment District.
“Restrictions” means the easements, covenants, conditions and restrictions set forth in
Exhibit B attached hereto.
“Section” means a Section of this Agreement, unless used in reference to M.S..
“State” means the State of Minnesota.
“Termination Date” means the earlier of (i) February 1, 2046, (ii) the date the TIF Note is
paid in full, (iii) the date on which the Tax Increment District expires or is otherwise terminated,
or (iv) the date this Agreement is terminated or rescinded in accordance with its terms;
“TIF Act” means M.S., Sections 469.174 through 469.1794, as amended.
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“TIF District” means Tax Increment Financing District No. 6 - Downtown West, a
redevelopment district, established by the City Council on December 19, 2017.
“TIF Note” means the Tax Increment Revenue Note (Melvin’s 235, LLC) to be executed
by the HRA and delivered to the Developer pursuant to Article 5 hereof, the form of which is
attached hereto as Exhibit E
“TIF Plan” means the Tax Increment Financing Plan for the TIF District approved by the
City Council and HRA.
“Unavoidable Delay” means a failure or delay in a party’s performance of its obligations
under this Agreement, or during any cure period specified in this Agreement which does not entail
the mere payment of money, not within the party’s reasonable control, including but not limited to
acts of God, governmental agencies, the other party, strikes, labor disputes (except disputes which
could be resolved by using union labor), fire or other casualty, lack of materials, or declarations of
any state, federal or local government, pandemics, epidemics (including the COVID-19 virus);
provided that within ten (10) days after a party impaired by the delay has actual (as opposed to
constructive) knowledge of the delay it shall give the other party notice of the delay and the
estimated length of the delay, and shall give the other party notice of the actual length of the delay
within ten (10) days after the cause of the delay has ceased to exist. The parties shall pursue with
reasonable diligence the avoidance and removal of any such delay. Unavoidable Delay shall not
extend performance of any obligation unless the notices required in this definition are given as
herein required.
ARTICLE 2
Representations and Warranties
2.01.

HRA Representations.

The HRA makes the following representations to the Developer:
(a) The HRA is a body corporate and politic, duly organized and existing under the
laws of the State. Under the provisions of the Act, the HRA has the power to enter into
this Agreement and carry out its obligations hereunder.
(b) The HRA has designated the Redevelopment District and has adopted the
Redevelopment Plan in accordance with the provisions of the Act and has created the TIF
District and adopted the TIF Plan in accordance with the provisions of the TIF Act.
(c) With each TIF Note payment, the HRA will provide Developer with a statement
showing the Available Tax Increment along with a statement of the remaining amounts of
unpaid interest, if any, and principal.
2.02.

Developer Representations.

The Developer represents and warrants that:
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(a) The Developer is a Minnesota limited liability company and has power to enter
into this Agreement and has duly authorized, by all necessary corporate action, the
execution and delivery of this Agreement.
(b) Developer will, subject to and as required by Agreement, construct the
Minimum Improvements in accordance with the terms of this Agreement, the TIF Plan and
all applicable local, state and federal laws and regulations.
(c) It is anticipated that the Project will be constructed so that when completed and
fully leased the Development Property will have a market value as determined pursuant to
Minnesota Statutes, Section 273.11, of a minimum of $12,575,500.
(d) At such time or times as may be required by law, the Developer will have
complied with all local, state and federal environmental laws and regulations applicable to
the Minimum Improvements, and will have obtained any and all necessary environmental
reviews, licenses and clearances. The Developer has received no written notice from any
local, state or federal official that the activities of the Developer or the HRA with respect
to the Development Property may be or will be in violation of any environmental law or
regulation. The Developer has no actual knowledge of any facts the existence of which
would cause it to be in violation of any local, state or federal environmental law, regulation
or review procedure with respect to the Development Property.
(e) Neither the execution or delivery of this Agreement, the consummation of the
transactions contemplated hereby, nor the fulfillment of or compliance with the terms and
conditions of this Agreement is prevented by, limited by, conflicts with, or results in a
breach of, any restriction, agreement or instrument to which the Developer is now a party
or by which the Developer is bound.
(f) The Developer has no actual knowledge that any member of the HRA, City
Council, or any other officer of the HRA or City has any direct or indirect financial interest
in the Developer, the Development Property, or the Project.
(g) The Developer will use commercially reasonable efforts to obtain, in a timely
manner, all required permits, licenses and approvals, and will meet, in a timely manner, all
requirements of all local, state and federal laws and regulations which must be obtained or
met in connection with the Minimum Improvements. Without limitation to the foregoing,
the Developer will request and seek to obtain from the HRA or the City all necessary
variances, conditional use permits and zoning changes related to the Minimum
Improvements.
(h) The Developer would not undertake the Project without the financial assistance
to be provided by the City pursuant to this Agreement and the TIF Plan.
(i) Apart from the assistance to be provided under this Agreement, the Developer
shall pay all standard charges and fees due with respect to real estate developments and
allocable to the Development Property under City ordinances and the City code, including
but not limited to special assessments for local improvements, sewer and water use charges,
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building permit fees, plat fees, inspection fees, storm water fees and the like used against
the Development Property.
(j) Any reference to the “actual knowledge” of Developer shall be limited to the
actual, subjective knowledge of Patrick R. Hughes.
2.03. Use, Ownership of Development Property; Restrictions; Use of Development
Property. The Developer’s use of the Development Property shall be subject to and in compliance
with all of the conditions, covenants, restrictions and limitations imposed by this Agreement, the
Restrictions, and all applicable laws, ordinances and regulations.
2.04. Ownership of Development Property. The Developer hereby represents and
warrants that it is the owner in fee simple of the Development Property and that there are no liens,
defects or other encumbrances upon title to the Development Property that would hinder the
development of the Development Property by the Developer as contemplated by this Agreement.
2.05. Declaration of Restrictive Covenants. The Developer shall prepare, execute, and
record on the title to the Development Property a Declaration of Restrictive Covenants, in form
approved by the City, which includes the Restrictions set forth in Exhibit B. If the Developer
determines that operation of the Development Property and the Minimum Improvements would
endanger the financial viability thereof, the Developer may request the HRA or City Council to
consent to the amendment, modification or termination of any of the restrictions in any respect.
The HRA and the City are under no obligation to amend, modify or terminate any of the restrictions
and may, in their sole and absolute discretion, refuse to do so.
2.06. Damage or Destruction. Subject to any mortgage requirements, upon any damage
or destruction of the Project, or any portion thereof, by fire or other casualty, the Developer shall
within one hundred twenty (120) days after such damage or destruction, commence the process
required to repair, reconstruct and restore the damaged or destroyed Project, or portion thereof, to
substantially the same condition or utility value as existed prior to the event causing such damage
or destruction and shall diligently pursue such repair, reconstruction and restoration.
2.07. Relocation Costs. The Developer shall pay all relocation costs or expenses required
under federal or state law to be paid to any owner or occupant of the Development Property as a
result of the Project, and shall indemnify and hold harmless the HRA and the City, their governing
body members, officers, and agents including the independent contractors, consultants, and legal
counsel, servants and employees thereof from any such relocation costs and expenses in
accordance with the provisions of Section 4.01.
ARTICLE 3
Construction of Project
3.01. Construction Plans. Prior to commencing construction of the Minimum
Improvements for the Project, the Developer shall make available to the City for review
Construction Plans for the Project. The Construction Plans shall provide for construction of the
Project in conformity with the Redevelopment Plan, the TIF Plan, this Agreement, and all
applicable state and local laws and regulations. The City shall approve the Construction Plans in
writing if, in the reasonable discretion of the City, the Construction Plans: (a) conform to the
6
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Redevelopment Plan, the TIF Plan, this Agreement, and to any subsequent amendments thereto
approved by the City; (b) conform to all applicable federal, state and local laws, ordinances, rules
and regulations; (c) are adequate to provide for construction of the Minimum Improvements; and
(d) no Event of Default has occurred.
No approval by the City shall relieve the Developer of the obligation to comply with the
terms of this Agreement, applicable federal, state and local laws, ordinances, rules and regulations,
or to properly construct the Project. No approval by the City shall constitute a waiver of an Event
of Default. Any disapproval of the Construction Plans shall set forth the reasons therefore and
shall be made within thirty (30) days after the date of their receipt by the City. If the City rejects
the Construction Plans, in whole or in part, the Developer shall submit new or corrected
Construction Plans within thirty (30) days after written notification to the Developer of the
rejection. The provisions of this Section relating to approval, rejection and resubmission of
corrected Construction Plans shall continue to apply until the Construction Plans have been
approved by the City. Issuance of a building permit by the City for the Minimum Improvements
shall constitute approval by the City of the Construction Plans and their conformance to the
Redevelopment Plan and TIF Plan.
3.02.

Undertaking of Minimum Improvements.

(a)
Subject to Unavoidable Delay, Developer shall commence the Project by
December 31, 2020, and cause the Project to be substantially completed in accordance with
theSection 3.03(a) and other terms of this Agreement by July 1, 2022.
(b) All work with respect to the Minimum Improvements shall be in substantial
conformity with the Construction Plans approved by the City.
(c) The Developer shall not interfere with, or construct any improvements over,
any public street or utility easement without the prior written approval of the City. All
connections to public utility lines and facilities shall be subject to approval of the City (in
accordance with City code) and any applicable private utility provider. Except as otherwise
provided in the Development Agreement, and except for public improvements, which are
undertaken by the City or other governmental body and assessed against benefited
properties, all street and utility installations, relocations, alterations and restorations shall
be at the Developer’s expense and without expense to the City. The Developer, at its own
expense, shall replace any public facilities or utilities damaged during the Project by the
Developer or its agents or by others acting on behalf of or under the direction or control of
the Developer.
3.03.

Certificate of Occupancy; Certificate of Completion.

(a) Upon the Developer’s request following the City’s certification that the
building shell of the Project is complete, the City will furnish the Developer with a
Certificate of Completion for the Project, in substantially the form attached hereto as
Exhibit D, as conclusive evidence of satisfaction and termination of the agreements and
covenants of this Agreement with respect to the obligations of the Developer to complete
the Project. The furnishing by the City of such Certificate of Completion shall not
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constitute evidence of compliance with or satisfaction of any obligation of the Developer
to any Mortgagee.
(b) If the City shall refuse or fail to provide a Certificate of Completion following
the Developer’s request, the City shall, within ten (10) days after the Developer’s request,
provide the Developer with a written statement specifying in what respects the Developer
has failed to complete the Project in accordance with this Agreement, or is otherwise in
default, and what measures or acts will be necessary, in the reasonable opinion of the City,
for the Developer to obtain the Certificate of Completion.
3.04. Progress Reports. Until the Certificate of Completion is issued for the Project, the
Developer shall make, in such detail as may reasonably be required by the HRA or the City, and
forward to the HRA and the City, upon demand by either or both the HRA and the City (provided
such demand shall not be made more frequently than quarterly in the absence of an Event of
Default hereunder), a written report as to the actual progress of construction.
3.05. Access to Development Property. The Developer agrees to permit the City and
HRA and any of their officers, employees or agents access to the Development Property at all
reasonable times for the purpose of inspection of all work being performed in connection with the
Project; provided, however, that neither the City nor HRA shall have an obligation to inspect such
work.
3.06. Modification; Subordination. The HRA agrees to subordinate its rights under this
Agreement to the holder of any Mortgage securing construction or permanent financing, in
accordance with the terms of a subordination agreement in a form reasonably acceptable to the
HRA.
ARTICLE 4
Defense of Claims; Insurance
4.01.

Defense of Claims.

(a) The Developer shall indemnify and hold harmless the HRA, the City, their
governing body members, officers, and agents including the independent contractors,
consultants, and legal counsel, servants and employees thereof (hereinafter, for the
purposes of this Section, collectively the “Indemnified Parties”) for any expenses
(including reasonable attorneys’ fees), loss (excluding consequential, special or punitive
damages except to the extent payable to third parties by any Indemnified Parties), damage
to property, or death of any person occurring at or about, or resulting from any defect in,
the Project; provided, however, the Developer shall not be required to indemnify any
Indemnified Party for any claims or proceedings arising from any negligent, intentional
misconduct, or unlawful acts or omissions of such Indemnified Party, or from expenses,
damages or losses that are eligible to be reimbursed by insurance. Promptly after receipt
by the HRA or the City of notice of the commencement of any action in respect of which
indemnity may be sought against the Developer under this Section 4.01, such person will
notify the Developer in writing of the commencement thereof, and, subject to the
provisions hereinafter stated, the Developer shall assume the defense of such action
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(including the employment of counsel, who shall be counsel reasonably satisfactory to the
HRA and the City) and the payment of expenses insofar as such action shall relate to any
alleged liability in respect of which indemnity may be sought against the Developer. The
HRA and the City shall have the right to employ separate counsel in any such action and
to participate in the defense thereof, but the fees and expenses of such counsel shall not be
at the expense of the Developer unless the employment of such counsel has been
specifically authorized by the Developer. Notwithstanding the foregoing, if the HRA or
the City has been advised by independent counsel that there may be one or more legal
defenses available to it which are different from or in addition to those available to the
Developer, the Developer shall not be entitled to assume the defense of such action on
behalf of the HRA or the City, but the Developer shall be responsible for the reasonable
fees, costs and expenses (including the employment of counsel) of the HRA and the City
in conducting their defense. The Developer shall not be liable to indemnify any person for
any settlement of any such action effected without the Developer’s consent. The omission
to notify the Developer as herein provided will not relieve the Developer from any liability
which they may have to any Indemnified Party pursuant hereto, otherwise than under this
Section.
(b) The Developer agrees to protect and defend the Indemnified Parties, and further
agrees to hold the aforesaid harmless, from any claim, demand, suit, action or other
proceeding whatsoever by any person or entity arising or purportedly arising from the
actions or inactions of the Developer (or other persons acting on its behalf or under its
direction or control) under this Agreement, or the transactions contemplated hereby or the
acquisition, construction, installation, ownership, and operation of the Project; provided
that this indemnification shall not apply to the warranties made or obligations undertaken
by the HRA or the City in this Agreement or to any actions undertaken by the HRA or the
City which are not contemplated by this Agreement but shall, in any event, apply to any
pecuniary loss (excluding consequential, special or punitive damages except to the extent
payable to third parties by any of the Indemnified Parties) or penalty (including interest
thereon from the date the loss is incurred or penalty is paid by the HRA or the City at a rate
equal to the prime rate) as a result of the Project, as constructed and operated by the
Developer, causing the TIF District to cease to qualify as a “redevelopment district” under
the TIF Act or to violate limitations as to the use of the revenues therefrom as set forth in
the TIF Act.
(c) All covenants, stipulations, promises, agreements and obligations of the HRA
and the City contained herein shall be deemed to be the covenants, stipulations, promises,
agreements and obligations of the HRA and the City and not of any governing body
member, officer, agent, servant or employee of the HRA or the City, as the case may be.
4.02.

Insurance.

(a) Subject to the terms of any Mortgage relating to the Development Property, the
Developer shall keep and maintain the Development Property and Minimum
Improvements at all times insured against such risks and in such amounts, with such
deductible provisions, as are customary in connection with facilities of the type and size
comparable to the Minimum Improvements, and the Developer shall carry and maintain,
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or cause to be carried and maintained, and pay or cause to be paid timely the premiums for
direct damage insurance covering all risks of loss, including, but not limited to, the
following:
1. fire
2. extended coverage perils
3. vandalism and malicious mischief
4. boiler explosion (but only if steam boilers are present)
5. collapse
on a replacement cost basis in an amount equivalent to the full insurable value thereof.
(“Full insurable value” shall include the actual replacement cost of the Minimum
Improvements, exclusive of foundations and footings, without deduction for architectural,
engineering, legal or administrative fees or for depreciation.) Insurance in effect with
respect to any portion of the Minimum Improvements to be constructed, rehabilitated, or
renovated as a part of the Project prior to the issuance by the City of a Certificate of
Completion under Section 3.03 hereof with respect thereto shall be maintained on an “allrisk” builder’s risk basis during the course of construction. The policies required by this
Section 4.02 shall be subject to a no coinsurance clause or contain an agreed amount clause,
and may contain a deductibility provision not exceeding $25,000.
(b) Subject to the terms of any Mortgage relating to the Development Property,
policies of insurance required by this Section 4.02 shall insure and be payable to the
Developer, and shall provide for release of insurance proceeds to the Developer for
restoration of loss. The City shall be furnished certificates showing the existence of such
insurance. In case of loss, the Developer is hereby authorized to adjust the loss and execute
proof thereof in the name of all parties in interest. On an annual basis and from time to time
at the City or the HRA’s request, the Developer shall file with the City or the HRA, as
applicable, a certificate of insurance for each of the policies required under this Section.
ARTICLE 5
Public Assistance
5.01. Development Costs. The Developer has agreed to and shall be responsible to pay
all of its respective costs of the Project, as herein provided. However, the HRA, in order to
encourage the Developer to proceed with the construction of the Minimum Improvements, and to
assist the Developer in paying the costs thereof, is willing to provide the Public Assistance and
thereby reimburse the Developer for Qualified Costs, as permitted by the TIF Act and in
accordance with the TIF Plan, that will be incurred by the Developer to construct the Minimum
Improvements.
5.02.

Reimbursement for Qualified Costs.

The HRA agrees to reimburse the Developer, using Available Tax Increment on a
pay-as-you-go basis, for Qualified Costs of the Project. The City shall, upon completion of the
Minimum Improvements of the Project and the issuance of a the Certificate of Completion
therefor, make reimbursement payments pursuant to a limited revenue tax increment note for the
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Project, the form of which is attached hereto as Exhibit E, with said payments of principal and
interest to be made on the dates (the “Payment Dates”) specified in the TIF Note, subject to the
following terms and conditions:
(a) The total principal amount of any and all TIF notes issued for the Project will
not exceed one million seven hundred thousand dollars ($1,700,000).
(b) The unpaid principal of the TIF Note shall bear simple non-compounding
interest from the date of issuance of the TIF Note, at five percent (5.00%) per annum.
Interest shall be computed on the basis of a 360 day year consisting of twelve (12) 30-day
months.
(c) No payments shall be made by the HRA to the Developer unless and until the
Developer has provided written evidence reasonably satisfactory to the HRA that
(i) Qualified Costs in the amount to be reimbursed from the Available Tax Increment have
been incurred for the Project and paid by the Developer and (ii) the Certificate of
Completion has been issued as contemplated in Section 3.03 hereof.
(d) The HRA shall be obligated to make the payments to the Developer required
pursuant to this Section 5.02 only from and to the extent of the Available Tax Increment
actually received from the TIF District for any tax year, and such payments shall never be
considered to be a general obligation or indebtedness of the HRA.
(e) The HRA will retain 10% of the Tax Increment generated for administrative
costs and apply the retained Tax Increment first to pay any administrative expenses relating
to the Development Property to the extent permitted by the Tax Increment Act and to the
extent that such expenses have not been paid or reimbursed to the HRA by the Developer.
Any of the retained Tax Increment remaining after the payment of any administrative
expenses then due and owing (the “Available Tax Increment”) shall be paid to the
Developer for reimbursement of the Qualified Costs plus interest on the Payment Dates.
(f) On the Calculation Date, as defined below, the amount of the TIF assistance
provided pursuant to this Agreement will be subject to adjustment based on a targeted
Cash-On-Cost Return of 9%. By the Calculation Date, the Developer must deliver to the
HRA’s consultant evidence of its Cash-On-Cost Return. The Cash-On-Cost Return shall
be calculated by the HRA’s consultant based on the Developer’s pro forma financial
statements submitted to the HRA’s consultant.
If the Cumulative Annualized Cash-On-Cost Return exceeds 9%, then the principal
amount of the TIF Note issued to the Developer will be reduced by 50% of the amount that
results in a stabilized Cash-On-Cost Return equal to 9% over the term of the TIF Note, in
which case the Developer shall deliver the TIF Note to the HRA in exchange for a new
Note in the adjusted principal amount upon the HRA’s written request.
For the purposes of this Section, the following terms have the following meanings:
“Calculation Date” means 60 days after the earliest of (i) the date of
Stabilization, as defined below, of the Project; (ii) the date of any transfer of the
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Project (provided that the Developer and the HRA agree that the Calculation Date
will occur prior to the actual transfer); or (iii) three years after the date of
completion of the Project, as evidenced by the City’s issuance of a final certificate
of occupancy.
“Cash-On-Cost Return” means Net Operating Income divided by the sum of
the total development costs, which excludes any grants or City, HRA, Federal, or
State funds received by the Developer.
“Net Operating Income” means total income and other project-derived
revenue, including payments under the TIF Note, less Operating Expenses.
“Operating Expenses” means reasonable and customary expenses incurred in
operating the Project, including deposits to capital replacement reserves.
“Stabilization” is defined when the project has achieved 90% occupancy.
“Cumulative Annualized” is defined as the total accumulation of operating
net income or loss activity from the date of the Certificate of Completion until the
Calculation Date divided into an average annual amount.
(g) Upon thirty (30) days’ written notice to the Developer, the HRA may prepay all
or a portion of the outstanding principal balance due to the Developer pursuant to this
Section 5.02 without penalty, on any date at a prepayment price equal to the outstanding
principal balance to be prepaid plus accrued interest to the prepayment date.
(h) The HRA shall not be obligated to make any payments hereunder subsequent
to the termination of this Agreement as provided in Section 8.06 hereof, and any amounts
remaining unpaid as of such date (other than by reason of failure of the HRA to comply
with the terms of this Agreement) shall be considered forgiven by the Developer and shall
cease to be owing.
(i) The Developer may assign its rights under this Agreement (including the
payments to be made to the Developer hereunder) to secure financing incurred by the
Developer to pay costs of the Project, including but not limited to any Mortgagee, or, after
Certificate of Completion has been issued by the City, to third parties.
5.03.

Conditions Precedent to Provision of Public Assistance.

Upon payment by the Developer of Qualified Costs for the Project, the Developer will
deliver to the HRA an instrument executed by the Developer (i) specifying the amount and nature
of the Qualified Costs of the Minimum Improvements for the Project to be reimbursed and
(ii) certifying that such costs have been paid to third parties unrelated to the Developer, or if any
costs have been paid to third parties related to the Developer, that such costs do not exceed the
reasonable and customary costs of services, labor or materials of comparable quality,
dependability, availability and other pertinent criteria and that such costs have not previously been
contained in an instrument furnished to the City pursuant to this Section 5.03. Together with such
instrument, the Developer shall deliver to the HRA evidence reasonably satisfactory to the HRA
12
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of the payment by the Developer of such costs to be reimbursed. Thereafter, the HRA will provide
to the Developer reimbursement for the Project, constituting a portion of the Public Assistance
described in this Article 5, paid up to the maximum amount then due and payable, in accordance
with Section 5.02.
5.04. Satisfaction of Conditions Precedent. Notwithstanding anything to the contrary
contained herein, the City’s obligation to reimburse the Developer for Qualified Costs shall be
subject to satisfaction, or waiver in writing by the HRA, of all of the following conditions
precedent:
(a)

the conditions precedent in this Section 5.04 hereof have been satisfied;

(b)
the Developer shall have cured any material title defects with respect to the
Development Property;
(c)
the Developer shall not be in default under the terms of this Agreement
beyond any applicable cure period;
(d)
the Developer shall have executed and recorded on the title to the
Development Property, the Declaration of Restrictive Covenants, required by Section 2.05
hereof, as set forth in Exhibit B; and
(e)
the Developer shall have closed on or received commitments in financing
or shall provide equity sufficient to pay all costs to be incurred in connection with the
Project.
In the event that all of the above conditions required to be satisfied as provided in this
Section 5.04 have not been satisfied by December 31, 2020, either the HRA or the Developer may
terminate this Agreement if such conditions are not satisfied within thirty (30) days following
notice to the non-terminating party by the terminating party. Upon such termination, the
provisions of this Agreement relating to the Minimum Improvements shall terminate and, except
as provided in Article 8, neither the Developer nor the HRA shall have any further liability or
obligation to the other hereunder.
5.05. Notice of Default. Whenever the HRA or the City shall deliver any notice or
demand to the Developer with respect to any breach or default by the Developer in its obligations
or covenants under this Agreement, the HRA or the City shall at the same time forward a copy of
such notice or demand to each investor, lender, or holder of any permitted mortgage, lien or other
similar encumbrance at the last address of such holder shown in the records of the HRA or the
City. Each such investor, lender, or holder shall have the right, at its option, to cure or remedy
such breach or default and to add the cost thereof to the mortgage debt and the lien of its mortgage;
provided that if the breach or default is with respect to construction of the Project, nothing
contained in this Agreement shall be deemed to permit or authorize such holder, either before or
after foreclosure or action in lieu thereof, to undertake or continue the construction or completion
of the Project without first having expressly assumed the obligation to the HRA and the City, by
written agreement satisfactory to the HRA and the City, to complete the construction the Project
in accordance with the plans and specifications therefor and this Agreement. Any such holder who
shall properly complete the construction of the Project shall be entitled, upon written request made
13
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to the HRA and the City, to a certification by the HRA and the City to such effect in the manner
provided in Section 3.03.
5.06. Real Property Taxes. Prior to the Termination Date, the Developer shall pay all
real property taxes payable with respect to all and any parts of the Development Property acquired
and owned by it until the Developer’s obligations have been assumed by any other person pursuant
to the provisions of this Agreement.
The Developer agrees that prior to the Termination Date:
(1)
It will not seek administrative review or judicial review of the
applicability of any tax statute relating to the ad valorem property taxation of real
property contained on the Development Property determined by any tax official to
be applicable to the Project or the Developer or raise the inapplicability of any such
tax statute as a defense in any proceedings with respect to the Development
Property, including delinquent tax proceedings; provided, however, “tax statute”
does not include any local ordinance or resolution levying a tax;
(2)
It will not seek administrative review or judicial review of the
constitutionality of any tax statute relating to the taxation of real property contained
on the Development Property determined by any tax official to be applicable to the
Project or the Developer or raise the unconstitutionality of any such tax statute as a
defense in any proceedings, including delinquent tax proceedings with respect to
the Development Property; provided, however, “tax statute” does not include any
local ordinance or resolution levying a tax;
(3)
It will not seek any tax deferral or abatement, either presently or
prospectively authorized under M.S., Section 469.1813, or any other State or
federal law, of the ad valorem property taxation of the Development Property
between the date of execution of this Agreement and the Termination Date.
5.07 Action to Reduce Taxes. The Developer may seek through petition or other means
to have the market value for the Development Property reduced. Until the TIF Note is fully paid,
such activity must be preceded by written notice from the Developer. Upon receiving such notice,
or otherwise learning of the Developer's intentions, the City may suspend payments due under the
TIF Note until the actual amount of the reduction is determined, whereupon the City will make the
suspended payments less any amount that the City is required to repay the County as a result any
reduction in market value of the Development Property. During the period that the payments are
subject to suspension, the City may make partial payments on the TIF Note if it determines, in its
sole and absolute discretion, that the amount retained will be sufficient to cover any repayment
which the County may require. The City's suspension of payments on the TIF Note pursuant to
this Section shall not be considered a default under this Agreement.
5.08 Legal and Administrative Expenses. The Developer shall pay all Legal and
Administrative Expenses in excess of the initial deposit of $10,000 paid to the City by the
Developer that are incurred in connection with the negotiating, approval and documentation of this
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Agreement. Thereafter, Administrative Expenses shall be reimbursed in accordance with 5.02(e)
of this Agreement or any amendment to this Agreement requested by the Developer.
ARTICLE 6
Prohibitions Against Assignment and Transfer
6.01. Transfer of Property and Assignment. Other than leases made in the ordinary
course of business, the Developer has not made and will not make, or suffer to be made, any total
or partial sale, assignment, conveyance, lease, or other transfer, with respect to this Agreement,
the Project or Property or any part thereof or any interest therein (other than any Mortgage or
Mortgages securing financing for the Project or other than any assignment of the payments to be
made to the Developer under Section 5.02 hereof that is permitted under Section 5.02 hereof), or
any contract or agreement to do any of the same, without the prior written approval of the HRA
and the City, which shall not be unreasonably withheld or delayed. The HRA and the City shall
be entitled to require as conditions to any such approval that: (i) the proposed transferee have the
qualifications and financial responsibility, as reasonably determined by the HRA and the City,
necessary and adequate to fulfill the obligations undertaken in this Agreement by the Developer;
(ii) the proposed transferee, by recordable instrument satisfactory to the HRA and the City shall,
for itself and its successors and assigns, assume all of the obligations of the Developer under this
Agreement. No transfer of, or change with respect to, ownership in the Project or Property or any
part thereof, or any interest therein, however consummated or occurring and whether voluntary or
involuntary, shall operate, legally or practically, to deprive or limit the HRA or the City of or with
respect to any rights or remedies or controls provided in or resulting from this Agreement with
respect to the Project or Property and the completion of the Project that the HRA or the City would
have had, had there been no such transfer or change. There shall be submitted to the HRA and the
City for review all legal documents relating to the transfer.
Notwithstanding the foregoing, this Section 6.01 shall not apply to any transfer or
assignment: (i) to any entity controlling, controlled by or under common control with the
Developer; (ii) to any entity in which the majority equity interest is owned by the parties that have
a majority equity interest in the Developer; or (iii) that after giving effect to such transfer or
assignment does not result in a change in control of the Developer.
Provided that no Event of Default exists hereunder, any such transfer or assignment shall
release the Developer from its obligations hereunder upon execution and delivery to the HRA and
the City by the transferee or assignee of an instrument in form and substance satisfactory to the
HRA and the City by which the transferee or assignee assumes the obligations of the Developer
hereunder.
Except as set forth in the immediately preceding paragraph, in the absence of specific
written agreement by the HRA and the City to the contrary, no approval of any assignment or
transfer by the HRA and the City thereof with respect to any transfer or assignment shall be
deemed to relieve the Developer, or any other party bound in any way by this Agreement or
otherwise with respect to the completion of the Project, from any of their obligations with respect
thereto.
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6.02. Termination of Limitations on Transfer. The provisions of Section 6.01 shall
terminate at such time as the Certificate of Completion has been issued by the City under
Section 3.03 of this Agreement with respect to the Project; provided, however, that any assignment
of the payments to be made to the Developer under Section 5.02 may only be assigned as permitted
under Section 5.02 hereof.
ARTICLE 7
Event of Default; Fees
7.01. Events of Default. Subject to Unavoidable Delay, the following shall be “Events
of Default” under this Agreement and the term “Event of Default” shall mean, whenever it is used
in this Agreement (unless the context otherwise provides), any one or more of the following events
which occurs and continues for more than thirty (30) days after written notice by the defaulting
party of such default (and the term “default” shall mean any event which would with the passage
of time or giving of notice, or both, be an “Event of Default” hereunder):
(a) Failure of the Developer to construct or reconstruct the Minimum
Improvements as required hereunder.
(b) Failure of the Developer to furnish the Construction Plans as required
hereunder.
(c) Failure of the Developer to pay to the HRA any amounts required to be paid by
the Developer hereunder.
(d) Failure of the Developer or the HRA to observe and perform any other material
covenant, condition, obligation or agreement on its part to be observed or performed
hereunder.
(e) Failure of the Developer to pay any taxes on the Development Property prior to
the same becoming delinquent.
(f) Filing of any voluntary petition in bankruptcy or similar proceedings by the
Developer; general assignment for the benefit of creditors made by the Developer or
admission in writing by the Developer of inability to pay its debts generally as they become
due; or filing of any involuntary petition in bankruptcy or similar proceedings against the
Developer which are not dismissed or stayed within sixty (60) days.
7.02. Remedies on Default. In the event the HRA or the City desires to exercise any of
its rights or remedies as provided herein or otherwise available to the HRA or the City at law or in
equity, the HRA or the City shall first provide written notice to Developer setting forth with
specific particularity the Event of Default and the action required to cure or remedy the same (the
“Default Notice”). Developer or any transferee or assignee under Section 6.01 hereof, shall have
thirty (30) days from receipt of a Default Notice to cure or remedy the Event of Default specified
in the Default Notice, or such longer period as may be reasonably required to complete the cure as
soon as reasonably possible under the circumstances. If, following Developer’s receipt of a
Default Notice, Developer does not cure or remedy the Event of Default therein specified within
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the time provided above, the HRA or the City may take any one or more of the following actions
at any time prior to Developer’s curing or remedying the Event of Default:
(a) Suspend its performance under this Agreement until it receives assurances from
Developer, deemed reasonably adequate by the HRA or the City, that Developer will cure
its default and continue its performance under this Agreement.
(b) In the case of a material default that is not cured within a reasonable period of
time, terminate all rights of Developer under this Agreement.
(c) Withhold the Certificate of Completion.
(d) Take whatever action at law or in equity may appear necessary or desirable to
the HRA or the City to enforce performance and observance of any obligation, agreement,
or covenant of Developer under this Agreement.
In the event the HRA or City should fail to observe or perform any covenant, agreement or
obligation of the HRA or City on their part to be observed and performed under this Agreement,
Developer may take any one or more of the following actions:
(a) Suspend its performance under this Agreement until it receives assurances from
the HRA or City deemed adequate by Developer, that the HRA or City will cure its default
and continue its performance under this Agreement.
(b) In the case of a material default that is not cured within a reasonable period of
time, terminate all rights of the HRA or the City under this Agreement.
(c) Take whatever action at law or in equity may appear necessary or desirable to
Developer to enforce performance and observance of any obligation, agreement, or
covenant of the HRA or the City under this Agreement.
7.03. No Remedy Exclusive. No remedy herein conferred upon or reserved to the HRA,
the City, or to the Developer is intended to be exclusive of any other available remedy or remedies,
but each and every such remedy shall be cumulative and shall be in addition to every other remedy
given under this Agreement or now or hereafter existing at law or in equity or by statute. No delay
or omission to exercise any right or power accruing upon any default shall impair any such right
or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the HRA,
the City, or Developer to exercise any remedy reserved to them, it shall not be necessary to give
notice, other than such notice as may be required under this Agreement.
7.04. Waivers. All waivers by any party to this Agreement shall be in writing. If any
provision of this Agreement is breached by any party and thereafter waived by another party, such
waiver shall be limited to the particular breach so waived and shall not be deemed to waive any
other concurrent, previous or subsequent breach hereunder.
7.05. Agreement to Pay Attorneys’ Fees. Whenever any Event of Default occurs and the
HRA or the City shall employ attorneys or incur other expenses for the collection of payments due
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or to become due or for the enforcement or performance or observance of any obligation or
agreement on the part of the Developer herein contained, the Developer agrees that it shall, on
demand therefor, pay to the HRA or the City the reasonable fees of such attorneys and such other
expenses so incurred by the HRA or the City.
ARTICLE 8
General Provisions
8.01. Conflicts of Interest; HRA and City Representatives Not Individually Liable. No
member, official, employee, or consultant or employee of a consultant of the HRA or the City shall
have any personal interest, direct or indirect, in this Agreement, nor shall any such member,
official, consultant or the consultant’s employees or employee participate in any decision relating
to this Agreement which affects his or her personal interests or the interests of any corporation,
partnership, or association in which he or she is directly or indirectly interested. No member,
official, consultant or consultant’s employee, or employee of the HRA or the City shall be
personally liable to Developer, or any successor in interest, in the event of any default or breach
by the HRA or the City or for any amount which may become due to Developer or successors or
on any obligations under the terms of this Agreement. No member, official, consultant or
consultant’s employee, or employee of the Developer shall be personally liable to the City or the
HRA, or any successor in interest, in the event of any default or breach by the Developer or for
any amount which may become due to the HRA or the City on any obligations under the terms of
this Agreement.
8.02. Equal Employment Opportunity. Developer, for itself and its successors and
assigns, agrees that during the construction of the Project it will comply with any applicable
affirmative action and nondiscrimination laws or regulations.
8.03. Restrictions on Use. Developer agrees for itself, and its successors and assigns,
and every successor in interest to the Development Property, or any part thereof, that Developer,
and such successors and assigns, shall devote the Development Property to, and only to and in
accordance with, the uses specified in the Redevelopment Plan, this Agreement and other
agreements entered into between the Developer and the City, and shall not discriminate upon the
basis of race, color, creed, religion, national origin, sex, marital status, disability, status with regard
to public assistance, sexual orientation, and familial status in the sale, lease, or rental or in the use
or occupancy of the Development Property or any improvements erected or to be erected thereon,
or any part thereof.
8.04. Titles of Articles and Sections. Any titles of the several parts, Articles, and Sections
of this Agreement are inserted for convenience of reference only and shall be disregarded in
construing or interpreting any of its provisions.
8.05.

Business Subsidies Act.

The Developer warrants and represents that the Developer’s investment in the purchase of
the Development Property and in site preparation equals at least 70% of the City Assessor’s
finalized market value of the Development Property for the 2020 assessment year (the most recent
year for which finalized values are available), calculated as follows:
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Aggregate cost of acquisition of Development Property……...……...$2,400,000
Plus Estimated cost of site preparation...................………………….

$942,336

Less site preparation costs reimbursed by the Authority….. ……….. ($942,336)
Equals net land and site preparation cost...................……………….. $2,400,000
Assessor’s finalized market value
of Development Property (2020)………………......................………. $1,174,800
$2,400,000 (net acquisition and site preparation cost) is 204.29% of $1,174,800
(Assessor’s finalized fair market value of the Development Property for 2020).
Accordingly, the parties agree and understand that the financial assistance described in this
Agreement does not constitute a business subsidy within the meaning of the Business Subsidy
Act. To the extent permitted by applicable law, the Developer releases and waives any claim
against the HRA and its governing body members, officers, agents, servants and employees thereof
arising from application of the Business Subsidy Act to this Agreement, including without
limitation any claim that the HRA failed to comply with the Business Subsidy Act with respect to
this Agreement.
8.06. Term of Agreement. This Agreement shall terminate upon the earlier to occur of
(i) February 1, 2046, (ii) the date the TIF Note is paid in full, (iii) the date on which the Tax
Increment District expires or is otherwise terminated, or (iv) the date this Agreement is terminated
or rescinded in accordance with its terms; it being expressly agreed and understood that the
provisions of this Agreement are intended to survive the expiration and satisfaction of any security
instruments placed of record contemporaneously with this Agreement, if such expiration and
satisfaction occurs prior to the expiration of the term of this Agreement, as stated in this Section
8.06.
8.07. Provisions Surviving Termination. Sections 4.01 and 7.05 hereof shall survive any
termination, rescission, or expiration of this Agreement with respect to or arising out of any event,
occurrence, or circumstance existing prior to the date thereof.
ARTICLE 9
Administrative Provisions
9.01. Notices and Demands. Except as otherwise expressly provided in this Agreement,
a notice, demand, or other communication under this Agreement by any party to another party
shall be sufficiently given or delivered if it is dispatched by registered or certified mail, postage
prepaid, return receipt requested, or delivered personally as follows:
(a) in the case of Developer, addressed to or delivered personally to:
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Melvin’s 235, LLC
1905 Wayzata Boulevard East
Suite 100
Wayzata, MN 55391
Attention: Patrick Hughes
With a copy to:
Malkerson Gunn Martin LLP
220 South Sixth Street, Suite 1900
Minneapolis, MN 55402
Attention: Gregory D. Soule
(b) in the case of the City, addressed or delivered personally to:
City of Wayzata
Wayzata City Hall
600 Rice Street East
Wayzata, MN 55391
Attention: City Manager
(c) in the case of the HRA, addressed or delivered personally to:
Housing and Redevelopment Authority
of the City of Wayzata
600 Rice Street East
Wayzata, MN 55391
Attention: Executive Director
The HRA, City and the Developer, by notice given hereunder, may designate different
addresses to which subsequent notices, certificates or other communications should be sent.
9.02. Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall constitute one and the same instrument.
9.03. Binding Effect. This Agreement shall inure to the benefit of and shall be binding
upon the HRA, the City and the Developer and their respective successors and assigns.
9.04. Severability. In the event any provision of this Agreement shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof.
9.05. Amendments, Changes and Modifications. This Agreement may be amended or
any of its terms modified only by written amendment authorized and executed by the HRA, the
City, and the Developer. The Chair and Executive Director of the HRA are authorized to execute
and deliver amendments and any documents related to this Agreement on behalf of the HRA. The
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Mayor and City Manager are authorized to execute and deliver amendments and any documents
related to this Agreement on behalf of the City.
9.06. Further Assurances and Corrective Instruments. The HRA, the City, and the
Developer agree that they will, from time to time, execute, acknowledge and deliver, or cause to
be executed, acknowledged and delivered, such supplements hereto and such further instruments
as may reasonably be required for correcting any inadequate or incorrect description of the
Development Property or the Minimum Improvements or for carrying out the expressed intention
of this Agreement.
9.07. Captions. The captions or headings in this Agreement are for convenience only
and in no way define, limit or describe the scope of intent of any provisions or Sections of this
Agreement.
9.08. Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota without giving effect to the conflicts-of-laws
principles thereof.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
as of the date first above written.
HOUSING AND REDEVELOPMENT
AUTHORITY OF THE CITY OF WAYZATA
By
Thomas Shaver, Chair

And
Jeffrey Dahl, Executive Director

STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss.
)

The foregoing instrument was acknowledged before me on this ____ day of ________,
2020, by Thomas Shaver, the Chair, and Jeffrey Dahl, the Executive Director, of the Housing and
Redevelopment Authority of the City of Wayzata, a body politic and corporate under the laws of
the state of Minnesota, on behalf of the Authority.
IN WITNESS WHEREOF, I have set my hand and my official seal this ____ day of
_____________, 2020.

Notary Public
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
as of the date first above written.
CITY OF WAYZATA, MINNESOTA

By
Kenneth Willcox, Mayor
And
Jeffrey Dahl, City Manager

STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss.
)

The foregoing instrument was acknowledged before me on this ____ day of
______________, 2020, by Kenneth Willcox, the Mayor, and Jeffrey Dahl, the City Manager, of
the City of Wayzata, a Minnesota municipal corporation, on behalf of the corporation.
IN WITNESS WHEREOF, I have set my hand and my official seal this ____ day of
_____________, 2020.

Notary Public
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MELVIN’S 235, LLC, a Minnesota limited liability
company

By:
Patrick Hughes
Its: President

STATE OF MINNESOTA
COUNTY OF __________

)
) ss.
)

The foregoing instrument was acknowledged before me on this ___ day of ___________,
2020, by Patrick Hughes, the President of Melvin’s 235, LLC, a Minnesota limited liability
company, on behalf of the company.
IN WITNESS WHEREOF, I have set my hand and my official seal this ___ day of
__________, 2020.
Notary Public
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EXHIBIT A
DEVELOPMENT PROPERTY
The real property and interests in such property located in the County of Hennepin, State
of Minnesota and described as follows:
Parcel Numbers

[Insert Actual Legal Descriptions]
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EXHIBIT B
COVENANTS AND RESTRICTIONS
During the term of that certain Redevelopment Agreement between the Wayzata Housing
and Redevelopment Authority (the “HRA”), the City of Wayzata (the “City”), and Melvin’s 235,
LLC (the “Developer”), dated April [____], 2020, and recorded in the Office of the Hennepin
County Registrar as Document No. [__________] on [____________], 20[__], the Property shall
be subject to the following covenants and restrictions:
1.
The Property shall not be exempt from real estate taxes notwithstanding the
ownership or use of the land.
2.
The Property shall not be sold, transferred, conveyed or leased to any of the
following parties:

3.

(a)

An institution of purely public charity;

(b)

A church or ancillary tax-exempt housing;

(c)

A public hospital;

(d)

A public school district;

(e)

An organization exempt from federal income taxes pursuant to
Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, if as
a result of such sale, transfer, conveyance or lease the Property would
become exempt from real estate taxes; or

(f)

A Minnesota cooperative association organized under Minnesota Statutes,
Section 308.05 and 308.18 for the purpose of complying with the provisions
of Minnesota Statutes, Section 273.133, subdivision 3, or any other party
that would cause the Property to be valued and assessed for real estate tax
purposes at a lower percentage of its market value than the Property is then
being valued and assessed for real estate tax purposes or would result in the
Property becoming exempt from real estate taxes.

The Property shall not be used for any of the following purposes:
(a)

The operation of a public charity;

(b)

A church or house of worship;

(c)

The operation of a public hospital;

(d)

The operation of a public schoolhouse, academy, college, university or
seminary of learning; or
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(e)

Any other use which would cause the Property to be valued and assessed
for real estate tax purposes at a lower percentage of its market value than
the Property is then being valued and assessed for real estate tax purposes
or would result in the Property becoming exempt from real estate taxes.

4.
The Property shall be devoted to uses consistent with a “redevelopment district”
under Minnesota Statutes, Sections 469.174 through 469.1794.
5.

The Property owner shall:
(a)

not discriminate upon the basis of race, color, creed, religion, national
origin, sex, marital status, disability, status with regard to public assistance,
sexual orientation, and familial status in the sale, lease, or rental or in the
use or occupancy of the Development Property, the Minimum
Improvements or any part thereof;

(b)

develop the Development Property in an orderly manner consistent with the
City’s zoning ordinances and comprehensive plan.

6.
The covenants and restrictions herein contained shall run with the title to the
Property and shall be binding upon all present and future owners and occupants of the Property;
provided, however, that the covenants and restrictions herein contained shall inure only to the
benefit of the City and may be released or waived in whole or in part at any time, and from time
to time, by the sole act of the City, and variances may be granted to the covenants and restrictions
herein contained by the sole act of the City. These covenants and restrictions shall be enforceable
only by the City, and only the City shall have the right to sue for and obtain an injunction,
prohibitive or mandatory, to prevent the breach of the covenants and restrictions herein contained,
or to enforce the performance or observance thereof.
7.
The covenants and restrictions herein contained shall remain in effect until the
earlier of (i) February 1, 2046, or (ii) the date the City and the HRA terminate the TIF District.
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EXHIBIT C
PROJECT DESCRIPTION; QUALIFIED COSTS
Project Description
The Project involves the construction of an approximately 35,930 square foot office facility
with underground parking.
Qualified Costs
The estimated public costs of the TIF District are listed below. Such costs (“Qualified
Costs”) are eligible for reimbursement from tax increments of the TIF District. The categories
below identify the categories of expenses that the parties agree may be reimbursed through tax
increment financing. The amounts assigned to each category are estimates only and not
independent limitations of Developer’s Qualified Costs.
Demolition
Soil Correction (excavation/piling/dewatering)
Structural slab
Fee in Lieu of Parking
Parking Garage

$ 54,000
880,000
164,600
730,000
150,000*

Total

$1,978,600**

*Preliminary, subject to change.
** Developer’s Qualified Cost. The total principal amount of any and all tax increment notes
issued to reimburse the Developer for Qualified Costs of the Project will not exceed $1,700,000.
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EXHIBIT D
CERTIFICATE OF COMPLETION
WHEREAS, Melvin’s 235, LLC, a Minnesota limited liability company (“the Developer”),
is the owner and the Developer of the property in the County of Hennepin and State of Minnesota
described on Exhibit A hereto and made a part hereof (the “Development Property”); and
WHEREAS, the Development Property is subject to the provisions of a certain
Redevelopment Agreement (the “Agreement”) in the Central Area Redevelopment District and
Tax Increment Financing District No. 6 - Downtown West, dated as of April 1, 2020, between the
Developer, Housing and Redevelopment Authority of the City of Wayzata, and the City of
Wayzata, Minnesota; and
WHEREAS, the Developer has fully and duly performed all of the covenants and
conditions of Developer under the Agreement with respect to the completion of the Project (as
defined in the Agreement);
NOW, THEREFORE, it is hereby certified that all requirements of the Developer under
the Agreement with respect to the completion of the Project have been completed and duly and
fully performed, and this instrument is to be conclusive evidence of the satisfactory termination of
the covenants and conditions of the Agreement as they relate to the completion of the Project. All
other covenants and conditions of the Agreement shall remain in effect and are not terminated
hereby.

Dated this ____ day of ____________, 20__.

CITY OF WAYZATA, MINNESOTA

By
Kenneth Willcox, Mayor
And
Jeffrey Dahl, City Manager
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Exhibit A
Development Property
The real property and interests in such property located in the County of Hennepin, State
of Minnesota and described as follows:
Parcel Numbers

[Insert Actual Legal Descriptions]
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EXHIBIT E
FORM OF LIMITED TAX INCREMENT REVENUE NOTE
No. R-_____

$[__________]
UNITED STATES OF AMERICA
STATE OF MINNESOTA
CITY OF WAYZATA
HOUSING AND REDEVELOPMENT AUTHORITY OF
THE CITY OF WAYZATA
LIMITED REVENUE TAXABLE TAX INCREMENT NOTE
(HUGHES OFFICE PROJECT)

PRINCIPAL AMOUNT: $

INTEREST RATE: [__]%

The Housing and Redevelopment Authority of the City of Wayzata (the “HRA”) for value
received, promises to pay, but solely from the source, to the extent and in the manner hereinafter
provided, to Melvin’s 235, LLC, or its registered assigns (the “Owner”), the principal sum of one
million seven hundred thousand dollars ($1,700,000), in semi-annual installments payable on
August 1, 2022, and on each February 1 and August 1 thereafter up to and including February 1,
2046 (each being a “Scheduled Payment Date”), together with interest on the outstanding and
unpaid principal balance of this Limited Tax Increment Revenue Note (Hughes Office Project)
(this “Note”) at the rate of five percent (5%) per annum. Installment payments shall be applied
first to interest and then to a reduction of outstanding principal. Interest on the outstanding balance
of this Note shall accrue from the date hereof as simple, non-compounding interest. Each payment
on this Note is payable in any coin or currency of the United States of America which on the date
of such payment is legal tender for public and private debts and shall be made by check or draft
made payable to the Owner and mailed to the Owner at the postal address within the United States
designated from time to time by the Owner.
This Note is subject to prepayment on any Scheduled Payment Date at the option of the
HRA, in whole or in part, upon payment to the Owner of the principal amount of the Note to be
prepaid, without premium or penalty.
This Note is a special and limited obligation and not a general obligation of the HRA,
which has been issued by the HRA in aid of financing a project pursuant to and in full conformity
with the Constitution and laws of the State of Minnesota, including M.S., Sections 469.174 through
469.1794. This Note is issued pursuant to the provisions of that certain Redevelopment
Agreement, dated as of April 1, 2020, as the same may be amended from time to time (the
“Redevelopment Agreement”), by and between the HRA, the City of Wayzata, Minnesota (the
“City”) and Melvin’s 235, LLC (the “Developer”).
THIS NOTE IS NOT PAYABLE OUT OF ANY FUNDS OR PROPERTIES OTHER
THAN PLEDGED TAX INCREMENT, AS DEFINED BELOW.
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The Note Payment Amounts due hereon shall be payable solely from a portion of the tax
increments, less the HRA’s administrative fee of ten percent (10%), from the Development
Property within the HRA’s Tax Increment Financing District No. 6 – Downtown West (the “Tax
Increment District”) within its Central Area Redevelopment District, which are paid to the HRA
and which the HRA is entitled to retain pursuant to the provisions of M.S., Sections 469.174
through 469.1794, as the same may be amended or supplemented from time to time (the “Available
Tax Increment”). The HRA makes no representation or covenant, express or implied, that the
Available Tax Increments will be sufficient to pay, in whole or in part, the amounts which are or
may become due and payable hereunder.
The HRA shall pay to the Owner on each Scheduled Payment Date all Available Tax
Increment on that date to the extent necessary to pay principal and interest then due and any past
due installment. To the extent that the HRA is unable to pay the total principal and interest due on
this Note at or prior to the February 1, 2046, maturity date hereof as a result of its having received
as of such date insufficient Available Tax Increment, such failure shall not constitute a default
under this Note and the HRA shall have no further obligation hereon.
This Note shall not be payable from or constitute a charge upon any funds of the HRA, and
the HRA shall not be subject to any liability hereon or be deemed to have obligated itself to pay
hereon from any funds except the Available Tax Increment, and then only to the extent and in the
manner herein specified.
The Owner shall never have or be deemed to have the right to compel any exercise of any
taxing power of the HRA or of any other public body, and neither the HRA nor any council
member, officer, employee or agent of the HRA, nor any person executing or registering this Note
shall be personally liable hereon by reason of the issuance or registration hereof or otherwise. The
Owner may assign its rights hereunder, with notice thereof provided to HRA, in accordance with
the associated TIF Agreement.
IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions, and things required
by the Constitution and laws of the State of Minnesota to be done, to have happened, and to be
performed precedent to and in the issuance of this Note have been done, have happened, and have
been performed in regular and due form, time, and manner as required by law; and that this Note,
together with all other indebtedness of the HRA outstanding on the date hereof and on the date of
its actual issuance and delivery, does not cause the indebtedness of the HRA to exceed any
constitutional or statutory limitation thereon.
IN WITNESS WHEREOF, the Housing and Redevelopment Authority of the City of
Wayzata has caused this Note to be executed by the manual signatures of the Chair and the
Executive Director and has caused this Note to be dated as of _________________, 20__.

Thomas Shaver, Chair

Jeffrey Dahl, Executive Director
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3/31/2020

Base Value Assumptions - Page 1

Hughes Office Project (235 E. Lake Street) - No Inflation
City of Wayzata, MN
35,930 Sq. Ft. Office with Underground Parking

ASSUMPTIONS AND RATES
DistrictType:
Redevelopment
District Name/Number:
County District #:
First Year Construction or Inflation on Value
2020
Existing District - Specify No. Years Remaining
24
Inflation Rate - Every Year:
0.00%
Interest Rate:
5.00%
Present Value Date:
1-Aug-21
First Period Ending
1-Feb-22
Tax Year District was Certified:
Pay 2018
Cashflow Assumes First Tax Increment For Development:
2022
Years of Tax Increment
24
Assumes Last Year of Tax Increment
2045
Fiscal Disparities Election [Outside (A), Inside (B), or NA]
Inside(B)
Incremental or Total Fiscal Disparities
Incremental
Fiscal Disparities Contribution Ratio
35.2730%
Fiscal Disparities Metro-Wide Tax Rate
142.4540%
Maximum/Frozen Local Tax Rate:
100.688%
Current Local Tax Rate: (Use lesser of Current or Max.)
98.532%
State-wide Tax Rate (Comm./Ind. only used for total taxes)
38.8460%
Market Value Tax Rate (Used for total taxes)
0.24153%

Tax Rates
Exempt Class Rate (Exempt)
Commercial Industrial Preferred Class Rate (C/I Pref.)
First
$150,000
Over
$150,000
Commercial Industrial Class Rate (C/I)
Rental Housing Class Rate (Rental)
Affordable Rental Housing Class Rate (Aff. Rental)
First
$162,000
Over
$162,000
Non-Homestead Residential (Non-H Res. 1 Unit)
First
$500,000
Over
$500,000
Homestead Residential Class Rate (Hmstd. Res.)
First
$500,000
Over
$500,000
Agricultural Non-Homestead

Pay 2020
Pay 2020
Pay 2018
Pay 2020
Pay 2020
Pay 2020

0.00%
1.50%
2.00%
2.00%
1.25%
0.75%
0.25%
1.00%
1.25%
1.00%
1.25%
1.00%

BASE VALUE INFORMATION (Original Tax Capacity)
Map ID
1
2
3
4

PID
0611722230010
0611722230007
0611722320003
0611722230014

Owner
Melivn's 235 LLC
Melivn's 235 LLC
Melivn's 235 LLC
Melivn's 235 LLC

Address
235 E. Lake St.
236 E. Lake St.
237 E. Lake St.
238 E. Lake St.

Land
Market Value
173,000
536,000
295,000
953,000
1,957,000

Building
Market
Value
1,000
1,000

Total
Market
Value
173,000
536,000
296,000
953,000
1,958,000

Percentage
Of Value Used
for District
60%
60%
60%
60%

Tax Year
Original
Original
Market Value
Market Value
103,800
Pay 2018
321,600
Pay 2018
177,600
Pay 2018
571,800
Pay 2018
1,174,800

Property
Tax
Class
C/I
C/I
C/I Pref.
C/I

Current
Original
Tax Capacity
2,076
6,432
2,802
11,436
22,746

Class
After
Conversion
C/I
C/I
C/I Pref.
C/I

After
Conversion
Orig. Tax Cap.
2,076
6,432
2,802
11,436
22,746

Area/
Phase
1
1
1
1

Note:
1. Base values are values certified by County on 6/29/18. 60% is used to reflect property donation and replat.
2. Located in SD # 284 and WS #3

Prepared by Ehlers & Associates, Inc. - Estimates Only
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3/31/2020

Base Value Assumptions - Page 2

Hughes Office Project (235 E. Lake Street) - No Inflation
City of Wayzata, MN
35,930 Sq. Ft. Office with Underground Parking

PROJECT INFORMATION (Project Tax Capacity)
Area/Phase
New Use
1
Office
TOTAL
Subtotal Residential
Subtotal Commercial/Ind.

Estimated
Taxable
Market Value
Market Value
Per Sq. Ft./Unit Per Sq. Ft./Unit
350
350

Total
Sq. Ft./Units
35,930
0
35,930

Total Taxable
Market
Value
12,575,500
12,575,500
0
12,575,500

Property
Tax
Class
C/I Pref.

Project
Tax Capacity
250,760
250,760
0
250,760

Project Tax
Capacity/Unit
7

Percentage
Completed
2020
50%

Percentage
Completed
2021
100%

Percentage
Completed
2022
100%

Percentage
Completed
2023
100%

First Year
Full Taxes
Payable
2023

Note:
1. Market values are based upon e-mail from County Assessor 3-12-20.

TAX CALCULATIONS
Total
Tax
Capacity
250,760
250,760

Fiscal
Disparities
Tax Capacity
88,451
88,451

Local
Tax
Capacity
162,309
162,309

Local
Property
Taxes
159,927
159,927

Fiscal
Disparities
Taxes
126,001
126,001

State-wide
Property
Taxes
96,828
96,828

Market
Value
Taxes
30,374
30,374

Total
New Use
Taxes
Office
413,129
TOTAL
413,129
Note:
1. Taxes and tax increment will vary significantly from year to year depending upon values, rates, state law, fiscal disparities and other factors
which cannot be predicted.

Taxes Per
Sq. Ft./Unit
11.50

WHAT IS EXCLUDED FROM TIF?
Total Property Taxes
less State-wide Taxes
less Fiscal Disp. Adj.
less Market Value Taxes
less Base Value Taxes
Annual Gross TIF

Prepared by Ehlers & Associates, Inc. - Estimates Only

413,129
(96,828)
(126,001)
(30,374)
(14,507)
145,420
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Tax Increment Cashflow - Page 3

Hughes Office Project (235 E. Lake Street) - No Inflation
City of Wayzata, MN
35,930 Sq. Ft. Office with Underground Parking

TAX INCREMENT CASH FLOW
% of
OTC
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%

Project
Tax
Capacity

Original
Tax
Capacity

Fiscal
Disparities
Incremental

125,380
(22,746)
(36,202)
125,380
(22,746)
(36,202)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
250,760
(22,746)
(80,427)
Total
Present Value From 08/01/2021
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Captured
Tax
Capacity
66,432
66,432
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
147,587
Present Value Rate

Local
Tax
Rate
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
98.532%
5.00%

Annual
Gross Tax
Increment
65,457
65,457
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420
145,420

Semi-Annual
Gross Tax
Increment
32,728
32,728
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
72,710
3,410,118
1,894,951

State
Auditor
0.36%
(118)
(118)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(262)
(12,276)
(6,822)

Admin.
at
10%
(3,261)
(3,261)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(7,245)
(339,784)
(188,813)

Semi-Annual
Net Tax
Increment
29,349
29,349
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
65,203
3,058,057
1,699,316

Semi-Annual
Present
Value
27,935
55,189
114,260
171,891
228,115
282,969
336,484
388,694
439,631
489,326
537,808
585,108
631,254
676,275
720,198
763,049
804,855
845,642
885,434
924,255
962,129
999,080
1,035,129
1,070,299
1,104,612
1,138,087
1,170,746
1,202,608
1,233,694
1,264,021
1,293,608
1,322,474
1,350,636
1,378,111
1,404,915
1,431,066
1,456,579
1,481,470
1,505,754
1,529,445
1,552,559
1,575,109
1,597,109
1,618,572
1,639,512
1,659,941
1,679,872
1,699,316

PERIOD
ENDING
Yrs.
0.5
1
1.5
2
2.5
3
3.5
4
4.5
5
5.5
6
6.5
7
7.5
8
8.5
9
9.5
10
10.5
11
11.5
12
12.5
13
13.5
14
14.5
15
15.5
16
16.5
17
17.5
18
18.5
19
19.5
20
20.5
21
21.5
22
22.5
23
23.5
24

Tax
Year
2022
2022
2023
2023
2024
2024
2025
2025
2026
2026
2027
2027
2028
2028
2029
2029
2030
2030
2031
2031
2032
2032
2033
2033
2034
2034
2035
2035
2036
2036
2037
2037
2038
2038
2039
2039
2040
2040
2041
2041
2042
2042
2043
2043
2044
2044
2045
2045

Payment
Date
02/01/22
08/01/22
02/01/23
08/01/23
02/01/24
08/01/24
02/01/25
08/01/25
02/01/26
08/01/26
02/01/27
08/01/27
02/01/28
08/01/28
02/01/29
08/01/29
02/01/30
08/01/30
02/01/31
08/01/31
02/01/32
08/01/32
02/01/33
08/01/33
02/01/34
08/01/34
02/01/35
08/01/35
02/01/36
08/01/36
02/01/37
08/01/37
02/01/38
08/01/38
02/01/39
08/01/39
02/01/40
08/01/40
02/01/41
08/01/41
02/01/42
08/01/42
02/01/43
08/01/43
02/01/44
08/01/44
02/01/45
08/01/45
02/01/46
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174 PARKING
STALLS

2 BIKE RACKS (4 BIKE STALLS)
ACCESSIBLE ENTRANCE

EXISTING OFFICE
3 STORIES

2-WAY TRAFFIC

12,706 SF

FUTURE RESIDENTIAL
DEVELOPMENT
(3 STORIES - 40')

FUTURE RESIDENTIAL
DEVELOPMENT

L AK E S T

RE E T E A

10' - 8"

ST

PORCH

UP

UP
UP

LAKE STREET EAST

Page 113 of 163

SITE PLAN

1ST FLOOR

1" = 60'-0"

3/64" = 1'-0"

:$<=$7$0,11(627$

BOULEVARD TREES, PLANTED
IN SIDEWALK AREAS, SHALL
BE PLANTED NO MORE THAN
TWENTY SIX (26) FEET ON
CENTER FROM EACH OTHER.

13' - 3"

EXISTING
OFFICE
2 STORIES

PROPERTY LINE

235 LAKE
STREET EAST
OFFICE
BUILDING

PEDESTRIAN CONNECTION

EXISTING OFFICE
3 STORIES

/$.(675((7($67

GARAGE ENTRANCE
& EXIT

N
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020(1780'(6,*1*5283//&

PARKING BY
OTHERS



PARKING BY
OTHERS

UP

6,7(3/$1),567)/2253/$1

PARKING
STRUCTURE

EdZE
>Kz

UP

WALL MOUNTED LIGHTING AT BUILDING PERIMETER

102 Total Parking Stalls Required
- 29 Current Underground Parking Stalls
- 73 Surface Stalls Required

WALL MOUNTED LIGHTING AT BUILDING PERIMETER

ACCESSIBLE
ENTRANCE

• PEDESTRIAN-SCALE LIGHTING,
NOT EXCEEDING THIRTEEN (13)
FEET IN HEIGHT, SHALL BE
LOCATED ON WALKWAYS AND
ADJACENT TO STORE
ENTRANCES. ALL SIDEWALK
LIGHTING MUST BE PROJECTED
DOWNWARDS. CITY LIGHT
STANDARD SHALL BE FOLLOWED
FOR ALL PUBLIC STREETS.
• LIGHT POSTS SHALL BE OF A
DARK COLOR.
• LIGHTING FIXTURES SHALL BE
COMPATIBLE WITH THE
ARCHITECTURE OF THE BUILDING.
• LIGHTS ATTACHED TO BUILDINGS
SHALL BE SCREENED BY THE
BUILDING’S ARCHITECTURAL
FEATURES TO ELIMINATE GLARE
TO ADJACENT PROPERTIES. ALL
FAÇADE LIGHTING MUST BE
PROJECTED DOWNWARDS.
• ALL LIGHTING FIXTURES SHALL
COMPLY WITH CITY CODE
SECTION 801.16.6 AS IT RELATES
TO GLARE.



WALL MOUNTED LIGHTING
AT GARAGE ENTRY

PARKING REQUIREMENT CALCULATIONS
As per Wayzata Code of Ordinances (920.11)
- Building Use #23: Office Buildings & Professional Offices
37,470 SF X .90 = 33,723
/ 1000 Parking
= 33.723Stalls = ([GSF - (10% GSF)] / 1000) X 3
#33,723
of Required
33.723 X 3 = 101.17

GROSS BUILDING AREA

ELECTRICAL

GARAGE
1ST FLOOR
2ND FLOOR
3RD FLOOR
TOTAL

UNEXCAVATED

9' - 0"

STAIR

M

M
20' - 0"

24' - 0"

12591 SF
12706 SF
12832 SF
11932 SF
50061 SF

20' - 0"

W

W
GARAGE

WATER AREA

12,832 SF

11,932 SF

CHAINLINK FENCE

PATIO
Wd/K
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GARAGE FLOOR
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2ND FLOOR
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N

3RD FLOOR
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24' - 0"
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12,591 SF
29 PARKING
STALLS

N

3/64" = 1'-0"
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MATERIAL PERCENTAGES - SOUTH
BRICK/STONE BASE
10%
STONE PANEL
49%
NICHIHA PANELS
1%
WINDOW / DOORS
40%
(50% OF FIRST FLOOR MATERIAL)

MATERIAL PERCENTAGES - EAST
BRICK/STONE BASE
15%
STONE PANEL
38%
NICHIHA PANELS
12%
WINDOW / DOORS
35%

ROOF (T.O.
CONCRETE)
34' - 0"
>hD/EhDZ/>

^dKEWE>

3RD FLOOR
22' - 8"

>hD/EhDt/EKt
^z^dD
E/,/,&/ZDEdWE>

SIGNAGE

KtE>/',d/E'
dZ>>/^dEdZE
Z/<ͬ^dKE^

SIGNAGE

2ND FLOOR
11' - 4"
1ST FLOOR
942' - 0"
AVG GRADE
938' - 4"

E/,/,&/Z
DEdWE>

ROOF (T.O.
CONCRETE)
34' - 0"
3RD FLOOR
22' - 8"

>hD/EhDt/EKt
^z^dD
>hD/EhDZ/>

2ND FLOOR
11' - 4"
1ST FLOOR
942' - 0"
AVG GRADE
938' - 4"

^dKEWE>
KtE>/',d/E'

Z/<ͬ^dKE^

GARAGE
933' - 2"
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WEST ELEVATION

NORTH ELEVATION

3/64" = 1'-0"

3/64" = 1'-0"
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MATERIAL PERCENTAGES - NORTH
BRICK/STONE BASE
18%
STONE PANEL
35%
NICHIHA PANELS
5%
WINDOW / DOORS
42%



MATERIAL PERCENTAGES - WEST
BRICK/STONE BASE
14%
STONE PANEL
44%
NICHIHA PANELS
8%
WINDOW / DOORS
34%

(;7(5,25(/(9$7,216

3/64" = 1'-0"

:$<=$7$0,11(627$

SOUTH ELEVATION

3/64" = 1'-0"

/$.(675((7($67

EAST ELEVATION



GARAGE
933' - 2"
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City of Wayzata
City Council Agenda Report

MEETING DATE: May 5, 2020
AGENDA ITEM: 8.a
TITLE: Consider Adoption of Resolution 20-2020 Related to General Obligation Tax Increment Bonds,
Series 2020A and Authorizing the Issuance, and Awarding the Sale
PROPOSED MOTION: To Adopt Resolution 20-2020 Related to General Obligation Tax Increment Bonds,
Series 2020A and Authorizing the Issuance, and Awarding the Sale
PREPARED BY: Jeff Dahl, City Manager
REVIEWED BY: N/A
ACTION REQUESTED:
Staff recommends adoption of the attached resolution that awards the sale of the bonds in order to assist in
the funding of Panoway on Wayzata Bay Phase I.
FINANCIAL OR BUDGET CONSIDERATION:
Please see the attached financial summary of Phase I of Panoway which includes an evaluation of financial
risks as the world enters into an expected recession.
The project, which includes long delayed essential utility improvements for Lake Street properties, is being
paid primarily through funds with restricted uses (non-general levy dollars) as well as contributions from other
partners like Three Rivers Park District and the State of Minnesota. Proceeding with this project does not
jeopardize the City’s financial ability to weather the coming recession.
BACKGROUND:
At the last Council Meeting, the City authorized moving forward with the sale of $3,710,000 in General
Obligation Tax Increment Bonds, Series 2020A to finance public redevelopment costs related to Panoway on
Wayzata Bay. It is anticipated that $2,245,000 will be paid by TIF District 5 – Wayzata Bay Center and
$1,465,000 will be paid by TIF District 6 – Downtown West.
Ehlers will conduct the competitive sale on May 5th at 10:00 am and will present the results of that sale to the
City Council that evening with an updated resolution.
ATTACHMENTS:
1.
Resolution 20-2020 Bond Resolution (Wayzata 2020A GO TIF Bds) REVISED
2.
Resolution 20-2020 (redline)
3.
Sale Day Report 2020A (002)
4.
Proposal Form (002)
5.
Project sources uses update to council 3-26-20
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CERTIFICATION OF MINUTES RELATING TO
$3,710,000 GENERAL OBLIGATION TAX INCREMENT BONDS, SERIES 2020A
Issuer: City of Wayzata, Minnesota
Governing Body: City Council
Kind, date, time and place of meeting: A regular meeting, held on May 5, 2020, at 7:00 p.m., at
the City Hall in Wayzata, Minnesota.
Councilmembers present:
Councilmembers absent:
Documents Attached:
Minutes of said meeting (pages):
RESOLUTION NO. 20-2020
RESOLUTION RELATING TO $3,710,000 GENERAL OBLIGATION
TAX INCREMENT BONDS, SERIES 2020A; AUTHORIZING THE
ISSUANCE, AWARDING THE SALE, FIXING THE FORM AND
DETAILS, PROVIDING FOR THE EXECUTION AND DELIVERY
THEREOF AND THE SECURITY THEREFOR AND LEVYING AD
VALOREM TAXES FOR THE PAYMENT THEREOF
I, the undersigned, being the duly qualified and acting recording officer of the public
corporation issuing the obligations referred to in the title of this certificate, certify that the
documents attached hereto, as described above, have been carefully compared with the original
records of said corporation in my legal custody, from which they have been transcribed; that said
documents are a correct and complete transcript of the minutes of a meeting of the governing body
of said corporation, and correct and complete copies of all resolutions and other actions taken and
of all documents approved by the governing body at said meeting, so far as they relate to said
obligations; and that said meeting was duly held by the governing body at the time and place and
was attended throughout by the members indicated above, pursuant to call and notice of such
meeting given as required by law.
WITNESS my hand officially as such recording officer this 5th day of May, 2020.
(SEAL)
Jeffrey Dahl, City Manager
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The City Manager reported that seven (7) sealed proposals for the purchase of the
$3,710,000 General Obligation Tax Increment Bonds, Series 2020A were received prior to
10:00 A.M., Central Time on May 5, 2020, pursuant to the Preliminary Official Statement
distributed to potential purchasers of the Bonds by Ehlers & Associates, Inc., municipal advisors
to the City. The proposals have been publically opened, read and tabulated, and the terms of each
proposal have been determined to be as follows:
(See Attached)
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Councilmember _________________ introduced the following resolution (the “Resolution”) and
moved its adoption, which motion was seconded by Councilmember _________________:
RESOLUTION NO. 20-2020
RESOLUTION RELATING TO $3,710,000 GENERAL OBLIGATION
TAX INCREMENT BONDS, SERIES 2020A; AUTHORIZING THE
ISSUANCE, AWARDING THE SALE, FIXING THE FORM AND
DETAILS, PROVIDING FOR THE EXECUTION AND DELIVERY
THEREOF AND THE SECURITY THEREFOR AND LEVYING AD
VALOREM TAXES FOR THE PAYMENT THEREOF
BE IT RESOLVED by the City Council (the “Council”) of the City of Wayzata, Minnesota
(the “City”), as follows:
SECTION 1. AUTHORIZATION AND SALE.
1.01. Authorization. Pursuant to a resolution adopted April 7, 2020, and an ordinance
passed and approved on second reading on April 21, 2020, this Council authorized the issuance of
its General Obligation Tax Increment Bonds, Series 2020A, of the City (the “Bonds”), pursuant to
Minnesota Statutes, Chapters 469 and 475, as amended, for the purpose of financing the
construction of various public improvements (the “Improvements”) related to Panoway on
Wayzata Bay within the Central Area Redevelopment District (“CARD”) Project Area in the City.
1.02. Sale of Bonds. The City has retained Ehlers & Associates, Inc., an independent
municipal advisor (“Ehlers”), to assist the City in connection with the sale of the Bonds. The
Bonds are being sold pursuant to Minnesota Statutes, Section 475.60, Subdivision 2, paragraph
(9), without meeting the requirements for public sale under Minnesota Statutes, Section 475.60,
Subdivision 1. Pursuant to the Terms of Proposal and the Official Statement prepared on behalf
of the City by Ehlers, sealed proposals for the purchase of the Bonds were received at or before
the time specified for receipt of proposals. The proposals have been opened, publicly read and
considered, and the purchase price, interest rates and net interest cost under the terms of each
proposal have been determined. The most favorable proposal received is that of Piper Sandler &
Co., of Minneapolis, Minnesota, and associate (the “Purchaser”), to purchase the Bonds in a
principal amount of $3,710,000 at a price of $3,881,063.09, the Bonds to bear interest at the rates
set forth in Section 2.02.
1.03. Award. The sale of the Bonds is hereby awarded to the Purchaser, and the Mayor
and City Manager are hereby authorized and directed to execute a contract on behalf of the City
for the sale of the Bonds in accordance with the Terms of Proposal. The good faith deposit of the
Purchaser shall be retained and deposited by the City until the Bonds have been delivered and shall
be deducted from the purchase price paid at settlement.
SECTION 2. BOND TERMS; REGISTRATION; EXECUTION AND DELIVERY.
2.01. Issuance of Bonds. All acts, conditions and things required by the Constitution and
laws of the State of Minnesota and City Charter to be done, to exist, to happen and to be performed
4839-7704-3129\4
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prior to the issuance of the Bonds have been done, do exist, have happened, and have been
performed, wherefore it is now necessary for this Council to establish the form and terms of the
Bonds, to provide for the security thereof, and to issue the Bonds forthwith.
2.02. Maturities, Interest Rates, Denominations, Payment. The Bonds shall bear a date of
original issue of May 28, 2020, shall be issuable in the denomination of $5,000 each or any integral
multiple thereof, shall mature on February 1 in the years and amounts set forth below, and Bonds
maturing in such years and amounts shall bear interest from the date of original issue until paid or
duly called for redemption at the rates per annum shown opposite such years and amounts as
follows:
Year

Amount

Rate

Year

Amount

Rate

2022
2023
2024
2025
2026
2027
2028

$130,000
230,000
235,000
245,000
255,000
260,000
265,000

3.000%
3.000
3.000
3.000
3.000
3.000
3.000

2029
2030
2032
2034
2036
2038
2040

$275,000
285,000
415,000
260,000
275,000
285,000
295,000

3.000%
2.000
2.000
2.000
2.000
2.000
2.125

The Bonds shall be issuable only in fully registered form. The interest thereon and, upon
surrender of each Bond, the principal amount thereof shall be payable by check or draft issued by
the Registrar described herein, provided that so long as the Bonds are registered in the name of a
securities depository, or a nominee thereof, in accordance with Section 2.08 hereof, principal and
interest shall be payable in accordance with the operational arrangements of the securities
depository.
2.03. Dates; Interest Payment Dates. Upon initial delivery of the Bonds pursuant to
Section 2.07 and upon any subsequent transfer or exchange pursuant to Section 2.06, the date of
authentication shall be noted on each Bond so delivered, exchanged or transferred. Interest on the
Bonds shall be payable on February 1 and August 1 in each year, commencing February 1, 2021,
each such date being referred to herein as an Interest Payment Date, to the persons in whose names
the Bonds are registered on the Bond Register, as hereinafter defined, at the Registrar’s close of
business on the first day of the calendar month in which such Interest Payment Date occurs,
whether or not such day is a business day. Interest shall be computed on the basis of a 360-day
year composed of twelve 30-day months.
2.04. Redemption. Bonds maturing on February 1, 2030 and later years shall be subject
to redemption and prepayment at the option of the City, in whole or in part, in such order of
maturity dates as the City may select and, within a maturity, by lot as selected by the Registrar (or,
if applicable, by the bond depository in accordance with its customary procedures) in integral
multiples of $5,000, on February 1, 2029, and on any date thereafter, at a price equal to the
principal amount thereof and accrued interest to the date of redemption. The City Manager shall
cause notice of the call for redemption thereof to be published if and as required by law, and at
least thirty (30) and not more than sixty (60) days prior to the designated redemption date, shall
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cause notice of call for redemption to be mailed, by first class mail, to the Registrar and registered
holders of any Bonds to be redeemed at their addresses as they appear on the Bond Register
described in Section 2.06 hereof, provided that notice shall be given to any securities depository
in accordance with its operational arrangements. No defect in or failure to give such notice of
redemption shall affect the validity of proceedings for the redemption of any Bond not affected by
such defect or failure. Official notice of redemption having been given as aforesaid, the Bonds or
portions of Bonds so to be redeemed shall, on the redemption date, become due and payable at the
redemption price therein specified and from and after such date (unless the City shall default in
the payment of the redemption price) such Bonds or portions of Bonds shall cease to bear interest.
Upon partial redemption of any Bond, a new Bond or Bonds will be delivered to the owner without
charge, representing the remaining principal amount outstanding.
Bonds maturing on February 1, 2032, 2034, 2036, 2038, and 2040 (the “Term Bonds”)
shall be subject to mandatory redemption prior to maturity pursuant to the sinking fund
requirements of this Section 2.04 at a redemption price equal to the stated principal amount thereof
plus interest accrued thereon to the redemption date, without premium. The Registrar shall select
for redemption, by lot or other manner deemed fair, on February 1 in each of the following years
the following stated principal amounts of such Bonds:
Term Bonds Maturing in 2032
Sinking Fund
Payment Date

Term Bonds Maturing in 2034

Aggregate
Principal Amount

2031
2032 (final maturity)

$290,000
125,000

2033
2034 (final maturity)

Term Bonds Maturing in 2036
Sinking Fund
Payment Date

Aggregate
Principal Amount
$130,000
130,000

Term Bonds Maturing in 2038

Aggregate
Principal Amount

2035
2036 (final maturity)

Sinking Fund
Payment Date

$135,000
140,000

Sinking Fund
Payment Date
2037
2038 (final maturity)

Aggregate
Principal Amount
$140,000
145,000

Term Bonds Maturing in 2040
Sinking Fund
Payment Date

Aggregate
Principal Amount

2039
2040 (final maturity)

$145,000
150,000

Notice of redemption shall be given as provided in the preceding paragraph.
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2.05. Appointment of Initial Registrar. The City hereby appoints Bond Trust Services
Corporation, in Roseville, Minnesota, as the initial bond registrar, transfer agent and paying agent
(the “Registrar”). The Mayor and City Manager are authorized to execute and deliver, on behalf
of the City, a contract with the Registrar. Upon merger or consolidation of the Registrar with
another corporation, if the resulting corporation is a bank or trust company organized under the
laws of the United States or one of its states and authorized by law to conduct such business, such
corporation shall be authorized to act as successor Registrar. The City agrees to pay the reasonable
and customary charges of the Registrar for the services performed. The City reserves the right to
remove the Registrar, effective upon not less than thirty (30) days’ written notice and upon the
appointment and acceptance of a successor Registrar, in which event the predecessor Registrar
shall deliver all cash and Bonds in its possession to the successor Registrar and shall deliver the
Bond Register to the successor Registrar.
2.06. Registration. The City shall appoint, and shall maintain, a bond registrar, transfer
agent and paying agent. The effect of registration and the rights and duties of the City and the
Registrar with respect thereto shall be as follows:
(a)
Register. The Registrar shall keep at its principal corporate trust office a
bond register in which the Registrar shall provide for the registration of ownership of
Bonds and the registration of transfers and exchanges of Bonds entitled to be registered,
transferred or exchanged.
(b)
Transfer of Bonds. Upon surrender for transfer of any Bond duly endorsed
by the registered owner thereof or accompanied by a written instrument of transfer, in form
satisfactory to the Registrar, duly executed by the registered owner thereof or by an
attorney duly authorized by the registered owner in writing, the Registrar shall authenticate
and deliver, in the name of the designated transferee or transferees, one or more new Bonds
of a like aggregate principal amount and maturity, as requested by the transferor. The
Registrar may, however, close the books for registration of any transfer after the fifteenth
day of the month preceding each interest payment date and until such interest payment
date.
(c)
Exchange of Bonds. Whenever any Bond is surrendered by the registered
owner for exchange, the Registrar shall authenticate and deliver one or more new Bonds
of a like aggregate principal amount and maturity, as requested by the registered owner or
the owner’s attorney duly authorized in writing.
(d)
Cancellation. All Bonds surrendered upon any transfer or exchange shall
be promptly cancelled by the Registrar and thereafter disposed of as directed by the City.
(e)
Improper or Unauthorized Transfer. When any Bond is presented to the
Registrar for transfer, the Registrar may refuse to transfer the same until it is satisfied that
the endorsement on such Bond or separate instrument of transfer is legally authorized. The
Registrar shall incur no liability for its refusal, in good faith, to make transfers which it, in
its judgment, deems improper or unauthorized.
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(f)
Persons Deemed Owners. The City and the Registrar may treat the person
in whose name any Bond is at any time registered in the bond register as the absolute owner
of such Bond, whether such Bond shall be overdue or not, for the purpose of receiving
payment of, or on account of, the principal of and interest on such Bond and for all other
purposes, and all such payments so made to any such registered owner or upon the owner’s
order shall be valid and effectual to satisfy and discharge the liability of the City upon such
Bond to the extent of the sum or sums so paid.
(g)
Taxes, Fees and Charges. For every transfer or exchange of Bonds (except
for an exchange upon a partial redemption of a Bond), the Registrar may impose a charge
upon the owner thereof sufficient to reimburse the Registrar for any tax, fee or other
governmental charge required to be paid with respect to such transfer or exchange.
(h)
Mutilated, Lost, Stolen or Destroyed Bonds. In case any Bond shall become
mutilated or be lost, stolen or destroyed, the Registrar shall deliver a new Bond of like
amount, number, maturity date and tenor in exchange and substitution for and upon
cancellation of any such mutilated Bond or in lieu of and in substitution for any such Bond
lost, stolen or destroyed, upon the payment of the reasonable expenses and charges of the
Registrar in connection therewith; and, in the case of a Bond lost, stolen or destroyed, upon
filing with the Registrar of evidence satisfactory to it that such Bond was lost, stolen or
destroyed, and of the ownership thereof, and upon furnishing to the Registrar of an
appropriate bond or indemnity in form, substance and amount satisfactory to it, in which
both the City and the Registrar shall be named as obligees. All Bonds so surrendered to
the Registrar shall be cancelled by it and evidence of such cancellation shall be given to
the City. If the mutilated, lost, stolen or destroyed Bond has already matured or been called
for redemption in accordance with its terms, it shall not be necessary to issue a new Bond
prior to payment.
2.07. Execution, Authentication and Delivery. The Bonds shall be prepared under the
direction of the City Manager and shall be executed on behalf of the City by the signatures of the
Mayor and the City Manager. In case any officer whose signature shall appear on the Bonds shall
cease to be such officer before the delivery of any Bond, such signature shall nevertheless be valid
and sufficient for all purposes, the same as if such officer had remained in office until delivery.
Notwithstanding such execution, no Bond shall be valid or obligatory for any purpose or entitled
to any security or benefit under this resolution unless and until a certificate of authentication on
the Bond has been duly executed by the manual signature of an authorized representative of the
Registrar. Certificates of authentication on different Bonds need not be signed by the same
representative. The executed certificate of authentication on each Bond shall be conclusive
evidence that it has been authenticated and delivered under this resolution. When the Bonds have
been so executed and authenticated, they shall be delivered by the City Manager to the purchaser
thereof upon payment of the purchase price in accordance with the contract of sale heretofore made
and executed, and the purchaser shall not be obligated to see to the application of the purchase
price.
2.08. Securities Depository. (a) For purposes of this Section the following terms shall
have the following meanings:
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“Beneficial Owner” shall mean, whenever used with respect to a Bond, the person in whose
name such Bond is recorded as the beneficial owner of such Bond by a Participant on the records
of such Participant, or such person’s subrogee.
“Cede & Co.” shall mean Cede & Co., the nominee of DTC, and any successor nominee
of DTC with respect to the Bonds.
“DTC” shall mean The Depository Trust Company of New York, New York.
“Participant” shall mean any broker-dealer, bank or other financial institution for which
DTC holds Bonds as securities depository.
“Representation Letter” shall mean the Representation Letter from the City to DTC.
(b)
The Bonds shall be initially issued as separately authenticated fully registered
bonds, and one Bond shall be issued in the principal amount of each stated maturity of the Bonds.
Upon initial issuance, the ownership of such Bonds shall be registered in the bond register in the
name of Cede & Co., as nominee of DTC. The Registrar and the City may treat DTC (or its
nominee) as the sole and exclusive owner of the Bonds registered in its name for the purposes of
payment of the principal of or interest on the Bonds, selecting the Bonds or portions thereof to be
redeemed, if any, giving any notice permitted or required to be given to registered owners of Bonds
under this resolution, registering the transfer of Bonds, and for all other purposes whatsoever; and
neither the Registrar nor the City shall be affected by any notice to the contrary. Neither the
Registrar nor the City shall have any responsibility or obligation to any Participant, any person
claiming a beneficial ownership interest in the Bonds under or through DTC or any Participant, or
any other person which is not shown on the bond register as being a registered owner of any Bonds,
with respect to the accuracy of any records maintained by DTC or any Participant, with respect to
the payment by DTC or any Participant of any amount with respect to the principal of or interest
on the Bonds, with respect to any notice which is permitted or required to be given to owners of
Bonds under this resolution, with respect to the selection by DTC or any Participant of any person
to receive payment in the event of a partial redemption of the Bonds, or with respect to any consent
given or other action taken by DTC as registered owner of the Bonds. So long as any Bond is
registered in the name of Cede & Co., as nominee of DTC, the Registrar shall pay all principal of
and interest on such Bond, and shall give all notices with respect to such Bond, only to Cede &
Co. in accordance with the Representation Letter, and all such payments shall be valid and
effective to fully satisfy and discharge the City’s obligations with respect to the principal of and
interest on the Bonds to the extent of the sum or sums so paid. No person other than DTC shall
receive an authenticated Bond for each separate stated maturity evidencing the obligation of the
City to make payments of principal and interest. Upon delivery by DTC to the Registrar of written
notice to the effect that DTC has determined to substitute a new nominee in place of Cede & Co.,
the Bonds will be transferable to such new nominee in accordance with paragraph (e) hereof.
(c)
In the event the City determines that it is in the best interest of the Beneficial
Owners that they be able to obtain Bonds in the form of bond certificates, the City may notify DTC
and the Registrar, whereupon DTC shall notify the Participants of the availability through DTC of
Bonds in the form of certificates. In such event, the Bonds will be transferable in accordance with
paragraph (e) hereof. DTC may determine to discontinue providing its services with respect to the
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Bonds at any time by giving notice to the City and the Registrar and discharging its responsibilities
with respect thereto under applicable law. In such event the Bonds will be transferable in
accordance with paragraph (e) hereof.
(d)
The execution and delivery of the Representation Letter to DTC, if not previously
filed with DTC, by the Mayor or City Manager is hereby authorized and directed.
(e)
In the event that any transfer or exchange of Bonds is permitted under paragraph
(b) or (c) hereof, such transfer or exchange shall be accomplished upon receipt by the Registrar of
the Bonds to be transferred or exchanged and appropriate instruments of transfer to the permitted
transferee in accordance with the provisions of this resolution. In the event Bonds in the form of
certificates are issued to owners other than Cede & Co., its successor as nominee for DTC as owner
of all the Bonds, or another securities depository as owner of all the Bonds, the provisions of this
resolution shall also apply to all matters relating thereto, including, without limitation, the printing
of such Bonds in the form of physical certificates and the method of payment of principal of and
interest on such Bonds in the form of physical certificates.
2.09. Form of Bonds. The Bonds shall be prepared in substantially the form found at
Exhibit A hereto.
SECTION 3. USE OF PROCEEDS.
3.01. General Obligation Tax Increment Bonds, Series 2020A Construction Fund. There
is hereby established on the official books and records of the City a General Obligation Tax
Increment Revenue Bonds, Series 2020A Construction Fund (the “Construction Fund”). To the
Construction Fund there shall be credited the sum of $4,742,937.93 ($3,817,937.93 from the
proceeds of the Bonds, and $925,000 from a planned City equity contribution), representing the
estimated cost of the Improvements ($4,659,984.93; $3,734,984.93 of which will be paid from
proceeds of the Bonds) and costs of issuance of the Bonds ($82,953.00 to be paid from proceeds
of the Bonds), and from the Construction Fund there shall be paid all costs and expenses of the
Improvements, including costs of issuance. After payment of all costs of the Improvements, the
Construction Fund shall be discontinued and any Bond proceeds and other funds remaining therein
shall be transferred to the General Obligation Tax Increment Bonds, Series 2020A Bond Fund.
3.02. General Obligation Tax Increment Bonds, Series 2020A Bond Fund. There is hereby
established on the official books and records of the City a separate fund designated the General
Obligation Tax Increment Bonds, Series 2020A Bond Fund (the “Bond Fund”). Into the Bond
Fund shall be paid (a) any amounts specified in Section 3.01 above, (b) any amount received from
the Purchaser upon delivery of the Bonds in excess of the amounts appropriated to the Construction
Fund pursuant to Section 3.01 above; (c) $63,125.16, representing capitalized interest; (d) the ad
valorem tax increments derived from Tax Increment Districts No. 5 and Tax Increment District
No. 6 (the “Districts”); (e) any ad valorem taxes collected in accordance with the provisions of
Section 4 hereof; and (f) such other funds as may be appropriated from time to time by the City to
the Bond Fund to pay principal of and interest on the Bonds. The moneys on hand in the Bond
Fund from time to time shall be used solely to pay the principal of and interest on the Bonds.

4839-7704-3129\4

10
Page 170 of 450

There are hereby established two accounts in the Bond Fund, designated as the “Debt
Service Account” and the “Surplus Account.” All money appropriated or to be deposited in the
Bond Fund shall be deposited as received into the Debt Service Account. On each February 1, the
City Manager shall determine the amount on hand in the Debt Service Account. If such amount
is in excess of one-twelfth of the debt service payable from the Bond Fund in the immediately
preceding 12 months, the City Manager shall promptly transfer the amount in excess to the Surplus
Account. The City appropriates to the Surplus Account any amounts to be transferred thereto from
the Debt Service Account as herein provided and all income derived from the investment of
amounts on hand in the Surplus Account. If at any time the amount on hand in the Debt Service
Account is insufficient to meet the requirements of the Bond Fund, the City Manager shall transfer
to the Debt Service Account amounts on hand in the Surplus Account to the extent necessary to
cure such deficiency.
If the balance in the Bond Fund is at any time insufficient to pay all interest and principal
then due on all Bonds payable therefrom, the payment shall be made from any fund of the City
which is available for that purpose, subject to reimbursement from the Surplus Account when the
balance therein is sufficient, and the City covenants and agrees that it will each year levy a
sufficient amount of ad valorem taxes to take care of any accumulated or anticipated deficiency,
which levy is not subject to any constitutional or statutory limitation.
SECTION 4. PLEDGE OF TAX INCREMENTS AND TAXING POWERS. Principal of
and interest on the Bonds shall be paid primarily from ad valorem tax increments to be derived
from the Districts. Such tax increments shall be deposited in the Bond Fund. The Mayor and City
Manager are hereby authorized and directed on behalf of the City to execute a tax increment pledge
agreement with the Housing and Redevelopment Authority in and for the City of Wayzata,
Minnesota (the “Authority”) in substantially the form found at Exhibit B attached hereto. Nothing
herein shall preclude the Authority from hereafter making further pledges and appropriations of
available tax increments from the Districts for the payment of other obligations of the Authority
or to pay costs eligible to be paid from the tax increments from the Districts.
For the prompt and full payment of the principal of and interest on the Bonds as such
payments respectively become due, the full faith, credit and unlimited taxing powers of the City
shall be and are hereby irrevocably pledged. It is hereby estimated that the funds appropriated to
the Bond Fund will produce amounts not less than five percent in excess of the amounts needed to
meet when due the principal and interest payments on the Bonds, and therefore no ad valorem
taxes are required to be levied at this time. Nevertheless, if the balance in the Bond Fund is at any
time insufficient to pay all interest and principal then due on all Bonds payable therefrom, the
payment shall be made from any fund of the City which is available for that purpose, subject to
reimbursement from the Bond Fund when the balance therein is sufficient, and the City Council
covenants and agrees that it will each year levy a sufficient amount of ad valorem taxes to take
care of any accumulated or anticipated deficiency, which levy is not subject to any constitutional
or statutory limitation.
SECTION 5. RESERVED.
SECTION 6 DEFEASANCE. When all of the Bonds have been discharged as provided
in this section, all pledges, covenants and other rights granted by this resolution to the holders of
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the Bonds shall cease. The City may discharge its obligations with respect to any Bonds which
are due on any date by depositing with the paying agent on or before that date a sum sufficient for
the payment thereof in full; or, if any Bond should not be paid when due, it may nevertheless be
discharged by depositing with the paying agent a sum sufficient for the payment thereof in full
with interest accrued to the date of such deposit. The City may also at any time discharge its
obligations with respect to any Bonds, subject to the provisions of law now or hereafter authorizing
and regulating such action, by depositing irrevocably in escrow, with a bank or trust company
qualified by law as an escrow agent for this purpose, cash or securities which are general
obligations of the United States or securities of United States agencies which are authorized by
law to be so deposited, bearing interest payable at such time and at such rates and maturing on
such dates as shall be required, without reinvestment, to pay all principal and interest to become
due thereon to maturity.
SECTION 7. TAX COVENANTS; ARBITRAGE MATTERS AND CONTINUING
DISCLOSURE.
7.01. General Tax Covenant. The City covenants and agrees with the holders from time
to time of the Bonds that it will not take or permit to be taken by any of its officers, employees or
agents any action which would cause the interest on the Bonds to become subject to taxation under
the Internal Revenue Code of 1986, as amended (the “Code”), and Regulations promulgated
thereunder (the “Regulations”), as such are enacted or promulgated and in effect on the date of
issue of the Bonds, and covenants to take any and all actions within its powers to ensure that the
interest on the Bonds will not become subject to taxation under such Code and Regulations. The
Improvements and any other improvements financed pursuant to Section 3.01 will be owned and
maintained by the City and available for use by members of the general public on a substantially
equal basis. The City shall not enter into any lease, use or other agreement with any nongovernmental person relating to the use of such improvements or security for the payment of the
Bonds which might cause the Bonds to be considered “private activity bonds” or “private loan
bonds” within the meaning of Section 141 of the Code.
7.02. Arbitrage Certification. The Mayor and City Manager, being the officers of the City
charged with the responsibility for issuing the Bonds pursuant to this resolution, are authorized
and directed to execute and deliver to the Purchaser a certificate in accordance with the provisions
of Section 148 of the Code, and Section 1.148-2(b)(2) of the Regulations, stating the facts and
estimates in existence on the date of issue and delivery of the Bonds which make it reasonable to
expect that the proceeds of the Bonds will not be used in a manner that would cause the Bonds to
be arbitrage bonds within the meaning of said Code and Regulations.
7.03. Arbitrage Rebate. The City acknowledges that the Bonds may be subject to the
rebate requirements of Section 148(f) of the Code. The City covenants and agrees to retain such
records, make such determinations, file such reports and documents and pay such amounts at such
times as are required under said Section 148(f) and applicable Regulations to preserve the
exclusion of interest on the Bonds from gross income for federal income tax purposes, unless the
Bonds qualify for an exception from the rebate requirement pursuant to one of the spending
exceptions set forth in Section 1.148-7 of the Regulations and no “gross proceeds” of the Bonds
(other than amounts constituting a “bona fide debt service fund”) arise during or after the
expenditure of the original proceeds thereof.
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7.04. Qualified Tax Exempt Obligations. The Bonds are designated as “qualified taxexempt obligations” for purposes of Section 265(b)(3) of the Code relating to the disallowance of
interest expense for financial institutions, and this Council hereby finds that the reasonably
anticipated amount of tax-exempt obligations which are not private activity bonds (not treating
qualified 501(c)(3) bonds under Section 145 of the Code as private activity bonds for the purpose
of this representation) which will be issued by the City and all subordinate entities during calendar
year 2020 does not exceed $10,000,000.
7.05. Reimbursement. The City certifies that the proceeds of the Bonds will not be used
by the City to reimburse itself for any expenditure with respect to the financed facilities which the
City paid or will have paid more than 60 days prior to the issuance of the Bonds unless, with
respect to such prior expenditures, the City shall have made a declaration of official intent which
complies with the provisions of Section 1.150-2 of the Regulations, provided that a declaration of
official intent shall not be required (i) with respect to certain de minimis expenditures, if any, with
respect to the financed facilities meeting the requirements of Section 1.150-2(f)(1) of the
Regulations, or (ii) with respect to “preliminary expenditures” for the financed facilities as defined
in Section 1.150-2(f)(2) of the Regulations, including engineering or architectural expenses and
similar preparatory expenses, which in the aggregate do not exceed 20% of the “issue price” of the
Bonds.
7.06. Continuing Disclosure. (a) Purpose and Beneficiaries. To provide for the public
availability of certain information relating to the Bonds and the security therefor and to permit the
Purchaser and other participating underwriters in the primary offering of the Bonds to comply with
amendments to Rule 15c2-12 promulgated by the SEC under the Securities Exchange Act of 1934
(17 C.F.R. § 240.15c2-12), relating to continuing disclosure (as in effect and interpreted from time
to time, the “Rule”), which will enhance the marketability of the Bonds, the City hereby makes
the following covenants and agreements for the benefit of the Owners (as hereinafter defined) from
time to time of the Outstanding Bonds. The City is the only obligated person in respect of the
Bonds within the meaning of the Rule for purposes of identifying the entities in respect of which
continuing disclosure must be made. If the City fails to comply with any provisions of this section,
any person aggrieved thereby, including the Owners of any Outstanding Bonds, may take whatever
action at law or in equity may appear necessary or appropriate to enforce performance and
observance of any agreement or covenant contained in this section, including an action for a writ
of mandamus or specific performance. Direct, indirect, consequential and punitive damages shall
not be recoverable for any default hereunder to the extent permitted by law. Notwithstanding
anything to the contrary contained herein, in no event shall a default under this section constitute
a default under the Bonds or under any other provision of this resolution. As used in this section,
Owner or Bondowner means, in respect of a Bond, the registered owner or owners thereof
appearing in the bond register maintained by the Registrar or any Beneficial Owner (as hereinafter
defined) thereof, if such Beneficial Owner provides to the Registrar evidence of such beneficial
ownership in form and substance reasonably satisfactory to the Registrar. As used herein,
“Beneficial Owner” means, in respect of a Bond, any person or entity which (i) has the power,
directly or indirectly, to vote or consent with respect to, or to dispose of ownership of, such Bond
(including persons or entities holding Bonds through nominees, depositories or other
intermediaries), or (ii) is treated as the owner of the Bond for federal income tax purposes.
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(b)
Information To Be Disclosed. The City will provide, in the manner set forth in
subsection (c) hereof, either directly or indirectly through an agent designated by the City, the
following information at the following times:
(1)

on or before twelve (12) months after the end of each fiscal year of the City,
commencing with the fiscal year ending December 31, 2019, the following
financial information and operating data in respect of the City (the “Disclosure
Information”):
(A)

the audited financial statements of the City for such fiscal year, prepared in
accordance with the governmental accounting standards promulgated by the
Governmental Accounting Standards Board or as otherwise provided under
Minnesota law, as in effect from time to time, or, if and to the extent such
financial statements have not been prepared in accordance with such
generally accepted accounting principles for reasons beyond the reasonable
control of the City, noting the discrepancies therefrom and the effect
thereof, and certified as to accuracy and completeness in all material
respects by the fiscal officer of the City; and

(B)

to the extent not included in the financial statements referred to in paragraph
(A) hereof, the information for such fiscal year or for the period most
recently available of the type contained in the Official Statement under
headings: Current Property Valuations, Direct Debt, Tax Levies and
Collections,
US
Census
Data/Population
Trend,
and
Employment/Unemployment Data, which information may be unaudited.

Notwithstanding the foregoing paragraph, if the audited financial statements are not
available by the date specified, the City shall provide on or before such date unaudited financial
statements in the format required for the audited financial statements as part of the Disclosure
Information and, within 10 days after the receipt thereof, the City shall provide the audited
financial statements. Any or all of the Disclosure Information may be incorporated by reference,
if it is updated as required hereby, from other documents, including official statements, which have
been submitted to the Municipal Securities Rulemaking Board (“MSRB”) through its Electronic
Municipal Market Access System (“EMMA”) or to the SEC. If the document incorporated by
reference is a final official statement, it must be available from the MSRB. The City shall clearly
identify in the Disclosure Information each document so incorporated by reference. If any part of
the Disclosure Information can no longer be generated because the operations of the City have
materially changed or been discontinued, such Disclosure Information need no longer be provided
if the City includes in the Disclosure Information a statement to such effect, provided, however, if
such operations have been replaced by other City operations in respect of which data is not
included in the Disclosure Information and the City determines that certain specified data
regarding such replacement operations would be a Material Fact (as defined in paragraph (2)
hereof), then, from and after such determination, the Disclosure Information shall include such
additional specified data regarding the replacement operations. If the Disclosure Information is
changed or this section is amended as permitted by this paragraph (b)(1) or subsection (d), then
the City shall include in the next Disclosure Information to be delivered hereunder, to the extent
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necessary, an explanation of the reasons for the amendment and the effect of any change in the
type of financial information or operating data provided.
(2)

In a timely manner not in excess of ten business days after the occurrence of the
event, notice of the occurrence of any of the following events (each, a “Material
Fact”):
(A)
(B)
(C)
(D)
(E)
(F)

(G)
(H)
(I)
(J)
(K)
(L)
(M)

(N)
(O)

(P)

Principal and interest payment delinquencies;
Non-payment related defaults, if material;
Unscheduled draws on debt service reserves reflecting financial difficulties;
Unscheduled draws on credit enhancements reflecting financial difficulties;
Substitution of credit or liquidity providers, or their failure to perform;
Adverse tax opinions, the issuance by the Internal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed Issue
(IRS Form 5701-TEB), or other material notices or determinations with
respect to the tax status of the security, or other material events affecting
the tax status of the security;
Modifications to rights of security holders, if material;
Bond calls, if material, and tender offers;
Defeasances;
Release, substitution, or sale of property securing repayment of the
securities, if material;
Rating changes;
Bankruptcy, insolvency, receivership or similar event of the obligated
person;
The consummation of a merger, consolidation, or acquisition involving an
obligated person or the sale of all or substantially all of the assets of the
obligated person, other than in the ordinary course of business, the entry
into a definitive agreement to undertake such an action or the termination
of a definitive agreement relating to any such actions, other than pursuant
to its terms, if material;
Appointment of a successor or additional trustee or the change of name of
a trustee, if material;
Incurrence of a financial obligation of the obligated person, if material, or
agreement to covenants, events of default, remedies, priority rights, or other
similar terms of a financial obligation of the obligated person, any of which
affect security holders, if material; and
Default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of a financial obligation of the obligated
person, any of which reflect financial difficulties.

For purposes of the events identified in paragraphs (O) and (P) above, the term “financial
obligation” means (i) a debt obligation; (ii) a derivative instrument entered into in connection with,
or pledged as security or a source of payment for, an existing or planned debt obligation; or (iii) a
guarantee of (i) or (ii). The term “financial obligation” shall not include municipal securities as to
which a final official statement has been provided to the MSRB consistent with the Rule.

4839-7704-3129\4

15
Page 175 of 450

As used herein, for those events that must be reported if material, an event is “material” if
it is an event as to which a substantial likelihood exists that a reasonably prudent investor would
attach importance thereto in deciding to buy, hold or sell a Bond or, if not disclosed, would
significantly alter the total information otherwise available to an investor from the Official
Statement, information disclosed hereunder or information generally available to the public.
Notwithstanding the foregoing sentence, an event is also “material” if it is an event that would be
deemed material for purposes of the purchase, holding or sale of a Bond within the meaning of
applicable federal securities laws, as interpreted at the time of discovery of the occurrence of the
event.
For the purposes of the event identified in (L) hereinabove, the event is considered to occur
when any of the following occur: the appointment of a receiver, fiscal agent or similar officer for
an obligated person in a proceeding under the U.S. Bankruptcy Code or in any other proceeding
under state or federal law in which a court or governmental authority has assumed jurisdiction over
substantially all of the assets or business of the obligated person, or if such jurisdiction has been
assumed by leaving the existing governing body and officials or officers in possession but subject
to the supervision and orders of a court or governmental authority, or the entry of an order
confirming a plan of reorganization, arrangement or liquidation by a court or governmental
authority having supervision or jurisdiction over substantially all of the assets or business of the
obligated person.
(3)

In a timely manner, notice of the occurrence of any of the following events or
conditions:
(A)
(B)
(C)
(D)
(E)

the failure of the City to provide the Disclosure Information required under
paragraph (b)(1) at the time specified thereunder;
the amendment or supplementing of this section pursuant to subsection (d),
together with a copy of such amendment or supplement and any explanation
provided by the City under subsection (d)(2);
the termination of the obligations of the City under this section pursuant to
subsection (d);
any change in the accounting principles pursuant to which the financial
statements constituting a portion of the Disclosure Information are
prepared; and
any change in the fiscal year of the City.

(c) Manner of Disclosure.
(1)

The City agrees to make available to the MSRB through EMMA, in an electronic
format as prescribed by the MSRB, the information described in subsection (b).

(2)

All documents provided to the MSRB pursuant to this subsection (c) shall be
accompanied by identifying information as prescribed by the MSRB from time to
time.

(d) Term; Amendments; Interpretation.
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(1)

The covenants of the City in this section shall remain in effect so long as any Bonds
are Outstanding. Notwithstanding the preceding sentence, however, the obligations
of the City under this section shall terminate and be without further effect as of any
date on which the City delivers to the Registrar an opinion of Bond Counsel to the
effect that, because of legislative action or final judicial or administrative actions
or proceedings, the failure of the City to comply with the requirements of this
section will not cause participating underwriters in the primary offering of the
Bonds to be in violation of the Rule or other applicable requirements of the
Securities Exchange Act of 1934, as amended, or any statutes or laws successory
thereto or amendatory thereof.

(2)

This section (and the form and requirements of the Disclosure Information) may be
amended or supplemented by the City from time to time, without notice to (except
as provided in paragraph (c)(3) hereof) or the consent of the Owners of any Bonds,
by a resolution of this Council filed in the office of the recording officer of the City
accompanied by an opinion of Bond Counsel, who may rely on certificates of the
City and others and the opinion may be subject to customary qualifications, to the
effect that: (i) such amendment or supplement (a) is made in connection with a
change in circumstances that arises from a change in law or regulation or a change
in the identity, nature or status of the City or the type of operations conducted by
the City, or (b) is required by, or better complies with, the provisions of paragraph
(b)(5) of the Rule; (ii) this section as so amended or supplemented would have
complied with the requirements of paragraph (b)(5) of the Rule at the time of the
primary offering of the Bonds, giving effect to any change in circumstances
applicable under clause (i)(a) and assuming that the Rule as in effect and interpreted
at the time of the amendment or supplement was in effect at the time of the primary
offering; and (iii) such amendment or supplement does not materially impair the
interests of the Bondowners under the Rule.
If the Disclosure Information is so amended, the City agrees to provide,
contemporaneously with the effectiveness of such amendment, an explanation of
the reasons for the amendment and the effect, if any, of the change in the type of
financial information or operating data being provided hereunder.

(3)

This section is entered into to comply with the continuing disclosure provisions of
the Rule and should be construed so as to satisfy the requirements of paragraph
(b)(5) of the Rule.

SECTION 8. CERTIFICATION OF PROCEEDINGS.
8.01. Registration. The City Manager is hereby authorized and directed to file a certified
copy of this resolution with the County Auditor of Hennepin County, together with such other
information as he shall require, and to obtain from the County Auditor a certificate that the Bonds
have been entered on his bond register and that the tax required for the payment thereof has been
levied and filed as required by law.
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8.02. Certification of Proceedings. The officers of the City and the County Auditor of
Hennepin County are hereby authorized and directed to prepare and furnish to the Purchaser, and
to Dorsey & Whitney LLP, Bond Counsel, certified copies of all proceedings and records of the
City, and such other affidavits, certificates and information as may be required to show the facts
relating to the legality and marketability of the Bonds as the same appear from the books and
records under their custody and control or as otherwise known to them, and all such certified
copies, certificates and affidavits, including any heretofore furnished, shall be deemed
representations of the City as to the facts recited therein.
8.03. Official Statement. The Official Statement relating to the Bonds, prepared and
distributed on behalf of the City by Ehlers & Associates, Inc., is hereby approved. The officers of
the City are hereby authorized and directed to execute such certificates as may be appropriate
concerning the accuracy, completeness and sufficiency of the Official Statement.
8.04. Authorization of Payment of Certain Costs of Issuance of the Bonds. The City
authorizes the Purchaser to forward the amount of Bond proceeds allocable to the payment of
issuance expenses to Old National Bank on the closing date for further distribution as directed by
the City’s municipal advisor, Ehlers & Associates, Inc.

Mayor

Attest:

City Manager
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The motion for the adoption of the foregoing resolution was duly seconded by Member
________________, and upon vote being taken thereon, the following voted in favor thereof:

and the following voted against the same:

whereupon said resolution was declared duly passed and adopted, and was approved and signed
by the Mayor, whose signature was attested by the City Manager.
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EXHIBIT A
FORM OF BOND
UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF HENNEPIN
CITY OF WAYZATA
GENERAL OBLIGATION TAX INCREMENT BOND, SERIES 2020A
R-___

$_________

Interest Rate
__%

Maturity Date

Date of Original Issue

CUSIP No.

February 1, 20__

May 28, 2020

946796

REGISTERED OWNER:

CEDE & CO.

PRINCIPAL AMOUNT:

THOUSAND DOLLARS

THE CITY OF WAYZATA, Hennepin County, Minnesota (the “City”), acknowledges itself to be
indebted and, for value received, hereby promises to pay to the registered owner above named, the principal
amount indicated above, on the maturity date specified above, with interest thereon from the date of original
hereof specified above at the annual rate specified above computed on the basis of a 360-day year consisting
of twelve 30-day months, payable on February 1 and August 1 in each year, commencing February 1, 2021,
to the person in whose name this Bond is registered at the close of business on the 15th day (whether or not
a business day) of the immediately preceding month, all subject to the provisions referred to herein with
respect to the redemption of the principal of this Bond before maturity. The interest hereon and, upon
presentation and surrender hereof, the principal hereof, are payable in lawful money of the United States of
America by check or draft of Bond Trust Services Corporation, in Roseville, Minnesota, as Bond Registrar,
Transfer Agent and Paying Agent (the “Bond Registrar”), or its successor designated under the Resolution
described herein.
This Bond is one of an issue in the aggregate principal amount of $3,710,000 (the “Bonds”), all of
like date and tenor except as to serial number, interest rate, redemption privilege and maturity date, issued
pursuant to a resolution adopted by the City Council on May 5, 2020 (the “Resolution”) to finance the
construction of various public improvements (the “Improvements”) related to Panoway on Wayzata Bay
within the Central Area Redevelopment District Project Area in the City, and is issued pursuant to and in
full conformity with the provisions of the Constitution and laws of the State of Minnesota thereunto
enabling, including Minnesota Statutes, Chapters 469 and 475. For the full and prompt payment of the
principal of and interest on the Bonds as the same become due, the full faith, credit and taxing power of the
City have been and are hereby irrevocably pledged. The Bonds are issuable only in fully registered form,
in the denomination of $5,000 or any integral multiple thereof, of single maturities.
Bonds maturing on February 1, 2030, and later years shall be subject to redemption and prepayment
at the option of the City, in whole or in part, in such order of maturity dates as the City may select and,
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within a maturity, by lot as selected by the Registrar (or, if applicable, by the Bond depository in accordance
with its customary procedures) in multiples of $5,000, on February 1, 2029, and on any date thereafter, at
a price equal to the principal amount thereof and accrued interest to the date of redemption.
Bonds maturing on February 1, 2032, 2034, 2036, 2038, and 2040 are subject to mandatory
redemption, at a redemption price equal to their principal amount plus interest accrued thereon to the
redemption date, without premium, on February 1 in each of the years shown below, in an amount equal to
the following principal amounts:
Term Bonds Maturing in 2032

Term Bonds Maturing in 2034

Sinking Fund
Payment Date

Aggregate
Principal Amount

Sinking Fund
Payment Date

2031
2032 (final maturity)

$290,000
125,000

2033
2034 (final maturity)

Term Bonds Maturing in 2036

Aggregate
Principal Amount
$130,000
130,000

Term Bonds Maturing in 2038

Sinking Fund
Payment Date

Aggregate
Principal Amount

Sinking Fund
Payment Date

2035
2036 (final maturity)

$135,000
140,000

2037
2038 (final maturity)

Aggregate
Principal Amount
$140,000
145,000

Term Bonds Maturing in 2040
Sinking Fund
Payment Date

Aggregate
Principal Amount

2039
2040 (final maturity)

$145,000
150,000

The City shall cause notice of the call for redemption thereof to be published if and to the extent
required by law, and at least thirty (30) and not more than sixty (60) days prior to the designated redemption
date, shall cause notice of call for redemption to be mailed, by first class mail (or, if applicable, provided
in accordance with the operational arrangements of the securities depository), to the registered holders of
any Bonds, at the holders’ addresses as they appear on the Bond register maintained by the Bond Registrar,
but no defect in or failure to give such mailed notice of redemption shall affect the validity of proceedings
for the redemption of any Bond not affected by such defect or failure. Official notice of redemption having
been given as aforesaid, the Bonds or portions of Bonds so to be redeemed shall, on the redemption date,
become due and payable at the redemption price therein specified and from and after such date (unless the
City shall default in the payment of the redemption price) such Bonds or portions of Bonds shall cease to
bear interest. Upon partial redemption of any Bond, a new Bond or Bonds will be delivered to the owner
without charge, representing the remaining principal amount outstanding.
As provided in the Resolution and subject to certain limitations set forth therein, this Bond is
transferable upon the books of the City at the principal office of the Bond Registrar, by the registered owner
hereof in person or by his attorney duly authorized in writing upon surrender hereof together with a written
instrument of transfer satisfactory to the Bond Registrar, duly executed by the registered owner or his
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attorney; and may also be surrendered in exchange for Bonds of other authorized denominations. Upon
such transfer or exchange, the City will cause a new Bond or Bonds to be issued in the name of the transferee
or registered owner, of the same aggregate principal amount, bearing interest at the same rate and maturing
on the same date, subject to reimbursement for any tax, fee or governmental charge required to be paid with
respect to such transfer or exchange.
The Bonds have been designated as “qualified tax-exempt obligations” pursuant to Section 265(b)
of the Internal Revenue Code of 1986, as amended.
The City and the Bond Registrar may deem and treat the person in whose name this Bond is
registered as the absolute owner hereof, whether this Bond is overdue or not, for the purpose of receiving
payment and for all other purposes, and neither the City nor the Bond Registrar shall be affected by any
notice to the contrary.
Notwithstanding any other provisions of this Bond, so long as this Bond is registered in the name
of Cede & Co., as nominee of The Depository Trust Company, or in the name of any other nominee of The
Depository Trust Company or other securities depository, the Registrar shall pay all principal of and interest
on this Bond, and shall give all notices with respect to this Bond, only to Cede & Co. or other nominee in
accordance with the operational arrangements of The Depository Trust Company or other securities
depository as agreed to by the City.
IT IS HEREBY CERTIFIED, RECITED, COVENANTED AND AGREED that all acts, conditions
and things required by the Constitution and laws of the State of Minnesota to be done, to exist, to happen
and to be performed preliminary to and in the issuance of this Bond in order to make it a valid and binding
general obligation of the City in accordance with its terms, have been done, do exist, have happened and
have been performed as so required; that, prior to the issuance hereof, the City Council has by the Resolution
covenanted and agreed to collect and apply to payment of the bonds ad valorem tax increments derived
from the Tax Increment Districts No. 5 and No. 6, which tax increments are estimated to be collectible in
years and amounts sufficient to produce sums not less than 5% in excess of the principal of and interest on
the Bonds when due, and has appropriated tax increments to its General Obligation Tax Increment Bonds,
Series 2020A Bond Fund for the payment of such principal and interest; that if necessary for the payment
of such principal and interest, additional ad valorem taxes are required to be levied upon all taxable property
in the City, without limitation as to rate or amount; that all proceedings relative to the projects financed by
this Bond have been or will be taken according to law and that the issuance of this Bond, together with all
other indebtedness of the City outstanding on the date hereof and on the date of its actual issuance and
delivery, does not cause the indebtedness of the City to exceed any constitutional or statutory limitation of
indebtedness.
This Bond shall not be valid or become obligatory for any purpose or be entitled to any security or
benefit under the Resolution until the Certificate of Authentication hereon shall have been executed by
manual signature of the authorized representative of the Bond Registrar.
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IN WITNESS WHEREOF, the City of Wayzata, Hennepin County, State of Minnesota, by its City
Council, has caused this Bond to be executed by the signatures of the Mayor and the City Manager and has
caused this Bond to be dated as of the date set forth below.
CITY OF WAYZATA, MINNESOTA

(Facsimile Signature - Mayor)

(Facsimile Signature –City Manager)
________________

CERTIFICATE OF AUTHENTICATION
This is one of the Bonds delivered pursuant to the Resolution mentioned within.
Date of Authentication: __________________
BOND TRUST SERVICES CORPORATION,
as Bond Registrar

By

Authorized Representative

________________
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The following abbreviations, when used in the inscription on the face of this Bond, shall be
construed as though they were written out in full according to the applicable laws or regulations:
TEN COM --as tenants in common

UTMA ………….…. as Custodian for ………….…..
(Cust)

(Minor)

TEN ENT --as tenants by the entireties under Uniform Transfers to Minors Act ...................……..
(State)
JT TEN --as joint tenants with right of survivorship and not as tenants in common
Additional abbreviations may also be used.
________________
ASSIGNMENT
For value received, the undersigned hereby sells, assigns and transfers unto
_____________________________ the within Bond and all rights thereunder, and does hereby irrevocably
constitute and appoint ______________________________ attorney to transfer the said Bond on the books
kept for registration of the within Bond, with full power of substitution in the premises.
Dated:

NOTICE: The assignor's signature to this assignment must
correspond with the name as it appears upon the face of the within
Bond in every particular, without alteration or enlargement or any
change whatsoever.

Signature Guaranteed:
Signature(s) must be guaranteed by an “eligible guarantor
institution” meeting the requirements of the Registrar,
which requirements include membership or participation
in STAMP or such other “signature guaranty program” as
may be determined by the Registrar in addition to or in
substitution for STAMP, all in accordance with the
Securities Exchange Act of 1934, as amended.
Please insert social security or other identifying number of assignee:______________________
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EXHIBIT B
FORM OF TAX INCREMENT PLEDGE AGREEMENT

TAX INCREMENT PLEDGE AGREEMENT
This Tax Increment Pledge Agreement (the “Agreement”) dated as of May 28, 2020, is by
and between the City of Wayzata, Minnesota (the “City”), and the Housing and Redevelopment
Authority in and for the City of Wayzata, Minnesota (the “Authority”), and provides as follows:
WHEREAS, the City has determined to issue its General Obligation Tax Increment Bonds,
Series 2020A, in the principal amount of $3,710,000 1 (the “Bonds”), the proceeds of which will
be used, together with other available funds, to finance the construction of various public
improvements related to Panoway on Wayzata Bay within the Central Area Redevelopment
District (“CARD”) Project Area in the City (the “Project”); and
WHEREAS, the Bonds are to be payable primarily from tax increments realized by the
Authority from Tax Increment District No. 5 – Wayzata Bay Center and Tax Increment District
No. 6 – Downtown West (the “Districts”).
NOW, THEREFORE, to provide funds sufficient for the timely payment of the principal
and interest on the Bonds, the City and the Authority hereby agree as follows:
1.
In order to pay the principal of and interest on the Bonds when due, the Authority
hereby pledges to the City, for deposit in the Bond Fund established by the resolution of the City
dated May 5, 2020 (the “Bond Resolution”), for the payment of the Bonds, Available Tax
Increments (hereinafter defined) in amounts sufficient, with other funds actually appropriated by
the City to the Bond Fund, to pay the principal and interest that are due pursuant to the Bond
Resolution on the dates determined by the City and, if and to the extent that the Available Tax
Increments are ever insufficient for such purposes, and the City advances City funds to provide
prompt and full payment of the Bonds, the Authority agrees to reimburse the City for such
advances from Available Tax Increments thereafter received by the Authority. As used in this
Agreement, “Available Tax Increments” means tax increments derived by the Authority from the
District, excluding such tax increments as have heretofore been pledged to the payment of other
tax increment bonds or other eligible costs. In discharging its obligations under this Agreement,
the Authority expressly reserves the right to select from year to year Available Tax Increments
from the District and to pledge or otherwise dedicate tax increments from the District to purposes
other than the payment of the Bonds upon a finding by the Authority that the estimated Available
Tax Increments then remaining will be sufficient from year to year to discharge the Authority’s
payment obligations on the Bonds pursuant to this Agreement.
2.
An executed copy of this Agreement shall be filed with the County Auditor of
Hennepin County as required by Minnesota Statutes, Section 469.178, Subdivision 2.

1

Preliminary, subject to change.
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Bonds.

3.

This Agreement shall become effective upon the actual issuance and delivery of the

IN WITNESS WHEREOF, the City and the Authority have caused this Agreement to be
duly approved and executed as of the day and year first above written.
CITY OF WAYZATA, MINNESOTA

By

Attest:

Mayor

City Manager

HOUSING AND REDEVELOPMENT
AUTHORITY IN AND FOR THE CITY OF
WAYZATA, MINNESOTA

By

And
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CERTIFICATE OF HENNEPIN COUNTY AUDITOR
AS TO REGISTRATION AND TAX LEVY

I, the undersigned, being the duly qualified and acting County Auditor of Hennepin
County, Minnesota, hereby certify that there has been filed in my office a certified copy of a
resolution adopted May 5, 2020, by the City Council of the City of Wayzata, Minnesota, setting
forth the form and details of an issue of $3,710,000 General Obligation Tax Increment Bonds,
Series 2020A, dated as of May 28, 2020, and levying taxes for the payment thereof.
I further certify that the bond issue has been entered on my bond register and the tax
required by law for payment of the Bonds has been levied and filed, as required by Minnesota
Statutes, Sections 475.61 to 475.63.
WITNESS my hand and official seal this 5th day of May, 2020.

(SEAL)

Hennepin County Auditor
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CERTIFICATION OF MINUTES RELATING TO
$[PAR]3,710,000 GENERAL OBLIGATION TAX INCREMENT BONDS, SERIES 2020A
Issuer: City of Wayzata, Minnesota
Governing Body: City Council
Kind, date, time and place of meeting: A regular meeting, held on May 5, 2020, at 7:00 p.m., at the
City Hall in Wayzata, Minnesota.
Councilmembers present:
Councilmembers absent:
Documents Attached:
Minutes of said meeting (pages):
RESOLUTION NO. [__]-[___]
RESOLUTION RELATING TO $[PAR]3,710,000 GENERAL
OBLIGATION TAX INCREMENT BONDS, SERIES 2020A;
AUTHORIZING THE ISSUANCE, AWARDING THE SALE, FIXING
THE FORM AND DETAILS, PROVIDING FOR THE EXECUTION
AND DELIVERY THEREOF AND THE SECURITY THEREFOR AND
LEVYING AD VALOREM TAXES FOR THE PAYMENT THEREOF
I, the undersigned, being the duly qualified and acting recording officer of the public
corporation issuing the obligations referred to in the title of this certificate, certify that the
documents attached hereto, as described above, have been carefully compared with the original
records of said corporation in my legal custody, from which they have been transcribed; that said
documents are a correct and complete transcript of the minutes of a meeting of the governing body
of said corporation, and correct and complete copies of all resolutions and other actions taken and
of all documents approved by the governing body at said meeting, so far as they relate to said
obligations; and that said meeting was duly held by the governing body at the time and place and
was attended throughout by the members indicated above, pursuant to call and notice of such
meeting given as required by law.
WITNESS my hand officially as such recording officer this ____ day of May, 2020.
(SEAL)
Jeffrey Dahl, City Manager
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The City Manager reported that [__]seven ([__]7) sealed proposals for the purchase of the
$[PAR]3,710,000 General Obligation Tax Increment Bonds, Series 2020A were received prior to
10:00 A.M., Central Time on May 5, 2020, pursuant to the Preliminary Official Statement
distributed to potential purchasers of the Bonds by Ehlers & Associates, Inc., municipal advisors to
the City. The proposals have been publically opened, read and tabulated, and the terms of each
proposal have been determined to be as follows:
(See Attached)
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Councilmember _________________ introduced the following resolution (the “Resolution”) and
moved its adoption, which motion was seconded by Councilmember _________________:
RESOLUTION NO. [__]-[__]
RESOLUTION RELATING TO $[PAR]3,710,000 GENERAL
OBLIGATION TAX INCREMENT BONDS, SERIES 2020A;
AUTHORIZING THE ISSUANCE, AWARDING THE SALE, FIXING
THE FORM AND DETAILS, PROVIDING FOR THE EXECUTION
AND DELIVERY THEREOF AND THE SECURITY THEREFOR AND
LEVYING AD VALOREM TAXES FOR THE PAYMENT THEREOF
BE IT RESOLVED by the City Council (the “Council”) of the City of Wayzata, Minnesota
(the “City”), as follows:
SECTION 1. AUTHORIZATION AND SALE.
1.01. Authorization. Pursuant to a resolution adopted April 7, 2020, and an ordinance
passed and approved on second reading on April 21, 2020, this Council authorized the issuance of
its General Obligation Tax Increment Bonds, Series 2020A, of the City (the “Bonds”), pursuant to
Minnesota Statutes, Chapters 469 and 475, as amended, for the purpose of financing the
construction of various public improvements (the “Improvements”) related to Panoway on
Wayzata Bay within the Central Area Redevelopment District (“CARD”) Project Area in the City.
1.02. Sale of Bonds. The City has retained Ehlers & Associates, Inc., an independent
municipal advisor (“Ehlers”), to assist the City in connection with the sale of the Bonds. The
Bonds are being sold pursuant to Minnesota Statutes, Section 475.60, Subdivision 2, paragraph
(9), without meeting the requirements for public sale under Minnesota Statutes, Section 475.60,
Subdivision 1. Pursuant to the Terms of Proposal and the Official Statement prepared on behalf of
the City by Ehlers, sealed proposals for the purchase of the Bonds were received at or before the
time specified for receipt of proposals. The proposals have been opened, publicly read and
considered, and the purchase price, interest rates and net interest cost under the terms of each
proposal have been determined. The most favorable proposal received is that of [Purchaser]Piper
Sandler & Co., of [City, State]Minneapolis, Minnesota, and associate (the “Purchaser”), to
purchase the Bonds in a principal amount of $[PAR]3,710,000 at a price of
$[______________]3,881,063.09, the Bonds to bear interest at the rates set forth in Section 2.02.
1.03. Award. The sale of the Bonds is hereby awarded to the Purchaser, and the Mayor
and City Manager are hereby authorized and directed to execute a contract on behalf of the City for
the sale of the Bonds in accordance with the Terms of Proposal. The good faith deposit of the
Purchaser shall be retained and deposited by the City until the Bonds have been delivered and shall
be deducted from the purchase price paid at settlement.
SECTION 2. BOND TERMS; REGISTRATION; EXECUTION AND DELIVERY.
2.01. Issuance of Bonds. All acts, conditions and things required by the Constitution and
laws of the State of Minnesota and City Charter to be done, to exist, to happen and to be performed
4
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prior to the issuance of the Bonds have been done, do exist, have happened, and have been
performed, wherefore it is now necessary for this Council to establish the form and terms of the
Bonds, to provide for the security thereof, and to issue the Bonds forthwith.
2.02. Maturities, Interest Rates, Denominations, Payment. The Bonds shall bear a date of
original issue of May 28, 2020, shall be issuable in the denomination of $5,000 each or any integral
multiple thereof, shall mature on February 1 in the years and amounts set forth below, and Bonds
maturing in such years and amounts shall bear interest from the date of original issue until paid or
duly called for redemption at the rates per annum shown opposite such years and amounts as
follows:
Year

Amount

2022 $$130,000
2023
230,000
2024
235,000
2025
245,000
2026
255,000
2027
260,000
2028
265,000
2029
2030
2031

Rate
%3.000%
3.000
3.000
3.000
3.000
3.000
3.000

Year

Amount

20322029 $$275,000
20332030
285,000
20342032
415,000
20352034
260,000
2036
275,000
20372038
285,000
20382040
295,000
2039
2040

Rate
%3.000%
2.000
2.000
2.000
2.000
2.000
2.125

[REVISE MATURITY SCHEDULE FOR ANY TERM BONDS]
The Bonds shall be issuable only in fully registered form. The interest thereon and, upon
surrender of each Bond, the principal amount thereof shall be payable by check or draft issued by
the Registrar described herein, provided that so long as the Bonds are registered in the name of a
securities depository, or a nominee thereof, in accordance with Section 2.08 hereof, principal and
interest shall be payable in accordance with the operational arrangements of the securities
depository.
2.03. Dates; Interest Payment Dates. Upon initial delivery of the Bonds pursuant to
Section 2.07 and upon any subsequent transfer or exchange pursuant to Section 2.06, the date of
authentication shall be noted on each Bond so delivered, exchanged or transferred. Interest on the
Bonds shall be payable on February 1 and August 1 in each year, commencing February 1, 2021,
each such date being referred to herein as an Interest Payment Date, to the persons in whose names
the Bonds are registered on the Bond Register, as hereinafter defined, at the Registrar’s close of
business on the first day of the calendar month in which such Interest Payment Date occurs,
whether or not such day is a business day. Interest shall be computed on the basis of a 360-day
year composed of twelve 30-day months.
2.04. Redemption. Bonds maturing on February 1, 2030 and later years shall be subject to
redemption and prepayment at the option of the City, in whole or in part, in such order of maturity
dates as the City may select and, within a maturity, by lot as selected by the Registrar (or, if
5
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applicable, by the bond depository in accordance with its customary procedures) in integral
multiples of $5,000, on February 1, 2029, and on any date thereafter, at a price equal to the
principal amount thereof and accrued interest to the date of redemption. The City Manager shall
cause notice of the call for redemption thereof to be published if and as required by law, and at
least thirty (30) and not more than sixty (60) days prior to the designated redemption date, shall
cause notice of call for redemption to be mailed, by first class mail, to the Registrar and registered
holders of any Bonds to be redeemed at their addresses as they appear on the Bond Register
described in Section 2.06 hereof, provided that notice shall be given to any securities depository in
accordance with its operational arrangements. No defect in or failure to give such notice of
redemption shall affect the validity of proceedings for the redemption of any Bond not affected by
such defect or failure. Official notice of redemption having been given as aforesaid, the Bonds or
portions of Bonds so to be redeemed shall, on the redemption date, become due and payable at the
redemption price therein specified and from and after such date (unless the City shall default in the
payment of the redemption price) such Bonds or portions of Bonds shall cease to bear interest.
Upon partial redemption of any Bond, a new Bond or Bonds will be delivered to the owner without
charge, representing the remaining principal amount outstanding.
[COMPLETE THE FOLLOWING PROVISIONS IF THERE ARE TERM BONDS –
ADD ADDITIONAL PROVISIONS IF THERE ARE MORE THAN TWO TERM BONDS]
[
Bonds maturing on February 1, 20__2032, 2034, 2036, 2038, and 20__2040 (the “Term
Bonds”) shall be subject to mandatory redemption prior to maturity pursuant to the sinking fund
requirements of this Section 2.04 at a redemption price equal to the stated principal amount thereof
plus interest accrued thereon to the redemption date, without premium. The Registrar shall select
for redemption, by lot or other manner deemed fair, on February 1 in each of the following years
the following stated principal amounts of such Bonds:
Term Bonds Maturing in 20__2032

Term Bonds Maturing in 20__2034

Sinking Fund
Payment Date

Sinking Fund
Payment Date

2031
2032 (final maturity)

Aggregate
Principal Amount
$290,000
125,000

2033
2034 (final maturity)

Term Bonds Maturing in 2036
Sinking Fund
Payment Date
2035
2036 (final maturity)

Aggregate
Principal Amount
$130,000
130,000

Term Bonds Maturing in 2038

Aggregate
Principal Amount
$135,000
140,000

Sinking Fund
Payment Date
2037
2038 (final maturity)

Aggregate
Principal Amount
$140,000
145,000

6
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Term Bonds Maturing in 2040
Sinking Fund
Payment Date

Aggregate
Principal Amount

2039
2040 (final maturity)

$145,000
150,000

Notice of redemption shall be given as provided in the preceding paragraph.]
2.05. Appointment of Initial Registrar. The City hereby appoints Bond Trust Services
Corporation, in Roseville, Minnesota, as the initial bond registrar, transfer agent and paying agent
(the “Registrar”). The Mayor and City Manager are authorized to execute and deliver, on behalf of
the City, a contract with the Registrar. Upon merger or consolidation of the Registrar with another
corporation, if the resulting corporation is a bank or trust company organized under the laws of the
United States or one of its states and authorized by law to conduct such business, such corporation
shall be authorized to act as successor Registrar. The City agrees to pay the reasonable and
customary charges of the Registrar for the services performed. The City reserves the right to
remove the Registrar, effective upon not less than thirty (30) days’ written notice and upon the
appointment and acceptance of a successor Registrar, in which event the predecessor Registrar
shall deliver all cash and Bonds in its possession to the successor Registrar and shall deliver the
Bond Register to the successor Registrar.
2.06. Registration. The City shall appoint, and shall maintain, a bond registrar, transfer
agent and paying agent. The effect of registration and the rights and duties of the City and the
Registrar with respect thereto shall be as follows:
(a)
Register. The Registrar shall keep at its principal corporate trust office a
bond register in which the Registrar shall provide for the registration of ownership of
Bonds and the registration of transfers and exchanges of Bonds entitled to be registered,
transferred or exchanged.
(b)
Transfer of Bonds. Upon surrender for transfer of any Bond duly endorsed
by the registered owner thereof or accompanied by a written instrument of transfer, in form
satisfactory to the Registrar, duly executed by the registered owner thereof or by an
attorney duly authorized by the registered owner in writing, the Registrar shall authenticate
and deliver, in the name of the designated transferee or transferees, one or more new Bonds
of a like aggregate principal amount and maturity, as requested by the transferor. The
Registrar may, however, close the books for registration of any transfer after the fifteenth
day of the month preceding each interest payment date and until such interest payment
date.
(c)
Exchange of Bonds. Whenever any Bond is surrendered by the registered
owner for exchange, the Registrar shall authenticate and deliver one or more new Bonds of
a like aggregate principal amount and maturity, as requested by the registered owner or the
owner’s attorney duly authorized in writing.

7
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(d)
Cancellation. All Bonds surrendered upon any transfer or exchange shall
be promptly cancelled by the Registrar and thereafter disposed of as directed by the City.
(e)
Improper or Unauthorized Transfer. When any Bond is presented to the
Registrar for transfer, the Registrar may refuse to transfer the same until it is satisfied that
the endorsement on such Bond or separate instrument of transfer is legally authorized. The
Registrar shall incur no liability for its refusal, in good faith, to make transfers which it, in
its judgment, deems improper or unauthorized.
(f)
Persons Deemed Owners. The City and the Registrar may treat the person
in whose name any Bond is at any time registered in the bond register as the absolute owner
of such Bond, whether such Bond shall be overdue or not, for the purpose of receiving
payment of, or on account of, the principal of and interest on such Bond and for all other
purposes, and all such payments so made to any such registered owner or upon the owner’s
order shall be valid and effectual to satisfy and discharge the liability of the City upon such
Bond to the extent of the sum or sums so paid.
(g)
Taxes, Fees and Charges. For every transfer or exchange of Bonds (except
for an exchange upon a partial redemption of a Bond), the Registrar may impose a charge
upon the owner thereof sufficient to reimburse the Registrar for any tax, fee or other
governmental charge required to be paid with respect to such transfer or exchange.
(h)
Mutilated, Lost, Stolen or Destroyed Bonds. In case any Bond shall
become mutilated or be lost, stolen or destroyed, the Registrar shall deliver a new Bond of
like amount, number, maturity date and tenor in exchange and substitution for and upon
cancellation of any such mutilated Bond or in lieu of and in substitution for any such Bond
lost, stolen or destroyed, upon the payment of the reasonable expenses and charges of the
Registrar in connection therewith; and, in the case of a Bond lost, stolen or destroyed, upon
filing with the Registrar of evidence satisfactory to it that such Bond was lost, stolen or
destroyed, and of the ownership thereof, and upon furnishing to the Registrar of an
appropriate bond or indemnity in form, substance and amount satisfactory to it, in which
both the City and the Registrar shall be named as obligees. All Bonds so surrendered to the
Registrar shall be cancelled by it and evidence of such cancellation shall be given to the
City. If the mutilated, lost, stolen or destroyed Bond has already matured or been called for
redemption in accordance with its terms, it shall not be necessary to issue a new Bond prior
to payment.
2.07. Execution, Authentication and Delivery. The Bonds shall be prepared under the
direction of the City Manager and shall be executed on behalf of the City by the signatures of the
Mayor and the City Manager. In case any officer whose signature shall appear on the Bonds shall
cease to be such officer before the delivery of any Bond, such signature shall nevertheless be valid
and sufficient for all purposes, the same as if such officer had remained in office until delivery.
Notwithstanding such execution, no Bond shall be valid or obligatory for any purpose or entitled to
any security or benefit under this resolution unless and until a certificate of authentication on the
Bond has been duly executed by the manual signature of an authorized representative of the
Registrar. Certificates of authentication on different Bonds need not be signed by the same
representative. The executed certificate of authentication on each Bond shall be conclusive
8
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evidence that it has been authenticated and delivered under this resolution. When the Bonds have
been so executed and authenticated, they shall be delivered by the City Manager to the purchaser
thereof upon payment of the purchase price in accordance with the contract of sale heretofore
made and executed, and the purchaser shall not be obligated to see to the application of the
purchase price.
2.08. Securities Depository. (a) For purposes of this Section the following terms shall
have the following meanings:
“Beneficial Owner” shall mean, whenever used with respect to a Bond, the person in
whose name such Bond is recorded as the beneficial owner of such Bond by a Participant on the
records of such Participant, or such person’s subrogee.
“Cede & Co.” shall mean Cede & Co., the nominee of DTC, and any successor nominee of
DTC with respect to the Bonds.
“DTC” shall mean The Depository Trust Company of New York, New York.
“Participant” shall mean any broker-dealer, bank or other financial institution for which
DTC holds Bonds as securities depository.
“Representation Letter” shall mean the Representation Letter from the City to DTC.
(b)
The Bonds shall be initially issued as separately authenticated fully registered
bonds, and one Bond shall be issued in the principal amount of each stated maturity of the Bonds.
Upon initial issuance, the ownership of such Bonds shall be registered in the bond register in the
name of Cede & Co., as nominee of DTC. The Registrar and the City may treat DTC (or its
nominee) as the sole and exclusive owner of the Bonds registered in its name for the purposes of
payment of the principal of or interest on the Bonds, selecting the Bonds or portions thereof to be
redeemed, if any, giving any notice permitted or required to be given to registered owners of
Bonds under this resolution, registering the transfer of Bonds, and for all other purposes
whatsoever; and neither the Registrar nor the City shall be affected by any notice to the contrary.
Neither the Registrar nor the City shall have any responsibility or obligation to any Participant, any
person claiming a beneficial ownership interest in the Bonds under or through DTC or any
Participant, or any other person which is not shown on the bond register as being a registered
owner of any Bonds, with respect to the accuracy of any records maintained by DTC or any
Participant, with respect to the payment by DTC or any Participant of any amount with respect to
the principal of or interest on the Bonds, with respect to any notice which is permitted or required
to be given to owners of Bonds under this resolution, with respect to the selection by DTC or any
Participant of any person to receive payment in the event of a partial redemption of the Bonds, or
with respect to any consent given or other action taken by DTC as registered owner of the Bonds.
So long as any Bond is registered in the name of Cede & Co., as nominee of DTC, the Registrar
shall pay all principal of and interest on such Bond, and shall give all notices with respect to such
Bond, only to Cede & Co. in accordance with the Representation Letter, and all such payments
shall be valid and effective to fully satisfy and discharge the City’s obligations with respect to the
principal of and interest on the Bonds to the extent of the sum or sums so paid. No person other
than DTC shall receive an authenticated Bond for each separate stated maturity evidencing the
9
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obligation of the City to make payments of principal and interest. Upon delivery by DTC to the
Registrar of written notice to the effect that DTC has determined to substitute a new nominee in
place of Cede & Co., the Bonds will be transferable to such new nominee in accordance with
paragraph (e) hereof.
(c)
In the event the City determines that it is in the best interest of the Beneficial
Owners that they be able to obtain Bonds in the form of bond certificates, the City may notify DTC
and the Registrar, whereupon DTC shall notify the Participants of the availability through DTC of
Bonds in the form of certificates. In such event, the Bonds will be transferable in accordance with
paragraph (e) hereof. DTC may determine to discontinue providing its services with respect to the
Bonds at any time by giving notice to the City and the Registrar and discharging its responsibilities
with respect thereto under applicable law. In such event the Bonds will be transferable in
accordance with paragraph (e) hereof.
(d)
The execution and delivery of the Representation Letter to DTC, if not previously
filed with DTC, by the Mayor or City Manager is hereby authorized and directed.
(e)
In the event that any transfer or exchange of Bonds is permitted under paragraph (b)
or (c) hereof, such transfer or exchange shall be accomplished upon receipt by the Registrar of the
Bonds to be transferred or exchanged and appropriate instruments of transfer to the permitted
transferee in accordance with the provisions of this resolution. In the event Bonds in the form of
certificates are issued to owners other than Cede & Co., its successor as nominee for DTC as
owner of all the Bonds, or another securities depository as owner of all the Bonds, the provisions
of this resolution shall also apply to all matters relating thereto, including, without limitation, the
printing of such Bonds in the form of physical certificates and the method of payment of principal
of and interest on such Bonds in the form of physical certificates.
2.09. Form of Bonds. The Bonds shall be prepared in substantially the form found at
Exhibit A hereto.
SECTION 3. USE OF PROCEEDS.
3.01. General Obligation Tax Increment Bonds, Series 2020A Construction Fund. There
is hereby established on the official books and records of the City a General Obligation Tax
Increment Revenue Bonds, Series 2020A Construction Fund (the “Construction Fund”). To the
Construction Fund there shall be credited the sum of $4,742,937.93 ($3,817,937.93 from the
proceeds of the Bonds the sum of $[________], and $925,000 from a planned City equity
contribution), representing the estimated cost of the Improvements ($[_______]4,659,984.93;
$3,734,984.93 of which will be paid from proceeds of the Bonds) and costs of issuance of the
Bonds ($[_________]82,953.00 to be paid from proceeds of the Bonds), and from the
Construction Fund there shall be paid all costs and expenses of the Improvements, including costs
of issuance. After payment of all costs of the Improvements, the Construction Fund shall be
discontinued and any Bond proceeds and other funds remaining therein shall be transferred to the
General Obligation Tax Increment Bonds, Series 2020A Bond Fund.
3.02. General Obligation Tax Increment Bonds, Series 2020A Bond Fund. There is
hereby established on the official books and records of the City a separate fund designated the
10
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General Obligation Tax Increment Bonds, Series 2020A Bond Fund (the “Bond Fund”). Into the
Bond Fund shall be paid (a) any amounts specified in Section 3.01 above, [(b) $[______],
representing theany amount received from the Purchaser upon delivery of the Bonds in excess of
the amounts appropriated to the Construction Fund pursuant to Section 3.01 above]; [(c)
$[_______]63,125.16, representing capitalized interest]; (d) the ad valorem tax increments derived
from Tax Increment Districts No. 5 and Tax Increment District No. 6 (the “Districts”); (e) any ad
valorem taxes collected in accordance with the provisions of Section 4 hereof; and (f) such other
funds as may be appropriated from time to time by the City to the Bond Fund to pay principal of
and interest on the Bonds. The moneys on hand in the Bond Fund from time to time shall be used
solely to pay the principal of and interest on the Bonds.
There are hereby established two accounts in the Bond Fund, designated as the “Debt
Service Account” and the “Surplus Account.” All money appropriated or to be deposited in the
Bond Fund shall be deposited as received into the Debt Service Account. On each February 1, the
City Manager shall determine the amount on hand in the Debt Service Account. If such amount is
in excess of one-twelfth of the debt service payable from the Bond Fund in the immediately
preceding 12 months, the City Manager shall promptly transfer the amount in excess to the Surplus
Account. The City appropriates to the Surplus Account any amounts to be transferred thereto from
the Debt Service Account as herein provided and all income derived from the investment of
amounts on hand in the Surplus Account. If at any time the amount on hand in the Debt Service
Account is insufficient to meet the requirements of the Bond Fund, the City Manager shall transfer
to the Debt Service Account amounts on hand in the Surplus Account to the extent necessary to
cure such deficiency.
If the balance in the Bond Fund is at any time insufficient to pay all interest and principal
then due on all Bonds payable therefrom, the payment shall be made from any fund of the City
which is available for that purpose, subject to reimbursement from the Surplus Account when the
balance therein is sufficient, and the City covenants and agrees that it will each year levy a
sufficient amount of ad valorem taxes to take care of any accumulated or anticipated deficiency,
which levy is not subject to any constitutional or statutory limitation.
SECTION 4. PLEDGE OF TAX INCREMENTS AND TAXING POWERS. Principal of
and interest on the Bonds shall be paid primarily from ad valorem tax increments to be derived
from the Districts. Such tax increments shall be deposited in the Bond Fund. The Mayor and City
Manager are hereby authorized and directed on behalf of the City to execute a tax increment
pledge agreement with the Housing and Redevelopment Authority in and for the City of Wayzata,
Minnesota (the “Authority”) in substantially the form found at Exhibit B attached hereto. Nothing
herein shall preclude the Authority from hereafter making further pledges and appropriations of
available tax increments from the Districts for the payment of other obligations of the Authority or
to pay costs eligible to be paid from the tax increments from the Districts.
For the prompt and full payment of the principal of and interest on the Bonds as such
payments respectively become due, the full faith, credit and unlimited taxing powers of the City
shall be and are hereby irrevocably pledged. It is hereby estimated that the funds appropriated to
the Bond Fund will produce amounts not less than five percent in excess of the amounts needed to
meet when due the principal and interest payments on the Bonds, and therefore no ad valorem
taxes are required to be levied at this time. Nevertheless, if the balance in the Bond Fund is at any
11
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time insufficient to pay all interest and principal then due on all Bonds payable therefrom, the
payment shall be made from any fund of the City which is available for that purpose, subject to
reimbursement from the Bond Fund when the balance therein is sufficient, and the City Council
covenants and agrees that it will each year levy a sufficient amount of ad valorem taxes to take care
of any accumulated or anticipated deficiency, which levy is not subject to any constitutional or
statutory limitation.
SECTION 5. RESERVED.
SECTION 6 DEFEASANCE. When all of the Bonds have been discharged as provided in
this section, all pledges, covenants and other rights granted by this resolution to the holders of the
Bonds shall cease. The City may discharge its obligations with respect to any Bonds which are due
on any date by depositing with the paying agent on or before that date a sum sufficient for the
payment thereof in full; or, if any Bond should not be paid when due, it may nevertheless be
discharged by depositing with the paying agent a sum sufficient for the payment thereof in full
with interest accrued to the date of such deposit. The City may also at any time discharge its
obligations with respect to any Bonds, subject to the provisions of law now or hereafter
authorizing and regulating such action, by depositing irrevocably in escrow, with a bank or trust
company qualified by law as an escrow agent for this purpose, cash or securities which are general
obligations of the United States or securities of United States agencies which are authorized by law
to be so deposited, bearing interest payable at such time and at such rates and maturing on such
dates as shall be required, without reinvestment, to pay all principal and interest to become due
thereon to maturity.
SECTION 7. TAX COVENANTS; ARBITRAGE MATTERS AND CONTINUING
DISCLOSURE.
7.01. General Tax Covenant. The City covenants and agrees with the holders from time to
time of the Bonds that it will not take or permit to be taken by any of its officers, employees or
agents any action which would cause the interest on the Bonds to become subject to taxation under
the Internal Revenue Code of 1986, as amended (the “Code”), and Regulations promulgated
thereunder (the “Regulations”), as such are enacted or promulgated and in effect on the date of
issue of the Bonds, and covenants to take any and all actions within its powers to ensure that the
interest on the Bonds will not become subject to taxation under such Code and Regulations. The
Improvements and any other improvements financed pursuant to Section 3.01 will be owned and
maintained by the City and available for use by members of the general public on a substantially
equal basis. The City shall not enter into any lease, use or other agreement with any
non-governmental person relating to the use of such improvements or security for the payment of
the Bonds which might cause the Bonds to be considered “private activity bonds” or “private loan
bonds” within the meaning of Section 141 of the Code.
7.02. Arbitrage Certification. The Mayor and City Manager, being the officers of the City
charged with the responsibility for issuing the Bonds pursuant to this resolution, are authorized and
directed to execute and deliver to the Purchaser a certificate in accordance with the provisions of
Section 148 of the Code, and Section 1.148-2(b)(2) of the Regulations, stating the facts and
estimates in existence on the date of issue and delivery of the Bonds which make it reasonable to
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expect that the proceeds of the Bonds will not be used in a manner that would cause the Bonds to
be arbitrage bonds within the meaning of said Code and Regulations.
7.03. Arbitrage Rebate. The City acknowledges that the Bonds may be subject to the
rebate requirements of Section 148(f) of the Code. The City covenants and agrees to retain such
records, make such determinations, file such reports and documents and pay such amounts at such
times as are required under said Section 148(f) and applicable Regulations to preserve the
exclusion of interest on the Bonds from gross income for federal income tax purposes, unless the
Bonds qualify for an exception from the rebate requirement pursuant to one of the spending
exceptions set forth in Section 1.148-7 of the Regulations and no “gross proceeds” of the Bonds
(other than amounts constituting a “bona fide debt service fund”) arise during or after the
expenditure of the original proceeds thereof.
7.04. Qualified Tax Exempt Obligations. The Bonds are designated as “qualified
tax-exempt obligations” for purposes of Section 265(b)(3) of the Code relating to the disallowance
of interest expense for financial institutions, and this Council hereby finds that the reasonably
anticipated amount of tax-exempt obligations which are not private activity bonds (not treating
qualified 501(c)(3) bonds under Section 145 of the Code as private activity bonds for the purpose
of this representation) which will be issued by the City and all subordinate entities during calendar
year 2020 does not exceed $10,000,000.
7.05. Reimbursement. The City certifies that the proceeds of the Bonds will not be used by
the City to reimburse itself for any expenditure with respect to the financed facilities which the
City paid or will have paid more than 60 days prior to the issuance of the Bonds unless, with
respect to such prior expenditures, the City shall have made a declaration of official intent which
complies with the provisions of Section 1.150-2 of the Regulations, provided that a declaration of
official intent shall not be required (i) with respect to certain de minimis expenditures, if any, with
respect to the financed facilities meeting the requirements of Section 1.150-2(f)(1) of the
Regulations, or (ii) with respect to “preliminary expenditures” for the financed facilities as defined
in Section 1.150-2(f)(2) of the Regulations, including engineering or architectural expenses and
similar preparatory expenses, which in the aggregate do not exceed 20% of the “issue price” of the
Bonds.
7.06. Continuing Disclosure. (a) Purpose and Beneficiaries. To provide for the public
availability of certain information relating to the Bonds and the security therefor and to permit the
Purchaser and other participating underwriters in the primary offering of the Bonds to comply with
amendments to Rule 15c2-12 promulgated by the SEC under the Securities Exchange Act of 1934
(17 C.F.R. § 240.15c2-12), relating to continuing disclosure (as in effect and interpreted from time
to time, the “Rule”), which will enhance the marketability of the Bonds, the City hereby makes the
following covenants and agreements for the benefit of the Owners (as hereinafter defined) from
time to time of the Outstanding Bonds. The City is the only obligated person in respect of the
Bonds within the meaning of the Rule for purposes of identifying the entities in respect of which
continuing disclosure must be made. If the City fails to comply with any provisions of this section,
any person aggrieved thereby, including the Owners of any Outstanding Bonds, may take
whatever action at law or in equity may appear necessary or appropriate to enforce performance
and observance of any agreement or covenant contained in this section, including an action for a
writ of mandamus or specific performance. Direct, indirect, consequential and punitive damages
13
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shall not be recoverable for any default hereunder to the extent permitted by law. Notwithstanding
anything to the contrary contained herein, in no event shall a default under this section constitute a
default under the Bonds or under any other provision of this resolution. As used in this section,
Owner or Bondowner means, in respect of a Bond, the registered owner or owners thereof
appearing in the bond register maintained by the Registrar or any Beneficial Owner (as hereinafter
defined) thereof, if such Beneficial Owner provides to the Registrar evidence of such beneficial
ownership in form and substance reasonably satisfactory to the Registrar. As used herein,
“Beneficial Owner” means, in respect of a Bond, any person or entity which (i) has the power,
directly or indirectly, to vote or consent with respect to, or to dispose of ownership of, such Bond
(including persons or entities holding Bonds through nominees, depositories or other
intermediaries), or (ii) is treated as the owner of the Bond for federal income tax purposes.
(b)
Information To Be Disclosed. The City will provide, in the manner set forth in
subsection (c) hereof, either directly or indirectly through an agent designated by the City, the
following information at the following times:
(1)

on or before twelve (12) months after the end of each fiscal year of the City,
commencing with the fiscal year ending December 31, 2019, the following
financial information and operating data in respect of the City (the “Disclosure
Information”):
(A)

the audited financial statements of the City for such fiscal year, prepared in
accordance with the governmental accounting standards promulgated by
the Governmental Accounting Standards Board or as otherwise provided
under Minnesota law, as in effect from time to time, or, if and to the extent
such financial statements have not been prepared in accordance with such
generally accepted accounting principles for reasons beyond the reasonable
control of the City, noting the discrepancies therefrom and the effect
thereof, and certified as to accuracy and completeness in all material
respects by the fiscal officer of the City; and

(B)

to the extent not included in the financial statements referred to in
paragraph (A) hereof, the information for such fiscal year or for the period
most recently available of the type contained in the Official Statement
under headings: Current Property Valuations, Direct Debt, Tax Levies and
Collections,
US
Census
Data/Population
Trend,
and
Employment/Unemployment Data, which information may be unaudited.

Notwithstanding the foregoing paragraph, if the audited financial statements are not
available by the date specified, the City shall provide on or before such date unaudited financial
statements in the format required for the audited financial statements as part of the Disclosure
Information and, within 10 days after the receipt thereof, the City shall provide the audited
financial statements. Any or all of the Disclosure Information may be incorporated by reference, if
it is updated as required hereby, from other documents, including official statements, which have
been submitted to the Municipal Securities Rulemaking Board (“MSRB”) through its Electronic
Municipal Market Access System (“EMMA”) or to the SEC. If the document incorporated by
reference is a final official statement, it must be available from the MSRB. The City shall clearly
14
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identify in the Disclosure Information each document so incorporated by reference. If any part of
the Disclosure Information can no longer be generated because the operations of the City have
materially changed or been discontinued, such Disclosure Information need no longer be provided
if the City includes in the Disclosure Information a statement to such effect, provided, however, if
such operations have been replaced by other City operations in respect of which data is not
included in the Disclosure Information and the City determines that certain specified data
regarding such replacement operations would be a Material Fact (as defined in paragraph (2)
hereof), then, from and after such determination, the Disclosure Information shall include such
additional specified data regarding the replacement operations. If the Disclosure Information is
changed or this section is amended as permitted by this paragraph (b)(1) or subsection (d), then the
City shall include in the next Disclosure Information to be delivered hereunder, to the extent
necessary, an explanation of the reasons for the amendment and the effect of any change in the
type of financial information or operating data provided.
(2)

In a timely manner not in excess of ten business days after the occurrence of the
event, notice of the occurrence of any of the following events (each, a “Material
Fact”):
(A)
(B)
(C)
(D)
(E)
(F)

(G)
(H)
(I)
(J)
(K)
(L)
(M)

(N)
(O)

Principal and interest payment delinquencies;
Non-payment related defaults, if material;
Unscheduled draws on debt service reserves reflecting financial difficulties;
Unscheduled draws on credit enhancements reflecting financial difficulties;
Substitution of credit or liquidity providers, or their failure to perform;
Adverse tax opinions, the issuance by the Internal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed Issue
(IRS Form 5701-TEB), or other material notices or determinations with
respect to the tax status of the security, or other material events affecting the
tax status of the security;
Modifications to rights of security holders, if material;
Bond calls, if material, and tender offers;
Defeasances;
Release, substitution, or sale of property securing repayment of the
securities, if material;
Rating changes;
Bankruptcy, insolvency, receivership or similar event of the obligated
person;
The consummation of a merger, consolidation, or acquisition involving an
obligated person or the sale of all or substantially all of the assets of the
obligated person, other than in the ordinary course of business, the entry
into a definitive agreement to undertake such an action or the termination of
a definitive agreement relating to any such actions, other than pursuant to its
terms, if material;
Appointment of a successor or additional trustee or the change of name of a
trustee, if material;
Incurrence of a financial obligation of the obligated person, if material, or
agreement to covenants, events of default, remedies, priority rights, or other
15
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(P)

similar terms of a financial obligation of the obligated person, any of which
affect security holders, if material; and
Default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of a financial obligation of the
obligated person, any of which reflect financial difficulties.

For purposes of the events identified in paragraphs (O) and (P) above, the term “financial
obligation” means (i) a debt obligation; (ii) a derivative instrument entered into in connection with,
or pledged as security or a source of payment for, an existing or planned debt obligation; or (iii) a
guarantee of (i) or (ii). The term “financial obligation” shall not include municipal securities as to
which a final official statement has been provided to the MSRB consistent with the Rule.
As used herein, for those events that must be reported if material, an event is “material” if it
is an event as to which a substantial likelihood exists that a reasonably prudent investor would
attach importance thereto in deciding to buy, hold or sell a Bond or, if not disclosed, would
significantly alter the total information otherwise available to an investor from the Official
Statement, information disclosed hereunder or information generally available to the public.
Notwithstanding the foregoing sentence, an event is also “material” if it is an event that would be
deemed material for purposes of the purchase, holding or sale of a Bond within the meaning of
applicable federal securities laws, as interpreted at the time of discovery of the occurrence of the
event.
For the purposes of the event identified in (L) hereinabove, the event is considered to occur
when any of the following occur: the appointment of a receiver, fiscal agent or similar officer for
an obligated person in a proceeding under the U.S. Bankruptcy Code or in any other proceeding
under state or federal law in which a court or governmental authority has assumed jurisdiction over
substantially all of the assets or business of the obligated person, or if such jurisdiction has been
assumed by leaving the existing governing body and officials or officers in possession but subject
to the supervision and orders of a court or governmental authority, or the entry of an order
confirming a plan of reorganization, arrangement or liquidation by a court or governmental
authority having supervision or jurisdiction over substantially all of the assets or business of the
obligated person.
(3)

In a timely manner, notice of the occurrence of any of the following events or
conditions:
(A)
(B)
(C)
(D)
(E)

the failure of the City to provide the Disclosure Information required under
paragraph (b)(1) at the time specified thereunder;
the amendment or supplementing of this section pursuant to subsection (d),
together with a copy of such amendment or supplement and any explanation
provided by the City under subsection (d)(2);
the termination of the obligations of the City under this section pursuant to
subsection (d);
any change in the accounting principles pursuant to which the financial
statements constituting a portion of the Disclosure Information are
prepared; and
any change in the fiscal year of the City.
16
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(c) Manner of Disclosure.
(1)

The City agrees to make available to the MSRB through EMMA, in an electronic
format as prescribed by the MSRB, the information described in subsection (b).

(2)

All documents provided to the MSRB pursuant to this subsection (c) shall be
accompanied by identifying information as prescribed by the MSRB from time to
time.

(d) Term; Amendments; Interpretation.
(1)

The covenants of the City in this section shall remain in effect so long as any Bonds
are Outstanding.
Notwithstanding the preceding sentence, however, the
obligations of the City under this section shall terminate and be without further
effect as of any date on which the City delivers to the Registrar an opinion of Bond
Counsel to the effect that, because of legislative action or final judicial or
administrative actions or proceedings, the failure of the City to comply with the
requirements of this section will not cause participating underwriters in the primary
offering of the Bonds to be in violation of the Rule or other applicable requirements
of the Securities Exchange Act of 1934, as amended, or any statutes or laws
successory thereto or amendatory thereof.

(2)

This section (and the form and requirements of the Disclosure Information) may be
amended or supplemented by the City from time to time, without notice to (except
as provided in paragraph (c)(3) hereof) or the consent of the Owners of any Bonds,
by a resolution of this Council filed in the office of the recording officer of the City
accompanied by an opinion of Bond Counsel, who may rely on certificates of the
City and others and the opinion may be subject to customary qualifications, to the
effect that: (i) such amendment or supplement (a) is made in connection with a
change in circumstances that arises from a change in law or regulation or a change
in the identity, nature or status of the City or the type of operations conducted by
the City, or (b) is required by, or better complies with, the provisions of paragraph
(b)(5) of the Rule; (ii) this section as so amended or supplemented would have
complied with the requirements of paragraph (b)(5) of the Rule at the time of the
primary offering of the Bonds, giving effect to any change in circumstances
applicable under clause (i)(a) and assuming that the Rule as in effect and
interpreted at the time of the amendment or supplement was in effect at the time of
the primary offering; and (iii) such amendment or supplement does not materially
impair the interests of the Bondowners under the Rule.
If the Disclosure Information is so amended, the City agrees to provide,
contemporaneously with the effectiveness of such amendment, an explanation of
the reasons for the amendment and the effect, if any, of the change in the type of
financial information or operating data being provided hereunder.
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(3)

This section is entered into to comply with the continuing disclosure provisions of
the Rule and should be construed so as to satisfy the requirements of paragraph
(b)(5) of the Rule.

SECTION 8. CERTIFICATION OF PROCEEDINGS.
8.01. Registration. The City Manager is hereby authorized and directed to file a certified
copy of this resolution with the County Auditor of Hennepin County, together with such other
information as he shall require, and to obtain from the County Auditor a certificate that the Bonds
have been entered on his bond register and that the tax required for the payment thereof has been
levied and filed as required by law.
8.02. Certification of Proceedings. The officers of the City and the County Auditor of
Hennepin County are hereby authorized and directed to prepare and furnish to the Purchaser, and
to Dorsey & Whitney LLP, Bond Counsel, certified copies of all proceedings and records of the
City, and such other affidavits, certificates and information as may be required to show the facts
relating to the legality and marketability of the Bonds as the same appear from the books and
records under their custody and control or as otherwise known to them, and all such certified
copies, certificates and affidavits, including any heretofore furnished, shall be deemed
representations of the City as to the facts recited therein.
8.03. Official Statement. The Official Statement relating to the Bonds, prepared and
distributed on behalf of the City by Ehlers & Associates, Inc., is hereby approved. The officers of
the City are hereby authorized and directed to execute such certificates as may be appropriate
concerning the accuracy, completeness and sufficiency of the Official Statement.
8.04. Authorization of Payment of Certain Costs of Issuance of the Bonds. The City
authorizes the Purchaser to forward the amount of Bond proceeds allocable to the payment of
issuance expenses to Old National Bank on the closing date for further distribution as directed by
the City’s municipal advisor, Ehlers & Associates, Inc.

Mayor
Attest:

City Manager
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The motion for the adoption of the foregoing resolution was duly seconded by Member
________________, and upon vote being taken thereon, the following voted in favor thereof:

and the following voted against the same:

whereupon said resolution was declared duly passed and adopted, and was approved and signed by
the Mayor, whose signature was attested by the City Manager.
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EXHIBIT A
FORM OF BOND
UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF HENNEPIN
CITY OF WAYZATA
GENERAL OBLIGATION TAX INCREMENT BOND, SERIES 2020A
R-___

$_________

Interest Rate
__%

Maturity Date

Date of Original Issue

CUSIP No.

February 1, 20__

May 28, 2020

946796

REGISTERED OWNER:

CEDE & CO.

PRINCIPAL AMOUNT:

THOUSAND DOLLARS

THE CITY OF WAYZATA, Hennepin County, Minnesota (the “City”), acknowledges itself to be
indebted and, for value received, hereby promises to pay to the registered owner above named, the principal
amount indicated above, on the maturity date specified above, with interest thereon from the date of original
hereof specified above at the annual rate specified above computed on the basis of a 360-day year
consisting of twelve 30-day months, payable on February 1 and August 1 in each year, commencing
February 1, 2021, to the person in whose name this Bond is registered at the close of business on the 15th
day (whether or not a business day) of the immediately preceding month, all subject to the provisions
referred to herein with respect to the redemption of the principal of this Bond before maturity. The interest
hereon and, upon presentation and surrender hereof, the principal hereof, are payable in lawful money of
the United States of America by check or draft of Bond Trust Services Corporation, in Roseville,
Minnesota, as Bond Registrar, Transfer Agent and Paying Agent (the “Bond Registrar”), or its successor
designated under the Resolution described herein.
This Bond is one of an issue in the aggregate principal amount of $[PAR]3,710,000 (the “Bonds”),
all of like date and tenor except as to serial number, interest rate, redemption privilege and maturity date,
issued pursuant to a resolution adopted by the City Council on May 5, 2020 (the “Resolution”) to finance
the construction of various public improvements (the “Improvements”) related to Panoway on Wayzata
Bay within the Central Area Redevelopment District Project Area in the City, and is issued pursuant to and
in full conformity with the provisions of the Constitution and laws of the State of Minnesota thereunto
enabling, including Minnesota Statutes, Chapters 469 and 475. For the full and prompt payment of the
principal of and interest on the Bonds as the same become due, the full faith, credit and taxing power of the
City have been and are hereby irrevocably pledged. The Bonds are issuable only in fully registered form, in
the denomination of $5,000 or any integral multiple thereof, of single maturities.
Bonds maturing on February 1, 2030, and later years shall be subject to redemption and
prepayment at the option of the City, in whole or in part, in such order of maturity dates as the City may
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select and, within a maturity, by lot as selected by the Registrar (or, if applicable, by the Bond depository in
accordance with its customary procedures) in multiples of $5,000, on February 1, 2029, and on any date
thereafter, at a price equal to the principal amount thereof and accrued interest to the date of redemption.
[Bonds maturing on February 1, 20__2032, 2034, 2036, 2038, and 2040 are subject to mandatory
redemption, at a redemption price equal to their principal amount plus interest accrued thereon to the
redemption date, without premium, on February 1 in each of the years shown below, in an amount equal to
the following principal amounts:
Term Bonds Maturing in 2032

Term Bonds Maturing in 2034

Sinking Fund
Payment Date

Aggregate
Principal Amount

Sinking Fund
Payment Date

2031
2032 (final maturity)

$290,000
125,000

2033
2034 (final maturity)

Term Bonds Maturing in 2036

Aggregate
Principal Amount
$130,000
130,000

Term Bonds Maturing in 2038

Sinking Fund
Payment Date

Aggregate
Principal Amount

Sinking Fund
Payment Date

2035
2036 (final maturity)

$135,000
140,000

2037
2038 (final maturity)

Aggregate
Principal Amount
$140,000
145,000

Term Bonds Maturing in 20[__]2040
Sinking Fund
Payment Date

Aggregate
Principal Amount

2039
2040 (final maturity)]

$145,000
150,000

The City shall cause notice of the call for redemption thereof to be published if and to the extent
required by law, and at least thirty (30) and not more than sixty (60) days prior to the designated redemption
date, shall cause notice of call for redemption to be mailed, by first class mail (or, if applicable, provided in
accordance with the operational arrangements of the securities depository), to the registered holders of any
Bonds, at the holders’ addresses as they appear on the Bond register maintained by the Bond Registrar, but
no defect in or failure to give such mailed notice of redemption shall affect the validity of proceedings for
the redemption of any Bond not affected by such defect or failure. Official notice of redemption having
been given as aforesaid, the Bonds or portions of Bonds so to be redeemed shall, on the redemption date,
become due and payable at the redemption price therein specified and from and after such date (unless the
City shall default in the payment of the redemption price) such Bonds or portions of Bonds shall cease to
bear interest. Upon partial redemption of any Bond, a new Bond or Bonds will be delivered to the owner
without charge, representing the remaining principal amount outstanding.
As provided in the Resolution and subject to certain limitations set forth therein, this Bond is
transferable upon the books of the City at the principal office of the Bond Registrar, by the registered owner
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hereof in person or by his attorney duly authorized in writing upon surrender hereof together with a written
instrument of transfer satisfactory to the Bond Registrar, duly executed by the registered owner or his
attorney; and may also be surrendered in exchange for Bonds of other authorized denominations. Upon
such transfer or exchange, the City will cause a new Bond or Bonds to be issued in the name of the
transferee or registered owner, of the same aggregate principal amount, bearing interest at the same rate and
maturing on the same date, subject to reimbursement for any tax, fee or governmental charge required to be
paid with respect to such transfer or exchange.
The Bonds have been designated as “qualified tax-exempt obligations” pursuant to Section 265(b)
of the Internal Revenue Code of 1986, as amended.
The City and the Bond Registrar may deem and treat the person in whose name this Bond is
registered as the absolute owner hereof, whether this Bond is overdue or not, for the purpose of receiving
payment and for all other purposes, and neither the City nor the Bond Registrar shall be affected by any
notice to the contrary.
Notwithstanding any other provisions of this Bond, so long as this Bond is registered in the name of
Cede & Co., as nominee of The Depository Trust Company, or in the name of any other nominee of The
Depository Trust Company or other securities depository, the Registrar shall pay all principal of and
interest on this Bond, and shall give all notices with respect to this Bond, only to Cede & Co. or other
nominee in accordance with the operational arrangements of The Depository Trust Company or other
securities depository as agreed to by the City.
IT IS HEREBY CERTIFIED, RECITED, COVENANTED AND AGREED that all acts,
conditions and things required by the Constitution and laws of the State of Minnesota to be done, to exist, to
happen and to be performed preliminary to and in the issuance of this Bond in order to make it a valid and
binding general obligation of the City in accordance with its terms, have been done, do exist, have happened
and have been performed as so required; that, prior to the issuance hereof, the City Council has by the
Resolution covenanted and agreed to collect and apply to payment of the bonds ad valorem tax increments
derived from the Tax Increment Districts No. 5 and No. 6, which tax increments are estimated to be
collectible in years and amounts sufficient to produce sums not less than 5% in excess of the principal of
and interest on the Bonds when due, and has appropriated tax increments to its General Obligation Tax
Increment Bonds, Series 2020A Bond Fund for the payment of such principal and interest; that if necessary
for the payment of such principal and interest, additional ad valorem taxes are required to be levied upon all
taxable property in the City, without limitation as to rate or amount; that all proceedings relative to the
projects financed by this Bond have been or will be taken according to law and that the issuance of this
Bond, together with all other indebtedness of the City outstanding on the date hereof and on the date of its
actual issuance and delivery, does not cause the indebtedness of the City to exceed any constitutional or
statutory limitation of indebtedness.
This Bond shall not be valid or become obligatory for any purpose or be entitled to any security or
benefit under the Resolution until the Certificate of Authentication hereon shall have been executed by
manual signature of the authorized representative of the Bond Registrar.

A-3
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IN WITNESS WHEREOF, the City of Wayzata, Hennepin County, State of Minnesota, by its City
Council, has caused this Bond to be executed by the signatures of the Mayor and the City Manager and has
caused this Bond to be dated as of the date set forth below.
CITY OF WAYZATA, MINNESOTA

(Facsimile Signature - Mayor)

(Facsimile Signature –City Manager)
________________

CERTIFICATE OF AUTHENTICATION
This is one of the Bonds delivered pursuant to the Resolution mentioned within.
Date of Authentication: __________________
BOND TRUST SERVICES CORPORATION,
as Bond Registrar

By
Authorized Representative

________________

A-4
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The following abbreviations, when used in the inscription on the face of this Bond, shall be
construed as though they were written out in full according to the applicable laws or regulations:
TEN COM --as tenants in common

UTMA ………….…. as Custodian for ………….…..
(Cust)

(Minor)

TEN ENT --as tenants by the entireties under Uniform Transfers to Minors Act ...................……..
(State)
JT TEN --as joint tenants with right of survivorship and not as tenants in common
Additional abbreviations may also be used.
________________
ASSIGNMENT
For value received, the undersigned hereby sells, assigns and transfers unto
_____________________________ the within Bond and all rights thereunder, and does hereby irrevocably
constitute and appoint ______________________________ attorney to transfer the said Bond on the books
kept for registration of the within Bond, with full power of substitution in the premises.
Dated:
NOTICE: The assignor's signature to this assignment must
correspond with the name as it appears upon the face of the within
Bond in every particular, without alteration or enlargement or any
change whatsoever.
Signature Guaranteed:
Signature(s) must be guaranteed by an “eligible guarantor
institution” meeting the requirements of the Registrar,
which requirements include membership or participation
in STAMP or such other “signature guaranty program” as
may be determined by the Registrar in addition to or in
substitution for STAMP, all in accordance with the
Securities Exchange Act of 1934, as amended.
Please insert social security or other identifying number of assignee:______________________

A-5
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EXHIBIT B
FORM OF TAX INCREMENT PLEDGE AGREEMENT

TAX INCREMENT PLEDGE AGREEMENT
This Tax Increment Pledge Agreement (the “Agreement”) dated as of May 28, 2020, is by
and between the City of Wayzata, Minnesota (the “City”), and the Housing and Redevelopment
Authority in and for the City of Wayzata, Minnesota (the “Authority”), and provides as follows:
WHEREAS, the City has determined to issue its General Obligation Tax Increment Bonds,
Series 2020A, in the principal amount of $3,710,0001 (the “Bonds”), the proceeds of which will be
used, together with other available funds, to finance the construction of various public
improvements related to Panoway on Wayzata Bay within the Central Area Redevelopment
District (“CARD”) Project Area in the City (the “Project”); and
WHEREAS, the Bonds are to be payable primarily from tax increments realized by the
Authority from Tax Increment District No. 5 – Wayzata Bay Center and Tax Increment District
No. 6 – Downtown West (the “Districts”).
NOW, THEREFORE, to provide funds sufficient for the timely payment of the principal
and interest on the Bonds, the City and the Authority hereby agree as follows:
1.
In order to pay the principal of and interest on the Bonds when due, the Authority
hereby pledges to the City, for deposit in the Bond Fund established by the resolution of the City
dated May 5, 2020 (the “Bond Resolution”), for the payment of the Bonds, Available Tax
Increments (hereinafter defined) in amounts sufficient, with other funds actually appropriated by
the City to the Bond Fund, to pay the principal and interest that are due pursuant to the Bond
Resolution on the dates determined by the City and, if and to the extent that the Available Tax
Increments are ever insufficient for such purposes, and the City advances City funds to provide
prompt and full payment of the Bonds, the Authority agrees to reimburse the City for such
advances from Available Tax Increments thereafter received by the Authority. As used in this
Agreement, “Available Tax Increments” means tax increments derived by the Authority from the
District, excluding such tax increments as have heretofore been pledged to the payment of other
tax increment bonds or other eligible costs. In discharging its obligations under this Agreement,
the Authority expressly reserves the right to select from year to year Available Tax Increments
from the District and to pledge or otherwise dedicate tax increments from the District to purposes
other than the payment of the Bonds upon a finding by the Authority that the estimated Available
Tax Increments then remaining will be sufficient from year to year to discharge the Authority’s
payment obligations on the Bonds pursuant to this Agreement.
2.
An executed copy of this Agreement shall be filed with the County Auditor of
Hennepin County as required by Minnesota Statutes, Section 469.178, Subdivision 2.

1

Preliminary, subject to change.
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3.

This Agreement shall become effective upon the actual issuance and delivery of the

Bonds.
IN WITNESS WHEREOF, the City and the Authority have caused this Agreement to be
duly approved and executed as of the day and year first above written.
CITY OF WAYZATA, MINNESOTA

By
Mayor

Attest:
City Manager

HOUSING AND REDEVELOPMENT
AUTHORITY IN AND FOR THE CITY OF
WAYZATA, MINNESOTA

By
Chair

And
Executive Director

B-2
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CERTIFICATE OF HENNEPIN COUNTY AUDITOR
AS TO REGISTRATION AND TAX LEVY

I, the undersigned, being the duly qualified and acting County Auditor of Hennepin
County, Minnesota, hereby certify that there has been filed in my office a certified copy of a
resolution adopted May 5, 2020, by the City Council of the City of Wayzata, Minnesota, setting
forth the form and details of an issue of $[PAR]3,710,000 General Obligation Tax Increment
Bonds, Series 2020A, dated as of May 28, 2020, and levying taxes for the payment thereof.
I further certify that the bond issue has been entered on my bond register and the tax
required by law for payment of the Bonds has been levied and filed, as required by Minnesota
Statutes, Sections 475.61 to 475.63.
WITNESS my hand and official seal this ______ day of ___________May, 2020.

Hennepin County Auditor
(SEAL)

4839-7704-3129\34
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Sale Day Report for
City of Wayzata, Minnesota
$3,710,000 General Obligation Tax Increment
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Prepared by:
Stacie Kvilvang
Senior Municipal Advisor
Keith Dahl,
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Sale Day Report – May 5, 2020
City of Wayzata, Minnesota
$3,710,000 General Obligation Tax Increment Bonds, Series 2020A
Purpose:

The proposed issue includes financing for various public
improvements related to Panoway on Wayzata Bay

Rating:

Rating: S&P Global Ratings "AAA"

Number of Bids:

7

Low Bidder:

Piper Sandler & Co., Minneapolis, Minnesota

Comparison from
Lowest to Highest
Bid:
(TIC as bid)

Low Bid

High Bid

Interest
Difference

1.7857%

2.1003%

$100,987

Summary of Sale Results:
Principal Amount*:
$3,710,000
Underwriter’s Discount:
$30,404
Reoffering Premium:
$201,467
True Interest Cost:
1.7917%
Capitalized Interest:
$63,125
Costs of Issuance:
$82,953
Yield:
1.00% - 2.20%
Total Net P&I
$4,476,675
Notes:

Bond Trust Services Corporation, Roseville, Minnesota will
serve as Paying Agent on the Bonds.
The Bonds maturing February 1, 2030 and thereafter are
callable February 1, 2029 or any date thereafter.
Due to receipt of a premium bid and unused COI, the City has
an additional $202,000 for the construction fund.

Closing Date:

May 28, 2020

City Council Action:

Adopt a resolution awarding the sale of $3,710,000 General
Obligation Tax Increment Bonds, Series 2020A.

Attachments:






Bid Tabulation
Sources and Uses of Funds and Debt Service Schedules
Rating Report (Distributed to City via email from S & P)
Bond Resolution (Distributed in City Council Packets)

Sale Day Report
City of Wayzata, Minnesota
May 5, 2020
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BID TABULATION
$3,710,000 General Obligation Tax Increment Bonds, Series 2020A
City of Wayzata, Minnesota
SALE: May 5, 2020
AWARD: PIPER SANDLER & CO.
Rating: S&P Global Ratings "AAA"
Tax Exempt - Bank Qualified

NAME OF BIDDER
PIPER SANDLER & CO.
Minneapolis, Minnesota
Cantor Fitzgerald

MATURITY
(February 1)

RATE

REOFFERING
YIELD

2022
2023
2024
2025
2026
2027
2028
2029
2030
20311
20321
20332
20342
20353
20363
20374
20384
20395
20405

3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.125%
2.125%

1.000%
1.050%
1.100%
1.150%
1.200%
1.250%
1.350%
1.450%
1.500%
1.650%
1.650%
1.750%
1.750%
1.850%
1.850%
2.000%
2.000%
2.200%
2.200%

PRICE

NET
INTEREST
COST

TRUE
INTEREST
RATE

$3,883,109.75

$646,038.02

1.7857%

*

Subsequent to bid opening the individual maturity amounts were adjusted.
Adjusted Price - $3,881,063.09
Adjusted Net Interest Cost - $658,737.25

Adjusted TIC - 1.7917%

1

$415,000 Term Bond due 2032 with mandatory redemption in 2031.
$260,000 Term Bond due 2034 with mandatory redemption in 2033.
3
$275,000 Term Bond due 2036 with mandatory redemption in 2035.
4
$285,000 Term Bond due 2038 with mandatory redemption in 2037.
5
$295,000 Term Bond due 2040 with mandatory redemption in 2039.
2
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PRICE

NET
INTEREST
COST

TRUE
INTEREST
RATE

FHN FINANCIAL CAPITAL
MARKETS
New York City, New York

$3,882,715.76

$657,992.05

1.8171%

UMB BANK, N.A.
Kansas City, Missouri

$3,779,224.05

$652,647.48

1.8218%

BAIRD
Milwaukee, Wisconsin

$3,869,828.40

$659,319.37

1.8267%

NORTHLAND SECURITIES, INC.
Minneapolis, Minnesota

$3,875,491.55

$662,705.95

1.8329%

STIFEL, NICOLAUS
Birmingham, Alabama

$3,864,511.15

$693,044.21

1.9178%

BNY MELLON CAPITAL
MANAGEMENT
Pittsburgh, Pennsylvania

$3,724,415.40

$747,024.59

2.1003%

NAME OF BIDDER

MATURITY
(February 1)

RATE

REOFFERING
YIELD

Bid Tabulation
City of Wayzata, Minnesota
$3,710,000 General Obligation Tax Increment Bonds, Series 2020A

May 5, 2020
Page 2
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Wayzata, Minnesota
$3,710,000 General Obligation Tax Increment Bonds, Series 2020A
Issue Summary

Total Issue Sources And Uses
Dated 05/28/2020 | Delivered 05/28/2020

TIF 5 Pooling

TIF 6

TIF 6
Pooling

Issue
Summary

Par Amount of Bonds
Reoffering Premium
Planned Issuer Equity contribution

$2,245,000.00
89,661.35
925,000.00

$1,025,000.00
78,388.10
-

$440,000.00
33,417.15
-

$3,710,000.00
201,466.60
925,000.00

Total Sources

$3,259,661.35

$1,103,388.10

$473,417.15

$4,836,466.60

18,397.81
50,196.63
35,686.41
3,155,380.50

8,399.89
22,918.28
19,203.75
1,052,866.18

3,605.81
9,838.09
8,235.00
451,738.25

30,403.51
82,953.00
63,125.16
4,659,984.93

$3,259,661.35

$1,103,388.10

$473,417.15

$4,836,466.60

Sources Of Funds

Uses Of Funds
Total Underwriter's Discount (0.820%)
Costs of Issuance
Deposit to Capitalized Interest (CIF) Fund
Deposit to Project Construction Fund
Total Uses
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Wayzata, Minnesota
$3,710,000 General Obligation Tax Increment Bonds, Series 2020A
Issue Summary

Debt Service Schedule

Date

Principal

Coupon

Interest

Total P+I

Fiscal Total

05/28/2020
02/01/2021
08/01/2021
02/01/2022
08/01/2022
02/01/2023
08/01/2023
02/01/2024
08/01/2024
02/01/2025
08/01/2025
02/01/2026
08/01/2026
02/01/2027
08/01/2027
02/01/2028
08/01/2028
02/01/2029
08/01/2029
02/01/2030
08/01/2030
02/01/2031
08/01/2031
02/01/2032
08/01/2032
02/01/2033
08/01/2033
02/01/2034
08/01/2034
02/01/2035
08/01/2035
02/01/2036
08/01/2036
02/01/2037
08/01/2037
02/01/2038
08/01/2038
02/01/2039
08/01/2039
02/01/2040

130,000.00
230,000.00
235,000.00
245,000.00
255,000.00
260,000.00
265,000.00
275,000.00
285,000.00
290,000.00
125,000.00
130,000.00
130,000.00
135,000.00
140,000.00
140,000.00
145,000.00
145,000.00
150,000.00

3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.125%
2.125%

63,125.16
46,759.38
46,759.38
44,809.38
44,809.38
41,359.38
41,359.38
37,834.38
37,834.38
34,159.38
34,159.38
30,334.38
30,334.38
26,434.38
26,434.38
22,459.38
22,459.38
18,334.38
18,334.38
15,484.38
15,484.38
12,584.38
12,584.38
11,334.38
11,334.38
10,034.38
10,034.38
8,734.38
8,734.38
7,384.38
7,384.38
5,984.38
5,984.38
4,584.38
4,584.38
3,134.38
3,134.38
1,593.75
1,593.75

63,125.16
46,759.38
176,759.38
44,809.38
274,809.38
41,359.38
276,359.38
37,834.38
282,834.38
34,159.38
289,159.38
30,334.38
290,334.38
26,434.38
291,434.38
22,459.38
297,459.38
18,334.38
303,334.38
15,484.38
305,484.38
12,584.38
137,584.38
11,334.38
141,334.38
10,034.38
140,034.38
8,734.38
143,734.38
7,384.38
147,384.38
5,984.38
145,984.38
4,584.38
149,584.38
3,134.38
148,134.38
1,593.75
151,593.75

63,125.16
223,518.76
319,618.76
317,718.76
320,668.76
323,318.76
320,668.76
317,868.76
319,918.76
321,668.76
320,968.76
150,168.76
152,668.76
150,068.76
152,468.76
154,768.76
151,968.76
154,168.76
151,268.76
153,187.50

Total

$3,710,000.00

-

$829,800.34

$4,539,800.34

-

Yield Statistics
Bond Year Dollars
Average Life
Average Coupon

$35,914.25
9.680 Years
2.3105044%

Net Interest Cost (NIC)
True Interest Cost (TIC)
Bond Yield for Arbitrage Purposes
All Inclusive Cost (AIC)

1.8341946%
1.7917055%
1.6804503%
2.0476427%

IRS Form 8038
Net Interest Cost
Weighted Average Maturity

1.6854581%
9.531 Years
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Wayzata, Minnesota
$3,710,000 General Obligation Tax Increment Bonds, Series 2020A
Issue Summary

Net Debt Service Schedule

Date

Principal

Coupon

Interest

Total P+I

CIF

Net New D/S

Fiscal
Total

05/28/2020
02/01/2021
08/01/2021
02/01/2022
08/01/2022
02/01/2023
08/01/2023
02/01/2024
08/01/2024
02/01/2025
08/01/2025
02/01/2026
08/01/2026
02/01/2027
08/01/2027
02/01/2028
08/01/2028
02/01/2029
08/01/2029
02/01/2030
08/01/2030
02/01/2031
08/01/2031
02/01/2032
08/01/2032
02/01/2033
08/01/2033
02/01/2034
08/01/2034
02/01/2035
08/01/2035
02/01/2036
08/01/2036
02/01/2037
08/01/2037
02/01/2038
08/01/2038
02/01/2039
08/01/2039
02/01/2040

130,000.00
230,000.00
235,000.00
245,000.00
255,000.00
260,000.00
265,000.00
275,000.00
285,000.00
290,000.00
125,000.00
130,000.00
130,000.00
135,000.00
140,000.00
140,000.00
145,000.00
145,000.00
150,000.00

3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.125%
2.125%

63,125.16
46,759.38
46,759.38
44,809.38
44,809.38
41,359.38
41,359.38
37,834.38
37,834.38
34,159.38
34,159.38
30,334.38
30,334.38
26,434.38
26,434.38
22,459.38
22,459.38
18,334.38
18,334.38
15,484.38
15,484.38
12,584.38
12,584.38
11,334.38
11,334.38
10,034.38
10,034.38
8,734.38
8,734.38
7,384.38
7,384.38
5,984.38
5,984.38
4,584.38
4,584.38
3,134.38
3,134.38
1,593.75
1,593.75

63,125.16
46,759.38
176,759.38
44,809.38
274,809.38
41,359.38
276,359.38
37,834.38
282,834.38
34,159.38
289,159.38
30,334.38
290,334.38
26,434.38
291,434.38
22,459.38
297,459.38
18,334.38
303,334.38
15,484.38
305,484.38
12,584.38
137,584.38
11,334.38
141,334.38
10,034.38
140,034.38
8,734.38
143,734.38
7,384.38
147,384.38
5,984.38
145,984.38
4,584.38
149,584.38
3,134.38
148,134.38
1,593.75
151,593.75

(63,125.16)
-

46,759.38
176,759.38
44,809.38
274,809.38
41,359.38
276,359.38
37,834.38
282,834.38
34,159.38
289,159.38
30,334.38
290,334.38
26,434.38
291,434.38
22,459.38
297,459.38
18,334.38
303,334.38
15,484.38
305,484.38
12,584.38
137,584.38
11,334.38
141,334.38
10,034.38
140,034.38
8,734.38
143,734.38
7,384.38
147,384.38
5,984.38
145,984.38
4,584.38
149,584.38
3,134.38
148,134.38
1,593.75
151,593.75

223,518.76
319,618.76
317,718.76
320,668.76
323,318.76
320,668.76
317,868.76
319,918.76
321,668.76
320,968.76
150,168.76
152,668.76
150,068.76
152,468.76
154,768.76
151,968.76
154,168.76
151,268.76
153,187.50

Total

$3,710,000.00

-

$829,800.34

$4,539,800.34

(63,125.16)

$4,476,675.18

-

Series 2020A GO TIF Bonds | Issue Summary | 5/ 5/2020 | 10:32 AM

Page 224 of 450

Wayzata, Minnesota
$3,710,000 General Obligation Tax Increment Bonds, Series 2020A
Issue Summary

Debt Service Schedule

Date

Principal

Coupon

Interest

Total P+I

CIF

Net New D/S

105% of Total

Revenue

Levy/(Surplus)

02/01/2021
02/01/2022
02/01/2023
02/01/2024
02/01/2025
02/01/2026
02/01/2027
02/01/2028
02/01/2029
02/01/2030
02/01/2031
02/01/2032
02/01/2033
02/01/2034
02/01/2035
02/01/2036
02/01/2037
02/01/2038
02/01/2039
02/01/2040

130,000.00
230,000.00
235,000.00
245,000.00
255,000.00
260,000.00
265,000.00
275,000.00
285,000.00
290,000.00
125,000.00
130,000.00
130,000.00
135,000.00
140,000.00
140,000.00
145,000.00
145,000.00
150,000.00

3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.125%
2.125%

63,125.16
93,518.76
89,618.76
82,718.76
75,668.76
68,318.76
60,668.76
52,868.76
44,918.76
36,668.76
30,968.76
25,168.76
22,668.76
20,068.76
17,468.76
14,768.76
11,968.76
9,168.76
6,268.76
3,187.50

63,125.16
223,518.76
319,618.76
317,718.76
320,668.76
323,318.76
320,668.76
317,868.76
319,918.76
321,668.76
320,968.76
150,168.76
152,668.76
150,068.76
152,468.76
154,768.76
151,968.76
154,168.76
151,268.76
153,187.50

(63,125.16)
-

223,518.76
319,618.76
317,718.76
320,668.76
323,318.76
320,668.76
317,868.76
319,918.76
321,668.76
320,968.76
150,168.76
152,668.76
150,068.76
152,468.76
154,768.76
151,968.76
154,168.76
151,268.76
153,187.50

234,694.70
335,599.70
333,604.70
336,702.20
339,484.70
336,702.20
333,762.20
335,914.70
337,752.20
337,017.20
157,677.20
160,302.20
157,572.20
160,092.20
162,507.20
159,567.20
161,877.20
158,832.20
160,846.88

128,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00

106,694.70
120,599.70
118,604.70
121,702.20
124,484.70
121,702.20
118,762.20
120,914.70
122,752.20
122,017.20
(57,322.80)
(54,697.80)
(57,427.80)
(54,907.80)
(52,492.80)
(55,432.80)
(53,122.80)
(56,167.80)
(54,153.13)

Total

$3,710,000.00

-

$829,800.34

$4,539,800.34

(63,125.16)

$4,476,675.18

$4,700,508.94

$3,998,000.00

$702,508.94

Significant Dates
Dated
First Coupon Date

5/28/2020
2/01/2021

Yield Statistics
Bond Year Dollars
Average Life
Average Coupon

$35,914.25
9.680 Years
2.3105044%

Net Interest Cost (NIC)
True Interest Cost (TIC)
Bond Yield for Arbitrage Purposes
All Inclusive Cost (AIC)

1.8341946%
1.7917055%
1.6804503%
2.0476427%
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Wayzata, Minnesota
$3,710,000 General Obligation Tax Increment Bonds, Series 2020A
Issue Summary

Detail Costs Of Issuance
Dated 05/28/2020 | Delivered 05/28/2020

COSTS OF ISSUANCE DETAIL
Municipal Advisor
Bond Counsel (Dorsey & Whitney)
Rating Agency Fee (S&P)
Paying Agent (Bond Trust Services)
Hennepin County Fee

$56,554.00
$13,000.00
$12,350.00
$774.00
$275.00

TOTAL

$82,953.00
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Wayzata, Minnesota
$2,245,000 General Obligation Tax Increment Bonds, Series 2020A
TIF 5 Pooling

Debt Service Schedule

Date

Principal

Coupon

Interest

Total P+I

Fiscal Total

05/28/2020
02/01/2021
08/01/2021
02/01/2022
08/01/2022
02/01/2023
08/01/2023
02/01/2024
08/01/2024
02/01/2025
08/01/2025
02/01/2026
08/01/2026
02/01/2027
08/01/2027
02/01/2028
08/01/2028
02/01/2029
08/01/2029
02/01/2030
08/01/2030
02/01/2031
08/01/2031
02/01/2032
08/01/2032
02/01/2033
08/01/2033
02/01/2034
08/01/2034
02/01/2035
08/01/2035
02/01/2036
08/01/2036
02/01/2037
08/01/2037
02/01/2038
08/01/2038
02/01/2039
08/01/2039
02/01/2040

100,000.00
100,000.00
105,000.00
110,000.00
110,000.00
115,000.00
120,000.00
120,000.00
125,000.00
125,000.00
130,000.00
130,000.00
135,000.00
140,000.00
140,000.00
145,000.00
145,000.00
150,000.00

3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.125%
2.125%

35,686.41
26,434.38
26,434.38
26,434.38
26,434.38
24,934.38
24,934.38
23,434.38
23,434.38
21,859.38
21,859.38
20,209.38
20,209.38
18,559.38
18,559.38
16,834.38
16,834.38
15,034.38
15,034.38
13,834.38
13,834.38
12,584.38
12,584.38
11,334.38
11,334.38
10,034.38
10,034.38
8,734.38
8,734.38
7,384.38
7,384.38
5,984.38
5,984.38
4,584.38
4,584.38
3,134.38
3,134.38
1,593.75
1,593.75

35,686.41
26,434.38
26,434.38
26,434.38
126,434.38
24,934.38
124,934.38
23,434.38
128,434.38
21,859.38
131,859.38
20,209.38
130,209.38
18,559.38
133,559.38
16,834.38
136,834.38
15,034.38
135,034.38
13,834.38
138,834.38
12,584.38
137,584.38
11,334.38
141,334.38
10,034.38
140,034.38
8,734.38
143,734.38
7,384.38
147,384.38
5,984.38
145,984.38
4,584.38
149,584.38
3,134.38
148,134.38
1,593.75
151,593.75

35,686.41
52,868.76
152,868.76
149,868.76
151,868.76
153,718.76
150,418.76
152,118.76
153,668.76
150,068.76
152,668.76
150,168.76
152,668.76
150,068.76
152,468.76
154,768.76
151,968.76
154,168.76
151,268.76
153,187.50

Total

$2,245,000.00

-

$581,561.59

$2,826,561.59

-

Yield Statistics
Bond Year Dollars
Average Life
Average Coupon

$26,520.38
11.813 Years
2.1928860%

Net Interest Cost (NIC)
True Interest Cost (TIC)
Bond Yield for Arbitrage Purposes
All Inclusive Cost (AIC)

1.9241736%
1.8961056%
1.6804503%
2.1121746%

IRS Form 8038
Net Interest Cost
Weighted Average Maturity

1.8112881%
11.632 Years
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Wayzata, Minnesota
$2,245,000 General Obligation Tax Increment Bonds, Series 2020A
TIF 5 Pooling

Debt Service Schedule

Date

Principal

Coupon

Interest

Total P+I

CIF

Net New D/S

105% of Total

Revenue

Levy/(Surplus)

02/01/2021
02/01/2022
02/01/2023
02/01/2024
02/01/2025
02/01/2026
02/01/2027
02/01/2028
02/01/2029
02/01/2030
02/01/2031
02/01/2032
02/01/2033
02/01/2034
02/01/2035
02/01/2036
02/01/2037
02/01/2038
02/01/2039
02/01/2040

100,000.00
100,000.00
105,000.00
110,000.00
110,000.00
115,000.00
120,000.00
120,000.00
125,000.00
125,000.00
130,000.00
130,000.00
135,000.00
140,000.00
140,000.00
145,000.00
145,000.00
150,000.00

3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.125%
2.125%

35,686.41
52,868.76
52,868.76
49,868.76
46,868.76
43,718.76
40,418.76
37,118.76
33,668.76
30,068.76
27,668.76
25,168.76
22,668.76
20,068.76
17,468.76
14,768.76
11,968.76
9,168.76
6,268.76
3,187.50

35,686.41
52,868.76
152,868.76
149,868.76
151,868.76
153,718.76
150,418.76
152,118.76
153,668.76
150,068.76
152,668.76
150,168.76
152,668.76
150,068.76
152,468.76
154,768.76
151,968.76
154,168.76
151,268.76
153,187.50

(35,686.41)
-

52,868.76
152,868.76
149,868.76
151,868.76
153,718.76
150,418.76
152,118.76
153,668.76
150,068.76
152,668.76
150,168.76
152,668.76
150,068.76
152,468.76
154,768.76
151,968.76
154,168.76
151,268.76
153,187.50

55,512.20
160,512.20
157,362.20
159,462.20
161,404.70
157,939.70
159,724.70
161,352.20
157,572.20
160,302.20
157,677.20
160,302.20
157,572.20
160,092.20
162,507.20
159,567.20
161,877.20
158,832.20
160,846.88

128,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00
215,000.00

(72,487.80)
(54,487.80)
(57,637.80)
(55,537.80)
(53,595.30)
(57,060.30)
(55,275.30)
(53,647.80)
(57,427.80)
(54,697.80)
(57,322.80)
(54,697.80)
(57,427.80)
(54,907.80)
(52,492.80)
(55,432.80)
(53,122.80)
(56,167.80)
(54,153.13)

Total

$2,245,000.00

-

$581,561.59

$2,826,561.59

(35,686.41)

$2,790,875.18

$2,930,418.94

$3,998,000.00

(1,067,581.06)

Significant Dates
Dated
First Coupon Date

5/28/2020
2/01/2021

Yield Statistics
Bond Year Dollars
Average Life
Average Coupon

$26,520.38
11.813 Years
2.1928860%

Net Interest Cost (NIC)
True Interest Cost (TIC)
Bond Yield for Arbitrage Purposes
All Inclusive Cost (AIC)

1.9241736%
1.8961056%
1.6804503%
2.1121746%
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Wayzata, Minnesota
$1,025,000 General Obligation Tax Increment Bonds, Series 2020A
TIF 6

Debt Service Schedule

Date

Principal

Coupon

Interest

Total P+I

Fiscal Total

05/28/2020
02/01/2021
08/01/2021
02/01/2022
08/01/2022
02/01/2023
08/01/2023
02/01/2024
08/01/2024
02/01/2025
08/01/2025
02/01/2026
08/01/2026
02/01/2027
08/01/2027
02/01/2028
08/01/2028
02/01/2029
08/01/2029
02/01/2030
08/01/2030
02/01/2031

90,000.00
90,000.00
95,000.00
100,000.00
100,000.00
105,000.00
105,000.00
110,000.00
115,000.00
115,000.00

3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
2.000%
2.000%

19,203.75
14,225.00
14,225.00
12,875.00
12,875.00
11,525.00
11,525.00
10,100.00
10,100.00
8,600.00
8,600.00
7,100.00
7,100.00
5,525.00
5,525.00
3,950.00
3,950.00
2,300.00
2,300.00
1,150.00
1,150.00

19,203.75
14,225.00
104,225.00
12,875.00
102,875.00
11,525.00
106,525.00
10,100.00
110,100.00
8,600.00
108,600.00
7,100.00
112,100.00
5,525.00
110,525.00
3,950.00
113,950.00
2,300.00
117,300.00
1,150.00
116,150.00

19,203.75
118,450.00
115,750.00
118,050.00
120,200.00
117,200.00
119,200.00
116,050.00
117,900.00
119,600.00
117,300.00

Total

$1,025,000.00

-

$173,903.75

$1,198,903.75

-

Yield Statistics
Bond Year Dollars
Average Life
Average Coupon

$6,576.88
6.416 Years
2.6441699%

Net Interest Cost (NIC)
True Interest Cost (TIC)
Bond Yield for Arbitrage Purposes
All Inclusive Cost (AIC)

1.5800139%
1.5190569%
1.6804503%
1.8800228%

IRS Form 8038
Net Interest Cost
Weighted Average Maturity

1.3475899%
6.424 Years
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Wayzata, Minnesota
$1,025,000 General Obligation Tax Increment Bonds, Series 2020A
TIF 6

Debt Service Schedule

Date

Principal

Coupon

Interest

Total P+I

CIF

Net New D/S

105% of
Total

02/01/2021
02/01/2022
02/01/2023
02/01/2024
02/01/2025
02/01/2026
02/01/2027
02/01/2028
02/01/2029
02/01/2030
02/01/2031

90,000.00
90,000.00
95,000.00
100,000.00
100,000.00
105,000.00
105,000.00
110,000.00
115,000.00
115,000.00

3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
2.000%
2.000%

19,203.75
28,450.00
25,750.00
23,050.00
20,200.00
17,200.00
14,200.00
11,050.00
7,900.00
4,600.00
2,300.00

19,203.75
118,450.00
115,750.00
118,050.00
120,200.00
117,200.00
119,200.00
116,050.00
117,900.00
119,600.00
117,300.00

(19,203.75)
-

118,450.00
115,750.00
118,050.00
120,200.00
117,200.00
119,200.00
116,050.00
117,900.00
119,600.00
117,300.00

124,372.50
121,537.50
123,952.50
126,210.00
123,060.00
125,160.00
121,852.50
123,795.00
125,580.00
123,165.00

Total

$1,025,000.00

-

$173,903.75

$1,198,903.75

(19,203.75)

$1,179,700.00

$1,238,685.00

Significant Dates
Dated
First Coupon Date

5/28/2020
2/01/2021

Yield Statistics
Bond Year Dollars
Average Life
Average Coupon

$6,576.88
6.416 Years
2.6441699%

Net Interest Cost (NIC)
True Interest Cost (TIC)
Bond Yield for Arbitrage Purposes
All Inclusive Cost (AIC)

1.5800139%
1.5190569%
1.6804503%
1.8800228%
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Wayzata, Minnesota
$440,000 General Obligation Tax Increment Bonds, Series 2020A
TIF 6 Pooling

Debt Service Schedule

Date

Principal

Coupon

Interest

Total P+I

Fiscal Total

05/28/2020
02/01/2021
08/01/2021
02/01/2022
08/01/2022
02/01/2023
08/01/2023
02/01/2024
08/01/2024
02/01/2025
08/01/2025
02/01/2026
08/01/2026
02/01/2027
08/01/2027
02/01/2028
08/01/2028
02/01/2029
08/01/2029
02/01/2030
08/01/2030
02/01/2031

40,000.00
40,000.00
40,000.00
40,000.00
45,000.00
45,000.00
45,000.00
45,000.00
50,000.00
50,000.00

3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
2.000%
2.000%

8,235.00
6,100.00
6,100.00
5,500.00
5,500.00
4,900.00
4,900.00
4,300.00
4,300.00
3,700.00
3,700.00
3,025.00
3,025.00
2,350.00
2,350.00
1,675.00
1,675.00
1,000.00
1,000.00
500.00
500.00

8,235.00
6,100.00
46,100.00
5,500.00
45,500.00
4,900.00
44,900.00
4,300.00
44,300.00
3,700.00
48,700.00
3,025.00
48,025.00
2,350.00
47,350.00
1,675.00
46,675.00
1,000.00
51,000.00
500.00
50,500.00

8,235.00
52,200.00
51,000.00
49,800.00
48,600.00
52,400.00
51,050.00
49,700.00
48,350.00
52,000.00
51,000.00

Total

$440,000.00

-

$74,335.00

$514,335.00

-

Yield Statistics
Bond Year Dollars
Average Life
Average Coupon

$2,817.00
6.402 Years
2.6388001%

Net Interest Cost (NIC)
True Interest Cost (TIC)
Bond Yield for Arbitrage Purposes
All Inclusive Cost (AIC)

1.5805346%
1.5199721%
1.6804503%
1.8818757%

IRS Form 8038
Net Interest Cost
Weighted Average Maturity

1.3484963%
6.409 Years
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Wayzata, Minnesota
$440,000 General Obligation Tax Increment Bonds, Series 2020A
TIF 6 Pooling

Debt Service Schedule

Date

Principal

Coupon

Interest

Total P+I

CIF

Net New
D/S

105% of
Total

02/01/2021
02/01/2022
02/01/2023
02/01/2024
02/01/2025
02/01/2026
02/01/2027
02/01/2028
02/01/2029
02/01/2030
02/01/2031

40,000.00
40,000.00
40,000.00
40,000.00
45,000.00
45,000.00
45,000.00
45,000.00
50,000.00
50,000.00

3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
2.000%
2.000%

8,235.00
12,200.00
11,000.00
9,800.00
8,600.00
7,400.00
6,050.00
4,700.00
3,350.00
2,000.00
1,000.00

8,235.00
52,200.00
51,000.00
49,800.00
48,600.00
52,400.00
51,050.00
49,700.00
48,350.00
52,000.00
51,000.00

(8,235.00)
-

52,200.00
51,000.00
49,800.00
48,600.00
52,400.00
51,050.00
49,700.00
48,350.00
52,000.00
51,000.00

54,810.00
53,550.00
52,290.00
51,030.00
55,020.00
53,602.50
52,185.00
50,767.50
54,600.00
53,550.00

Total

$440,000.00

-

$74,335.00

$514,335.00

(8,235.00)

$506,100.00

$531,405.00

Significant Dates
Dated
First Coupon Date

5/28/2020
2/01/2021

Yield Statistics
Bond Year Dollars
Average Life
Average Coupon

$2,817.00
6.402 Years
2.6388001%

Net Interest Cost (NIC)
True Interest Cost (TIC)
Bond Yield for Arbitrage Purposes
All Inclusive Cost (AIC)

1.5805346%
1.5199721%
1.6804503%
1.8818757%
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March 25, 2020

MEMORANDUM
To:
From:

Jeff Dahl, City Manager
Steve McDonald, City Contracted Finance Consultant

Re:

Panoway financing review

Background
Upon your request and in consideration of COVID 19 issues, we have reviewed the CIP for Panoway and completed a
basic risk assessment of the revenue sources. As noted in the comments field we believe most current sources of project
financing are subject to limited risk due to either commitments from other agencies (Three rivers) or that we have current
cash balances already allocated. The other large part of the project relates to TIF and Ehlers has indicated their original
projections are still current considering COVID 19 and current market conditions. Future revenue sources beyond 2020
are a relatively small part of the budget but they are still considered of minimal risk of loss.
The following table and graph summarize our observations:

Receipt source
State Aid
Investment earnings
Park Dedication
Transfers - Excess funds
Transfers - loan payback
TIF Bonding
Enterprise Transfers
Current cash

5 year
projected
receipts
2020-2024
1,810,000
47,727
200,000
250,000
554,694
3,531,365
334,320
4,105,515

Subject to risk

Minimal based on prior commitments
Currently using conservative estimate
Moderate depending on development
Minimal based on 2019 results
Minimal based on anticipated market values
Minimal based on Ehlers estimates
Minimal based on 2019 results
None. Already allocated. Includes $925K TIF 5

Total receipts

10,833,622

Expenses
Project costs
Maintenance

10,036,890 Includes Phase I Const, RR Crossing, soft costs
418,363 estimate

Total expenses

10,455,253

Net cash at 12/31/2024

378,370

5201 Eden Avenue, Suite 250
Edina, MN 55436
952.835.9090 | Fax 952.835.3261
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The distribution of revenue sources are shown with the graph below:

5 YEAR PROJECTED RECEIPTS 2020-2024
State Aid
17%

Current cash
38%

Investment earnings
0%
Park Dedication
2%
Transfers - Excess
funds
2%
Transfers - loan
payback
5%

Enterprise Transfers
3%

TIF Bonding
33%

As mentioned above most of the revenue sources are expected to be received in 2020 and the amounts identified for
future years are relatively minor.

Receipt source
$10,000,000
Current cash

$8,000,000

Enterprise Transfers
$6,000,000

TIF Bonding
Transfers - loan payback

$4,000,000

Transfers - Excess funds
Park Dedication

$2,000,000

$0

Investment earnings
State Aid
2020

2021

2022

2023

2024

We have also considered other sources of financing in case this current project plan is disrupted and I can
say with a high degree of confidence that we could reallocate another CIP up to $1 million to cover a
shortfall.
Please let me know how I can be of further assistance.
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City of Wayzata
City Council Agenda Report

MEETING DATE: May 5, 2020
AGENDA ITEM: 8.b
TITLE: Consider Adoption of Resolution 17-2020 Approving the PUD Concept Plan, Shoreland
Setback Variance, and Rooftop Restaurant Ventilation Equipment Variance and Denying the Height
Variance and Property Line Setback Variance for Boatworks at 294 Grove Lane East
PROPOSED MOTION: To Adopt Resolution 17-2020 Approving the PUD Concept Plan, Shoreland Setback
Variance, and Rooftop Restaurant Ventilation Equipment Variance and Denying the Height Variance and
Property Line Setback for Boatworks at 294 Grove Lane East
PREPARED BY: Emily Goellner, Community Development Director
REVIEWED BY: Jeff Dahl, City Manager
ACTION REQUESTED:
Staff and the Planning Commission recommend adoption of Resolution 17-2020 approving the PUD Concept
Plan, Shoreland Setback Variance, and Rooftop Restaurant Ventilation Equipment Variance and denying the
Height Variance and Property Line Setback Variance for Boatworks at 294 Grove Lane East.
FINANCIAL OR BUDGET CONSIDERATION:
While specifics are unknown at this time, the proposed redevelopment would provide for significant park
dedication fees which would offset any additional burden the project would create on the existing City park
system.
Also, the City could ultimately explore the use of Tax Increment Financing to take the increased property tax
revenue generated as a result of the development to help offset related public infrastructure costs.
BACKGROUND:
The applicant and property owner, Boatworks II, LLC, has submitted a development application requesting
approval of (i) a Planned Unit Development (PUD) Concept Plan for a new 49-foot-tall, four-story, mixed use
building consisting of office, restaurant, and residential condominiums uses, and (ii) four variances to height,
setbacks, shoreland setback and rooftop restaurant ventilation equipment to allow for the redevelopment of
the property at 294 Grove Lane East.
Two different applications for the redevelopment of the Boatworks building were submitted in 2019. On June
3, 2019, the Planning Commission reviewed an application to redevelop the Boatworks into a 75-foot-6-inchtall, five-story mixed use building including three Zoning Ordinance Text Amendments. The application was
withdrawn by the applicant before the City Council had an opportunity to review that application. On October
21, 2019, the Planning Commission reviewed an application for a 66-foot-7-inch-tall, four-story mixed use
building including three Zoning Ordinance Text Amendments. On November 7, 2019, the Planning
Commission approved a Report and Recommendation denying the PUD Concept Plan and three Text
Amendments. On December 3, 2019, the City Council adopted Resolution Number 50-2019 denying the PUD
Concept Plan and Zoning Ordinance Text Amendments.
On March 4, 2020, the Planning Commission held a public hearing for the new development application. Prior
to the public hearing, three written comments were provided (one in support and two in opposition of the
application). During the public hearing, six people provided testimony including one in support of the
application, four in opposition to the height variance request, and one in opposition of all the variance
requests. Two of the people who provided verbal testimony had also provided the written comments before
the public hearing.

Page 236 of 450

Ultimately, the Planning Commission recommended that a Planning Commission Report and
Recommendation be prepared that recommended approval of the PUD Concept Plan, the Shoreland Setback
Variance, and the Rooftop Restaurant Ventilation Equipment Variance while denying the Height Variance and
Property Line Setback Variance with a 6-0 vote. There were a number of votes on the individual requests that
had a variety of results and these individual votes are described in the excerpt of the March 4 Planning
Commission minutes. On April 6, 2020, the Planning Commission approved the Planning Commission Report
and Recommendation as described above.
The applicant requests to address the City Council regarding their requests including some issues that they
can address during their PUD General Plan application.
Public comments received after the Planning Commission Meeting will be provided to the City Council at or
before the May 5 meeting.
ATTACHMENTS:
1.
Draft Resolution 17-2020, PC Recommendation, PC Staff Report, Public Comments, and PC Minutes
2.
Boatworks Public Comments received by 1.30 pm on 05052020
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RESOLUTION ON PUD CONCEPT PLAN AND VARIANCES
FOR REDEVELOPMENT OF BOATWORKS AT 294 GROVE LANE EAST

WHEREAS, Boatworks II, LLC (the “Applicant”) has submitted a development
application (the “Application”) for the property at 294 Grove Lane (the “Property”)
requesting approval of a PUD concept plan and four associated variances (building
height; building setback; shoreland setback; and rooftop equipment) for a new 49-foottall, four-story mixed-use building consisting of office, restaurant, and residential
condominiums uses, as well as related public and private improvements; and
WHEREAS, the Wayzata Planning Commission, pursuant to the Zoning
Ordinance, has held a public hearing on the Application, made findings of fact on each
of the land use requests in the Application, and delivered a Report and
Recommendation to the City Council, attached to this Resolution as Attachment A (the
“PC Report”).
NOW THEREFORE, BE IT RESOLVED by the City Council of Wayzata, Minnesota as
follows:
A.
Based on the Application materials, additional materials submitted and
presented by the Applicant, staff reports, public comment and information presented at
the public hearing, the standards of the Wayzata Zoning Ordinance, and the findings of
the PC Report, all of which are incorporated by reference in this Resolution, the City
Council of the City of Wayzata hereby finds, confirms, and memorializes that the land
use requests made in the Application meet some but not all of the applicable
requirements of Wayzata’s Zoning Ordinance, as detailed in the PC Report.
B.
Based on the foregoing and findings in the PC Report, the following
requested variances, as defined in the PC Report, are hereby DENIED:
1.

Building Height Variance; and

2.

PUD Setback Variance

C.
Based on the foregoing and findings in the PC Report, the following
requested variances, as defined in the PC Report, are hereby APPROVED:

D.

1.

Rooftop Mechanicals Variance; and

2.

Shoreland Setback Variance

Based on the foregoing and findings in the PC Report, the PUD
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Concept Plan, as defined in the PC Report, is hereby APPROVED on the condition
the height and setbacks of the building proposed in the PUD Concept Plan are
modified in the PUD General Plan to either (i) fully comply with the standards of
building height and setbacks in the PUD District, or (ii) more reasonably align with the
PUD District standards in order to meet the goals and objectives of the
Comprehensive Plan. If the latter, the Applicant must submit new variance requests
for height and/or setbacks as required for the modified plans.
E.

All of the foregoing approvals are conditioned upon the following:
1.

The Applicant must submit a Shoreland Impact Plan as required
and set forth in the Zoning Ordinance.

2.

All expenses of the City of Wayzata related to processing the
Application, including consultant, expert, legal, and planning fees
incurred, must be fully reimbursed by the Applicant.

Adopted by the Wayzata City Council this 5th day of May, 2020.

Mayor Ken Willcox
ATTEST:

City Manager Jeffrey Dahl

ACTION ON THIS RESOLUTION:
Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:
Absent:
Resolution adopted.
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I hereby certify that the foregoing is a true and correct copy of a resolution adopted by
the City Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on
May 5, 2020.

__________________________________
Kathy Leervig, City Clerk
SEAL

Attachments:
Attachment A
Legal Description and Information of Property
Attachment B
Planning Commission Report and Recommendation, dated April 6, 2020
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Attachment A
Legal Description and Information of Property
Address

294 Grove Lane East

PID

06-117-22-32-0023

Legal Description

Parcel 1:
Tract C, Registered Land Survey No. 959, Hennepin County,
Minnesota.
Being Torrens property. Certificate No.: 1364676
Parcel 2:
All that part of Lot 26, Auditor’s Subdivision 184, described as
follows: Beginning at the most Southerly corner of Tract D,
Registered Land Survey No. 959, files of the registrar of Titles,
Hennepin County, Minnesota; thence South along the East line of
said Lot 26 to the Southeast corner thereof, thence West along
the South line thereof 17 feet; thence Northeasterly to the point of
beginning.
All that part of Grove Street vacated lying Easterly of a line drawn
from the Southeast corner of Tract A, Registered Land Survey
No. 959, files of the registrar of Titles, Hennepin County,
Minnesota, to the most Northerly corner of Tract B, said
Registered Land Survey No. 959, and there ending, according to
the recorded plat thereof.
Being Abstract Land.

Abstract or
Torrens?

Both

Certificate No.

1364676
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Attachment B
Planning Commission Report and Recommendation

Page 242 of 450

WAYZATA PLANNING COMMISSION
April 6, 2020

REPORT AND RECOMMENDATION ON PUD CONCEPT PLAN AND VARIANCES
FOR THE BOATWORKS RE-REDEVELOPMENT AT 294 GROVE LANE
SUMMARY OF RECOMMENDATION
1. Approval* of Planned Unit Development (PUD) Concept Plan, with the
exception of proposed building height and setbacks
2. Denial of Height Variance
3. Denial of PUD Setback Variance
4. Approval* of Variance for Rooftop Equipment
5. Approval* of Shoreland Setback Variance
* with certain conditions listed at the end of this Report

REPORT AND RECOMMENDATION
Section 1.

BACKGROUND

1.1

Project.
Boatworks II, LLC (the “Applicant”) has submitted a development
application (the “Application”) for the property at 294 Grove Lane (the “Property”)
requesting approval of a (i) PUD concept plan and (ii) four associated variances for
building height, setback, and rooftop equipment for a new 49-foot-tall, four-story
mixed-use building consisting of office, restaurant, and residential condominiums
uses, as well as related public and private improvements to the Property and
portions of adjacent public property that are used for parking, a marina, and a beach
(the “Project” or the “Proposed PUD”).

1.2

Application Requests. As part of the Application, the Applicant is requesting
approval of the following:
A.

PUD Concept Plan: A PUD concept plan for a new 49-foot-tall, four-story
mixed-use building consisting of office, restaurant, and residential
condominiums uses, including related public and private improvements to the
Property and portions of adjacent public property that are used for parking, a
marina, and a beach (the “PUD Concept Plan”).
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B.

Variance from the PUD Height Standard: A variance from the PUD height
standard to allow a forty-nine (49) foot tall, four (4) story building (the “Height
Variance”).

C.

Variance from the PUD Setback Standard: A variance from the front and side
yard setback on the periphery of the PUD for a zero (0) foot setback in the
side and front yards as shown in the PUD Concept Plan (the “PUD Setback
Variance”).

D.

Variance from the Wayzata Blvd District Rooftop Equipment Standard: A
variance from the Design Standards’ prohibition of mechanical equipment on
the roof deck of a building for a restaurant upblast centrifugal roof exhaust
fan, as depicted in the plans submitted with the Application (the “Rooftop
Mechanicals Variance”).

E.

Variance from the Shoreland Setback Standard: A variance from Lake Shore
Setback to allow a principal structure to be located closer to the ordinary high
water than 75 feet as depicted in the plans submitted with the Application (the
“Shoreland Setback Variance”).

Property. The street address, property identification number and owner of the
Property are:
294 Grove Ln E

06-117-22-32-0023

Boatworks II, LLC

1.4

Land Use. The Property is located on the shore of Lake Minnetonka, between the
Lake to the south, Grove Lane to the north, the Wayzata Beach/Marina to the west,
and the Wayzata Depot/Railroad Museum to the east. The Property is zoned C-3
PUD/Service Commercial Planned Unit Development and guided Central Business
District under the Wayzata Comprehensive Plan. The adjacent properties are zoned
R-1A/Low Density Single Family Estate District to the west and zoned R-2/Medium
Density Single Family to the north and the east; and guided Park to the east and
west and Central Business District to the north under the Wayzata Comprehensive
Plan.

1.5

Notice and Public Hearing. Notice of a public hearing on the Application was
published in the Sun Sailor on February 20, 2020. A copy of the notice was mailed
to all property owners located within 500 feet of the Property on February 18, 2020.
The public hearing on the Application was held at the March 4, 2020 Planning
Commission meeting.

Section 2.
2.1

STANDARDS

Planned Unit Developments (PUDs).
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Intent and Purpose of PUDs. Chapter 933 of the Zoning Ordinance provides
for the establishment of Planned Unit Developments to allow greater flexibility
in the development of neighborhoods and/or non-residential areas by
incorporating design modifications as part of a PUD conditional use permit or
a mixture of uses when applied to a PUD District. The PUD process, by
allowing deviation from the strict provisions of the Zoning Ordinance related to
setbacks, lot area, width and depth, yards, etc., is intended to encourage:
1.

Innovations in development to the end that the growing demands for all
styles of economic expansion may be met by greater variety in type,
design, and placement of structures and by the conservation and more
efficient use of land in such developments.

2.

Higher standards of site and building design through the use of trained
and experienced land planners, architects, landscape architects, and
engineers.

3.

More convenience in location and design of development and service
facilities.

4.

The preservation and enhancement of desirable site characteristics
such as natural topography and geologic features and the prevention of
soil erosion.

5.

A creative use of land and related physical development which allows a
phased and orderly development and use pattern.

6.

An efficient use of land resulting in smaller networks of utilities and
streets thereby lower development costs and public investments.

7.

A development pattern in harmony with the objectives of the Wayzata
Comprehensive Plan. (PUD is not intended as a means to vary
applicable planning and zoning principles.)

8.

A more desirable and creative environment than might be possible
through the strict application on zoning and subdivision regulations of
the City.

General Standards. Section 933.02.A of the Zoning Ordinance sets forth the
general standards for a PUD and review of a PUD application. These include:
1.

Health Safety and Welfare; Council Discretion. In reviewing the PUD
application, the Council shall consider comments on the application of
those persons appearing before the Council, the report and
recommendations of the Planning Commission, the recommendations
on design and any staff report on the application. The Council also
shall evaluate the effects of the proposed project upon the health,
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safety and welfare of residents of the community and the surrounding
area and shall evaluate the project's conformance with the overall
intent and purpose of Section 33 of the PUD Ordinance. If the Council
determines that the proposed project will not be detrimental to the
health, safety and welfare of residents of the community and the
surrounding area and that the project does conform with the overall
intent and purpose of Section 33 of the PUD Ordinance, it may approve
the PUD, although it shall not be required to do so.
2.

Ownership. Applicant/s must own all of the property to be included in
the PUD.

3.

Comprehensive Plan Consistency. The PUD project must be
consistent with the City’s Comprehensive Plan.

4.

Sanitary Sewer Plan Consistency. The PUD project must be
consistent with the City’s Sanitary Sewer Plan.

5.

Common Open Space. The PUD project must provide common private
or public open space and facilities at least sufficient enough to meet
the minimum requirements established in the Comprehensive Plan,
and contain provisions to assure the continued operation and
maintenance of such.

6.

Operating and Maintenance Requirements. Whenever common
private or public open space or service facilities are provided within a
PUD, the PUD plan must contain provisions to assure the continued
operation and maintenance of such open space and service facilities to
a predetermined reasonable standard. Common private or public open
space and service facilities within a PUD must be placed under the
ownership of one of the following, as approved by the City Council: (i)
dedicated to the public, where a community-wide use is anticipated, (ii)
Landlord control, where only tenant use is anticipated, or (iii) Property
Owners Association, provided the conditions of 933.2.A.6.c are meet.

7.

Staging of Public and Common Open Space. When a PUD provides
for common private or public open space, and is planned as a staged
development over a period of time, the total area of common or public
open space or land escrow security in any stage of development shall,
at a minimum, bear the same relationship to the total open space to be
provided in the entire PUD as the stages or units completed or under
development bear to the entire PUD.

8.

Density. The PUD project must meet the density standards agreed
upon by the applicant and City, which must be consistent with the
Comprehensive Plan.
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9.

Utilities. All utilities associated with the PUD must be installed
underground and meet the utility connection requirements of Section
933.02.A.10.

10.

Utility Connections. All utilities associated with proposed PUD must
meet the utility connection requirements of Section 933.02.A.10.

11.

Roadways. All roadways associated with the PUD must conform to the
Design Standards and Wayzata Subdivision Regulations, unless
otherwise approved by City Council.

12.

Landscaping. All landscaping associated with the PUD must be
according to a detailed plan approved by the City Council. In
assessing the plan, the City Council shall consider the natural features
of the particular site, the architectural characteristics of the proposed
structure and the overall scheme of the PUD plan.

13.

Setbacks. The front, rear and side yard restrictions on the periphery of
the Planned Unit Development site at a minimum shall be the same as
imposed in the underlying districts, if a PUD conditional use permit, or
the previous zoning district, if a PUD District. No building shall be
located less than fifteen (15) feet from the back of the curb line along
those roadways which are part of the internal street pattern.

14.

Height. The maximum building height to be considered within a PUD
District shall be thirty five (35) feet and three (3) stories, whichever is
lesser. There shall be no deviation from the height standards applied
within the applicable zoning districts for PUD conditional use permits.
In PUD Districts for parcels that were zoned commercial prior to PUD
and which exceed 13 acres, the maximum allowable height and
number of floors shall be as negotiated and agreed upon between the
applicant and the City.

C.

Residential and Non-Residential PUD Standards. Sections 933.03 and
933.04 set forth lot area, minimum frontage, municipal water and sewer
availability, roadway and parking standards for PUDs which have a residential
and non-residential components. In addition to the standards set forth in
these sections, City Council may impose such other standards for a PUD
project as are reasonable and as the Council deems are necessary to protect
and promote the general health, safety and welfare of the community and the
surrounding area.

D.

PUD Procedure.
1.

Concept Plan Approval Non-Binding. Concept Plan approval is the first
step in a multi-stage process of City review and approval of a PUD.
Concept Plan approval in no way binds the City to subsequent
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approval of a General Plan of Development or other approvals that
may be required. Section 933.05.B.
2.

2.2

Application Contents. An application for approval of a Concept Plan of
development for a PUD project must contain the information and
materials listed in Section 933.05.C.

Building Height; Variance. Under Section 933.02.14, the maximum building height in
a PUD Zoning District is thirty-five (35) feet and three (3) stories, whichever is less.
Section 905.01.C provides the criteria for reviewing variances from the standards of
the Zoning Ordinance. The variance review criteria are:
A.

Variances shall only be permitted when they are:
(i)
in harmony with the general purposes and intent of the Zoning
Ordinance; and
(ii)
consistent with the Comprehensive Plan.

B.

Variances may be granted when the Applicant for the variance establishes
that there are practical difficulties in complying with this Ordinance.

C.

“Practical difficulties,” as used in connection with the granting of a variance,
means that:
(i) the property owner’s proposal for the property is reasonable but not
permitted by Zoning Ordinance;
(ii) the plight of the landowner is due to circumstances unique to the
property, and not created by the landowner; and
(iii) the variance, if granted, will not alter the essential character of the
locality.

D.

Economic considerations alone do not constitute practical difficulties.
Practical difficulties include, but are not limited to, inadequate access to direct
sunlight for solar energy systems.

E.

Variances shall be granted for earth sheltered construction as defined in
Minnesota Statutes, section 216C.06, subdivision 14, when in harmony with
this Ordinance.

F.

The City Council shall not permit as a variance any use that is not allowed
under this Ordinance for property in the zoning district where the affected
person’s land is located, except the City Council may permit as a variance the
temporary use of a one family dwelling as a two family dwelling.

G.

The City Council may impose conditions in the granting of variances. A
condition must be directly related to and must bear a rough proportionality to
the impact created by the variance.
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An application for a variance shall set forth reasons that the variance is
justified under the criteria of this section in order to make reasonable use of
the land, structure or building.

2.3

PUD Setbacks; Variances. Under Section 933.02.14, the applicable front, rear and
side yard setbacks for the Proposed PUD are ten (10) feet from the property line.
The variance review criteria are noted above.

2.4

Rooftop Mechanicals; Variances. Under Section 909.10.A, no mechanical
equipment for a building may be located on the roof deck of the building. All such
mechanical equipment must be located within the interior of the structure. The
variance review criteria are noted above.

2.5

Shoreland Setback; Variances. Under Section 991.09. D.2, no principal structure
shall be located closer to the ordinary high water than 75 feet. Under Section
991.20, variances from provisions of the Shoreland Ordinance may be granted by
the City Council in accordance with Chapter 905 of the Zoning Ordinance in
extraordinary cases, but only when the proposed use is determined to be in the
public interest. The following additional criteria shall apply within shoreland areas:
A.

Result in the placement of an artificial obstruction which shall restrict the
passage of storm and flood water in such a manner as to increase the height
of flooding, except obstructions approved by the U.S. Army Corps of
Engineers in conjunction with sound floodplain management.

B.

Result in incompatible land uses or which shall be detrimental to the
protection of surface and ground water supplies.

C.

Be not in keeping with land use plans and planning objectives for the City of
Wayzata or which shall increase or cause danger to life or property.

D.

Be inconsistent with the objectives of encouraging land uses compatible with
the preservation of the natural land forms, vegetation and the marshes and
wetlands within the City of Wayzata.

E.

Shall constitute a hardship as defined in Chapter 905 of this Ordinance.

F.

No permit or variance shall be issued unless the applicant has submitted a
Shoreland Impact Plan as required and set forth in this Ordinance. In granting
any variance, the City Council may attach such conditions as they deem
necessary to ensure compliance with the purpose and intent of this Section.

Section 3.

FINDINGS

Based on the Application materials, additional materials submitted by the Applicant, staff
reports, public comment and information presented at the public hearing, and the
standards of the Wayzata Zoning Ordinance, the Planning Commission of the City of
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Wayzata makes the following findings of fact:
3.1

PUD. The PUD Concept Plan meets the purpose and intent of the PUD Ordinance
with the exception of the proposed building height and setbacks for which the Height
Variance and Setback Variance are requested.
A.

The PUD reflects higher standards of site and building design through the use
of trained and experienced land planners, architects, landscape architects,
and engineers.

B.

The PUD meets the land use designation for the Property, and is consistent
with the goals and objectives of the comprehensive plan, with the exception of
the height and setback components of the design.

C.

The PUD creates a more desirable and creative environment than would be
possible under the existing zoning.

D.

The PUD meets all of the following PUD general standards listed in Section
933.2.A of the Zoning Ordinance for PUDs except for height and setbacks for
which variances are requested:
1.

Health Safety and Welfare. The Project, with the exception of the
proposed height and setbacks of the proposed building, will not be
detrimental to the health, safety and welfare of residents of the
community and the surrounding area, and conforms with the overall
intent and purpose of the PUD Ordinance as noted in this Report.

2.

Ownership. The Applicant owns all of the property to be included in the
PUD, or has rights to use such property.

3.

Comprehensive Plan Consistency. The Project is consistent with the
City’s Comprehensive Plan as noted in this Report.

4.

Sanitary Sewer Plan Consistency. The Project is consistent with the
City’s Sanitary Sewer Plan.

5.

Common Open Space. The Project will provide common private and
public open space and facilities at least sufficient enough to meet the
minimum requirements established in the Comprehensive Plan, and
the Development Agreement with the Applicant for the Project should
contain provisions to assure the continued operation and maintenance
of such.

6.

Operating and Maintenance Requirements. The Development
Agreement for the Project and future Property Owners Association
governing documents should contain provisions to assure the
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continued operation and maintenance of the common private and
public open space and service facilities provided within the Project.
7.

Staging of Public and Common Open Space. When a PUD provides
for common private or public open space, and is planned as a staged
development over a period of time, the total area of common or public
open space or land escrow security in any stage of development shall,
at a minimum, bear the same relationship to the total open space to be
provided in the entire PUD as the stages or units completed or under
development bear to the entire PUD.

8.

Density. The Project density standards are acceptable to the City and
consistent with the Comprehensive Plan.

9.

Utilities. All utilities associated with the PUD must be installed
underground and meet the utility connection requirements of Section
933.02.A.10., which would be reviewed as part of a PUD General Plan
application.

10.

Utility Connections. All utilities associated with proposed PUD must
meet the utility connection requirements of Section 933.02.A.10., which
would be reviewed as part of a PUD General Plan application.

11.

Roadways. All roadways associated with the PUD must conform to the
Design Standards and Wayzata Subdivision Regulations, unless
otherwise approved by City Council, which would be reviewed as part
of a PUD General Plan application.

12.

Landscaping. All landscaping associated with the PUD must be
according to a detailed plan approved by the City Council. In
assessing the plan, the City Council shall consider the natural features
of the particular site, the architectural characteristics of the proposed
structure and the overall scheme of the PUD plan. This would be
reviewed as part of a PUD General Plan application.

13.

Setbacks. The front and side yard restrictions on the periphery of the
Project do not meet the standards of the previous zoning district and
are found to be inconsistent with the goals and objectives of the
Comprehensive Plan. The Concept Plan should thus be modified to
comply with this requirement if the requested Setback Variance is not
approved.

14.

Height. The maximum building height in the Project will exceed the
limit of thirty five (35) feet, which is found to be inconsistent with the
goals and objectives of the Comprehensive Plan. The Concept Plan
should thus be modified to comply with this requirement if the
requested Height Variance is not approved.
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The Application contains the information and materials listed in Section
933.05.C.

Height Variance. The Height Variance does not meet all of the standards for granting
a variance under the Zoning Ordinance:
A.

The building height that would be allowed with the Height Variance is not in
harmony with the purpose and intent of the Zoning Ordinance, and is not
consistent with the Comprehensive Plan, which require building height, size
and massing that are consistent with a small town character, respect
pedestrian scale, and highlight the importance of views of the lake from the
bluff area above Lake Street.

B.

The Applicant has not demonstrated that there are practical difficulties in
complying with the building height and stories requirement under the relevant
criteria of the Zoning Ordinance, including a demonstration that the Height
Variance requested:
1.

Is Reasonable. The proposed building height is fourteen (14) feet and
one (1) additional story over the height limit for a PUD District, and
would permit a building that is significantly taller, and hence larger,
than the other buildings in the area; and

2.

Will not alter the essential character of the locality. The proposed
building height would significantly alter the essential character of the
area around the Property, including the views and the look and feel of
the City beach and marina areas; Lake Street and adjacent bluff areas;
the shoreline of Lake Minnetonka; and the areas being improved and
enhanced as part of the City’s Panoway project.

PUD Setback Variance. The Setback Variance does not meet all of the standards
for granting a variance under the Zoning Ordinance:
A.

The setbacks that would be allowed with the Setback Variance are not in
harmony with the purpose and intent of the Zoning Ordinance, and are not
consistent with the Comprehensive Plan, which require buildings and massing
that are consistent with a small town character, respect pedestrian scale, and
the sensitive areas along the Lake.

B.

The Applicant has not demonstrated that there are practical difficulties in
complying with the building setback requirements under the relevant criteria of
the Zoning Ordinance, including a demonstration that the Setback Variance
requested:
1.

Is Reasonable. The proposed building setback is zero (0) feet and in
some areas the building would encroach into public spaces; and
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Will not alter the essential character of the locality. The proposed
building setback, with the associated massing and height of the
building, would significantly alter the essential character of the area
around the Property, including the views and the look and feel of the
City beach and marina areas; Lake Street and adjacent bluff areas; the
shoreline of Lake Minnetonka; and the areas being improved and
enhanced as part of the City’s Panoway project.

Rooftop Mechanicals Variance. The Rooftop Mechanicals Variance meets all of the
standards for granting a variance under the Zoning Ordinance:
A.

The Rooftop Mechanicals Variance, and its relation to the PUD Concept Plan
and general rooftop design of the proposed building, is generally in harmony
with the general purposes and intent of the Zoning Ordinance; and consistent
with the Comprehensive Plan.

B.

The Applicant has established that there are practical difficulties in complying
with the Design Standard provision on rooftop mechanicals, in that:
1.

The request to place this type of rooftop mechanical on the rooftop is
reasonable given its function of removing smoke and odors from areas
used by occupants of the building and the general public in the area,
and is necessary to meet the health, safety, building and fire codes;

2.

The plight of the landowner is due to circumstances unique to the
property, such as the lack of a traditional rear yard, its mixed use
commercial, residential and public nature, and the proximity to highlyvisited public spaces on all sides of the property. These represent
unique qualities of the property that are not created by the landowner;
and

3.

The Rooftop Mechanical Variance, if granted, will not alter the essential
character of the locality in that it is a small part of the roofscape, and
most of the rooftop mechanicals will be located elsewhere in the
interior of the building.

C.

Economic considerations alone do not constitute practical difficulties in this
case, but rather health, safety and code compliance considerations.

D.

The Rooftop Mechanicals Variance is not a use variance.

E.

The Application submitted by the Applicant set forth reasons that the Rooftop
Mechanicals Variance is justified under the criteria of the Zoning Ordinance in
order to make reasonable use of the building.
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Shoreland Setback Variance. Granting the Shoreland Setback Variance is an
extraordinary case, as the Project and associated improvements and public benefits
are in the public interest.
A.

Shoreland Setback Variance will not result in the placement of an artificial
obstruction which shall restrict the passage of storm and flood water in such a
manner as to increase the height of flooding, as it will allow redevelopment
that will greatly improve storm and flood water management on the Property.

B.

Shoreland Setback Variance will not result in incompatible land uses or which
shall be detrimental to the protection of surface and ground water supplies.

C.

Shoreland Setback Variance will allow for a PUD that is in keeping with land
use plans and planning objectives for the City of Wayzata to the extent noted
elsewhere in this Report, and shall not increase or cause danger to life or
property.

D.

The Shoreland Setback Variance will allow development that is consistent
with the objectives of encouraging land uses compatible with the preservation
of the natural land forms, vegetation and the marshes and wetlands within the
City of Wayzata.

E.

As a condition of approval, the applicant must submit a Shoreland Impact
Plan as required and set forth in the Zoning Ordinance.

With respect to the criteria of Chapter 905 of the Zoning Ordinance:
A.

Shoreland Setback Variance, and its relation to the PUD Concept Plan and
general design of the proposed building, is generally in harmony with the
general purposes and intent of the Zoning Ordinance; and consistent with the
Comprehensive Plan.

B.

The Applicant has established that there are practical difficulties in complying
with the Shoreland setback requirement, in that:
1.

The request is reasonable given that it is generally no greater than the
setback of the current building;

2.

The plight of the landowner is due to circumstances unique to the
property, its location on the Lake, and its mixed use commercial,
residential and public nature, and not created by the landowner; and

3.

Shoreland Setback Variance, if granted, will not alter the essential
character of the locality in that it is generally no greater than the
setback of the current building.
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Economic considerations alone do not constitute practical difficulties in this
case.

D.

The Shoreland Setback Variance is not a use variance.

E.

The Application submitted by the Applicant set forth reasons that the
Shoreland Setback Variance is justified under the criteria of the Zoning
Ordinance in order to make reasonable use of the building.
RECOMMENDATION

Planning Commission Recommendation. Based on the findings in section 3 of this
Report, the Planning Commission recommends:
A.

B.

4.2

Page 13

C.

Section 4.
4.1

PC Report and Recommendation

APPROVAL of the following land use requests in the Application:
1.

PUD Concept Plan, with the exception of the elements of the plan
that require the Building Height Variance and Setback Variance

2.

Rooftop Mechanicals Variance

3.

Shoreland Setback Variance

DENIAL of the following land use requests in the Application:
1.

Building Height Variance

2.

Setback Variance

Recommended Conditions of Approval. The Planning Commission recommends
approval of the PUD Concept Plan, Rooftop Mechanical Variance, Shoreland
Setback Variance be conditioned upon the following:
A.

The height and setbacks of the building proposed in the PUD Concept Plan
must be modified in the PUD General Plan to either comply with the
standards of building height and setbacks in the PUD District, or provide
more reasonable requests that are more closely aligned with the standards
in order to meet the goals and objectives of the Comprehensive Plan.

B.

The Applicant must submit a Shoreland Impact Plan as required and set
forth in the Zoning Ordinance.

C.

All expenses of the City of Wayzata related to processing the Application,
including consultant, expert, legal, and planning fees incurred, must be fully
reimbursed by the Applicant.
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Adopted by the Wayzata Planning Commission this 16th day of March 2020.

Voting For the Findings and Recommendations of this Report: Bashioum, Douglas, Iverson,
Merriam, Parkhill, and Plantan
Voting Against: None
Abstaining: None

Chair, Planning Commission

Attachment A: Legal Description of Property
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Attachment A
Legal Description and Information of Property
Address

294 Grove Lane East

PID

06-117-22-32-0023

Legal Description

Parcel 1:
Tract C, Registered Land Survey No. 959, Hennepin County,
Minnesota.
Being Torrens property. Certificate No.: 1364676
Parcel 2:
All that part of Lot 26, Auditor’s Subdivision 184, described as follows:
Beginning at the most Southerly corner of Tract D, Registered Land
Survey No. 959, files of the registrar of Titles, Hennepin County,
Minnesota; thence South along the East line of said Lot 26 to the
Southeast corner thereof, thence West along the South line thereof 17
feet; thence Northeasterly to the point of beginning.
All that part of Grove Street vacated lying Easterly of a line drawn from
the Southeast corner of Tract A, Registered Land Survey No. 959, files
of the registrar of Titles, Hennepin County, Minnesota, to the most
Northerly corner of Tract B, said Registered Land Survey No. 959, and
there ending, according to the recorded plat thereof.
Being Abstract Land.

Abstract or
Torrens?

Both

Certificate No.

1364676
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Staff Report
Wayzata Planning Commission
March 4, 2020
Project Name:

“Boatworks Re-Imagined Redevelopment”
Planned Unit Development (PUD) Concept Plan and
Variances

Applicant:

Boatworks II, LLC

Addresses of Request:

294 Grove La E

Prepared by:

Eric Zweber, Consulting Planner
Emily Goellner, Community Development Director

“60 Day” Deadline:

April 13, 2020

Development Application
Introduction
The applicant and property owner, Boatworks II, LLC, has submitted a development
application requesting approval of (i) a Planned Unit Development (PUD) Concept Plan
for a new 49-foot-tall, four-story, mixed use building consisting of office, restaurant, and
residential condominiums uses, and (ii) four variances to height, setbacks, shoreland
setback and rooftop restaurant ventilation equipment to allow for the redevelopment of
the property at 294 Grove La E.
Property Information
The property identification number and owner of the property is as follows:
Address
294 Grove La E

PID
06-117-22-32-0023

Owner
Boatworks II, LLC

The current zoning and land use designation for the property is as follows:
Address:
Current Zoning:
2030 Comp Plan Designation:
Draft 2040 Comp Plan Designation:

294 Grove La E
C-3/Service Commercial and Planned Unit
Development (C-3/PUD)
Central Business District
Central Business District
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Address:
Overlay Districts:
Design District:

294 Grove La E
S/Shoreland Overlay District
Bluff District

Project Location
The property is located near the Lake St E and Grove Lane E intersection:
Map 1: Project Location

Application Requests
As part of the submitted development application, the applicant is requesting approval
of the following items:
A. PUD Concept Plan: The applicant has submitted an application to explain the
general intent of the application for a new 49-foot-tall, four-story mixed-use
building consisting of office, restaurant, and residential condominiums uses
through City Code § 933.05.B.1. of the Zoning Ordinance. Should concept
approval be granted, this approval in no way shall bind the City to subsequent
approval of General Plan of Development.
B. Variances: The Applicant is requesting the following four variances from the
Zoning Ordinance shown in the bold and underlined text:
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1) Section 909.10.A) Screening of Rooftop Equipment in the Bluff District:
No mechanical equipment for a building may be located on the
roof deck. All such mechanical equipment must be located within the
interior of the structure.
The Boatworks proposal includes mechanical rooms located on the
east and west ends of the second floor to house much of the
mechanical equipment inside the building, but Boatworks is asking for
a variance for the proposed restaurant’s upblast centrifugal roof
exhaust fan. The applicant’s narrative describes the practical
difficulties of installing a restaurant exhaust fan within the interior of a
building (see attached).
2) Section 933.02.A.13.a) Setbacks: The front, rear and side yard
restrictions on the periphery of the Planned Unit Development site at
a minimum shall be the same as…the previous zoning district, in a
PUD District.
The previous Zoning District in this case is C-3/Service Commercial,
which has a minimum setback requirement of ten feet. The western
(side) and northern (front) yards are proposed to have zero foot
setback. In the case of the northwestern corner of the property, the
proposed parking structure is located across the property line to
construct parking stalls available for public use.
3) Section 933.02.A.14.a) Height: The maximum building height within a
PUD District shall be 35 feet and three stories, whichever is lesser.
The proposed building height is 49 feet and four stories. Should this
variance be approved, the PUD General Plan would need to be
submitted with a maximum building height of 49 feet and four stories.
The applicant has provided practical difficulties, including the high
water table, to consider within the attached narrative.
4) Section 991.09.D.2) Lake Shore Setbacks: No principal structure or
building addition other than a water oriented accessory structure as
specified above shall be located closer to the ordinary high water
mark than the greater of:
a) 75 feet;
b) A line which is drawn between the two closest riparian principal
structures on either side of a proposed building site;
c) The average setback of the two closest riparian principal structures
on either side of a proposed building site; or
d) The average setback line shall be measured parallel to the ordinary
high water level. In all circumstances, the setback shall be
established by measuring the distance from the ordinary high water
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level to that part of the said principal structure that is closest to the
lake.
The existing Boatworks building is about 24 feet from the ordinary
high-water level (OHWL). The proposed Boatworks would be about 21
feet from the OHWL. The City-owned Wayzata Depot & Museum
property is located to the east and the City-owned Beach and Marina is
located to the west of the subject property. The Depot building is about
52 feet from the OHWL at its closest point. The City Beach and Marina
have a beach house that is located about 17 feet from the OHWL.
However, the beach house is considered a water oriented accessory
structure, which is exempt from the OHWL setback requirement.
Future Requests Required
The following requests would need to be applied for, receive a Planning Commission
recommendation, and City Council approval before the applicant could submit for a
building permit:
• PUD General Plan
• Rezoning to PUD
• Design Review
• Shoreland Impact Plan/Conditional Use Permit (SIP/CIP) for a height over 35 feet
• SIP/CUP for an impervious surface greater than 25%
• Letter of Map Adjustment Based on Fill (LOMA-F)
• Plat to create a vertical registered land subdivision
Public Hearing Notice
Notice of the public hearing on the Application was published in the Sun Sailor on
February 20, 2020. The public hearing notice was also mailed to all property owners
located within 500 feet of the subject property on February 18, 2020.
Background Information
Hennepin County states that the existing Boatworks building was built in 1940. The
original use of the building was for boat and railcar repairs. In 1996, Rick Born bought
the building from Genmar Industries, Inc. which was using the building as a boat sales
showroom and maintenance facility.
In 1997, the City granted a planned unit development / conditional use permit
(PUD/CUP) for the property that amended the existing CUP for Marina and Restaurant
Uses in the C-3 zoning district to allow for an expansion of the uses on the property.
The PUD/CUP included various agreements including:
• Off-site parking for the Boatworks property (294 Grove La E) to be located on the
Lake Street property (259 Lake St E), through an easement agreement, since the
Boatworks property does not have enough on-site parking to meet the City Code
requirements for the uses that occupy the building
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•
•
•
•

Parking lot improvement to the City Marina and Park, within the Grove Lane rightof-way, and on the Boatworks property
A shared parking agreement over the three parking areas
Various marina regulations including transient boat parking
Various other conditions

In 2002, an amendment to the PUD/CUP was granted to allow for change in the types
and amount of uses within the Boatworks that included office, retail, and restaurant
uses. This amendment included additional seasonal parking for the City beach and ten
additional public boat dock spaces.
In 2015, an amendment to the PUD/CUP was granted to allow for a joint brewery and
distillery to be constructed within the Boatworks.
In May 2019, the owner submitted a Development Application for a PUD Concept Plan
and Zoning Ordinance Amendments to demolish the existing Boatworks building and
replace it with a 75.5-foot-tall, five-story mixed use building with a three-level parking
ramp. On June 3, 2019, following the public hearing and after consideration of the
application, the Planning Commission directed staff to prepare a Report and
Recommendation denying the application request. Following that meeting, the applicant
withdrew that Development Application.
On October 2, 2019, the owner submitted a Development Application for a PUD
Concept Plan and Zoning Ordinance Amendments to demolish the existing Boatworks
building and replace it with a new 66.6-foot-tall, four-story, mixed use building consisting
of office, restaurant and residential condominium uses with a three-level parking ramp.
The proposal included a rooftop recreation area for the condominium tenants and their
guests. This proposal had a height of the exterior wall of 58 feet and a maximum height
of 66 feet seven inches to the top of the elevator’s roof. On October 21, 2019, following
the public hearing and after consideration of the application, the Planning Commission
directed staff to prepare a Report and Recommendation denying the application
request. On November 7, 2019, the Planning Commission approved a Report and
Recommendation of denial. On December 3, 2019, the City Council adopted a
Resolution, with a four to one vote, denying that application submitted on October 2,
2019.
Summary and Analysis of Application
On February 13, 2020, the owner submitted a Development Application for a PUD
Concept Plan and four variances to demolish the existing Boatworks building and
replace it with a new 49-foot-tall, four-story mixed use building consisting of office,
restaurant and residential condominium uses with a two-level parking ramp. The
proposal does not contain any rooftop recreation space. The applicant is requesting a
PUD because they have a mix of uses proposed for the property. The C-3 Zoning
District not does permit residential uses, so the applicant would apply for a rezoning to
the PUD District to allow the mix of uses with a PUD General Plan application. Unlike
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the 2019 applications, the applicant has requested variances instead of Zoning
Ordinance Amendments.
Mix of Uses and Floor Plans
The proposed Boatworks building is 205,580 square feet in size. The first two floors
include 8,320 square feet of restaurant, 52,515 square feet of office, a residential lobby,
a fitness center for both the commercial and residential tenants, a loading dock,
mechanical and electrical equipment, and a potential public restroom. The public
restroom would be available for visitors using the park, beach, marina, depot, or any
future Lake Effect/Panoway improvements. The top two floors would be occupied by 35
residential condominium units, including a private club room and patio.
Comprehensive Plan
The 2030 Comprehensive Plan land use designation for the subject property is Central
Business District, which includes the main thoroughfare of Lake Street. The area
continues to evolve into a diverse environment of retail stores, offices, restaurants, and
residential land uses. This diversity is seen as healthy in that it attracts a wide variety of
people into the downtown area at all times of the day. This diversity along with its
proximity to Lake Minnetonka make it a destination place in the region.
The 2040 Comprehensive Plan has been submitted to the Metropolitan Council, but it
has not been approved by the Metropolitan Council nor adopted by the City Council.
The draft 2040 Comprehensive Plan land use designation is also Central Business
District, which represents a range of commercial uses within the commercial core of
Wayzata. Many of these uses are located near Lake Minnetonka and along Lake Street.
These uses include retail, service and office uses. Multi-family residential is also an
allowed use when located on the upper floor.
Density
The allowed density of the Central Business District within the draft 2040
Comprehensive Plan is 20 to 30 units per acre. To calculate the density, staff pro-rated
the lot area by the percentage of the total building and parking structure area dedicated
to residential uses. The building has 51.28% of its total area dedicated to residential
uses. This would create a pro-rated lot area of 68,900 square feet or 1.582 acres. The
35 residential units divided by the 1.582 acres determines a proposed density for this
property of 22.1 units/acre.
Zoning
The property is currently zoned C-3 PUD/Planned Unit Development and is located
within the Shoreland and Wetland Overlay Districts. The following table outlines the
zoning standards for the C-3, PUD, and Shoreland Overlay Districts as well as the
proposed PUD:
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C-3 Zoning
Height
(max.)

2 stories and
30 feet,
whichever is
less

Shoreland
Overlay District

PUD

35 feet

35 feet or 3
stories,
whichever is
less

Proposed PUD
4 stories*
49 ft. to Coping*

N/A

2nd and 3rd
Stories: ~6 ft.
4th Story: ~14 ft.
5th Story: ~28 ft.

50%

25% or
75% with
stormwater
management or
100% with
Shoreland
Impact Plan/CUP

N/A

To be determined
with PUD General
Plan

Property
Line
Setbacks
(min.)

10 feet

75 feet to Lake
Shore

Same as
underlying
zoning district

North: 0 ft.**
East: ~25 ft.
South: ~21 ft.***
West 0 ft.**

Lot Area
(min.)

15,000 sq. ft.

Same as
underlying
zoning district

Residential
Density

N/A

Tiered based on
underlying
zoning district

3rd Story
Setback

Impervious
Surface
(max.)

None

None

Same as
underlying
zoning district
Consistent with
Comprehensive
Plan (20-30
units/acre)

134,361 sq. ft.

22.1 units/acre

Same as
Floor to
1.0
underlying
N/A
2.13
Area Ratio
(F.A.R.)
zoning district
*Building Height Variance is currently requested and Shoreland Impact Plan/Conditional
Use Permit for height would be requested with the PUD General Plan
**Building Setback Variance request
***Lake Shore Setback Variance request
Building Height
Per the Zoning Ordinance, the building height is measured from the average grade along
the building footprint to the top of the parapet/coping of a flat roof. The proposed building
is 49 feet from the average grade plane to the parapet/coping of the flat roof of the fourth
story. The maximum height allowed in the C-3 District is 30 feet or two stories, whichever
is less. The existing building is approximately 31 feet tall. The PUD District (§ 933.02)
establishes a maximum building height of 35 feet and three stories, whichever is less. To
allow for the Boatworks redevelopment to exceed 35 feet or three stories, the applicant
is proposing a variance. The applicant has provided a list of six practical difficulties on
pages six and seven of their narrative that they believe support their variance request.
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Three of the practical difficulties are economic in nature which can be considered but
cannot be the only practical difficulties on their own. The other three practical difficulties
are related to the high water table that prohibits installing parking below grade and
therefore effects the width of the development; the need for a 14-foot first floor height to
accommodate the indoor semi-truck deliveries; and that the existing building has nonconformities such as the existing first floor level being below the OHWL which must be
raised during redevelopment.
Section 991.10 of the Zoning Ordinance stipulates that building heights of over 35 feet
may be allowed through approval of a Shoreland Impact Plan/Conditional Use Permit
(SIP/CUP). If the PUD Concept Plan and variances are approved at this stage, the
SIP/CUP standards would be applied to the detailed building design as part of the PUD
General Plan approval process.
Rooftop Elements
The proposal shows two elevator penthouse overruns and a restaurant rooftop ventilation
fan located on the roof plan. City Code § 919.02.B.7. allows for elevator penthouses
provided that the total height of the penthouses do not exceed the maximum height of the
building by more than five feet. There is no such provision for a restaurant ventilation fan.
The Bluff and Lake District Design Standards (§ 909.10.A) state that no mechanical
equipment for a building may be located on the roof deck. All such mechanical equipment
must be located within the interior of the structure. The following image and cross section,
including measurements (in inches), represent the ventilation fan that is proposed to be
located near the center of the new building.

The applicant has provided information in their narrative (attached) that the mechanical
equipment on the roof is required to operate the 6Smith restaurant. The applicant has
provided rationale for the ventilation fan’s practical difficulties on pages eight and nine of
their narrative. The difficulties include health and code regulations requirements, the
greater chance of buildup of grease that could occur in a horizontal running ventilation
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system, and the odors that could occur with a ventilation system running out of the side
of the building. The ventilation fan would be less than five (5) feet in height and can be
completely behind a parapet wall or powder coated in a dark color to screen the visibility
from adjacent properties and pedestrian view vantage points from adjacent sidewalks.
This is only a PUD Concept Plan review and therefore no design review is required at
this stage. Should the PUD Concept Plan be approved, the design review will be
conducted with the PUD General Plan stage of development to discuss in more detail
the mitigation for the mechanical equipment, building material, entrance façade
treatments, pedestrian facilities, etc.
Site Plan
The proposed building is located generally along the western property line with a portion
of the parking structure’s parking stalls over the property line into the Grove Lane rightof-way (ROW) and the City-owned property to the north and west. This encroachment
for the parking structure is larger than the last Boatworks proposal submitted with the
Development Application on October 2, 2019. The change in building design increased
the width of the parking structure by about 20 feet. To accommodate this additional
width, some of the existing parking stalls within the Grove Lane ROW adjacent to the
railroad ROW are proposed to be removed. The 1997 approval included a shared
parking easement that allowed public parking across both properties. The parking stalls
being removed within the Grove Lane ROW are dedicated to the Boatworks
development within that parking easement. The location of this easement is provided as
an attachment to this report. No portion of the leasable area of the building would be
located within the Grove Lane right-of-way.
Property Line Setbacks
The C-3 Zoning District requires a minimum ten-foot setback with additional distance
from residential properties. The proposed setback of zero feet from the north and the
west property lines requires a variance. The parking garage will extend over the
property line to the north and the west. In accordance with an existing shared parking
easement between the City and the applicant over the property to the north and west,
the parking garage can extend over the property line as long as the parking stalls
crossing the line are available to the public. No leasable space can be allowed over the
property line and this detail will need to be confirmed with the PUD General Plan.
The applicant has provided rationale for the practical difficulties associated with the
setback variance requests on pages seven and eight of their narrative. The applicant
notes that the poor soils and high water table prevent underground parking and
therefore increase the width of the building to accommodate the parking structure. The
applicant also states that the previously approved development agreement and shared
parking easement would not be implementable if the variance is not approved.
Shoreland Setbacks
The Shoreland Overlay District requires a 75-foot setback to the lake shore. The
existing building setback from the lakeshore is approximately 24 feet. This is a legal
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non-conforming building. City Code § 915.02 A. 5. states that after a non-conforming
building is demolished, the new building must comply with the Zoning Ordinance. The
applicant has applied for a variance from the lake shore setback, which would be
reviewed by the standards listed in City Code § 991.20. The applicant has provided a
shoreline setback exhibit to illustrate the practical difficulty of constructing a building on
this parcel while meeting the 75-foot lake shore setback.
The applicant has provided rationale for the practical difficulties associated with this
request on page eight of their narrative. The applicant states that the narrow lot width
and the stormwater limitations due to the high water table prevent a redevelopment
scenario that would meet the shoreland setback requirement.
Parking
The following table summarizes the number of parking stalls proposed and their
locations.
Proposed Number of Parking Spaces and Locations
Parking Space Location

Number of Spaces

Two-Level Parking Ramp (for Condos)
Two-Level Parking Ramp
City-Owned Property by Beach/Marina
Property Behind Wayzata Blu

70
152
20
85

Total (24 hours/day, 7 days/week)

327

City-Owned Property by Beach/Marina
Total at Peak Demand (6 am-7pm weekdays)

24 (6 am to 7 pm weekdays only)
351

The proposal includes a two-level parking structure with 70 secure parking stalls for the
condominiums and 152 stalls for the offices and restaurant. Through existing easement
agreements, there are an additional 20 parking stalls on the adjacent City-owned
property and an additional 85 parking stalls available to the north of the existing
Wayzata Blu building for a total 327 parking spaces available 24 hours a day and seven
days a week for the Boatworks redevelopment. Through another easement agreement,
there are 24 parking stalls that would be located on the City-owned property that allows
the Boatworks redevelopment can use during weekdays. Therefore, 351 stalls are
proposed during the peak parking period of 6 a.m. to 7 p.m. on weekdays.
City Code § 920.11 A. 1. states the net floor area is “determined based on the Gross
Floor Area minus ten percent, except as may be hereinafter modified”. City Code §
920.13 allows that “the City may allow reductions in the number of parking stalls actually
constructed at the time of site development or occupancy of a building”. Since the
development has a larger than typical amount of common areas (as well as public
spaces to provide their public benefits), and the PUD request is for specific uses, the
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applicant is requesting that the parking be calculated based on 100% use of the areas
identified for specific uses. This calculation would need to be re-confirmed during the
PUD General Plan and during the issuance of a building permit.
Minimum Parking Requirements by Land Use
Use

Requirement

Size

Required Spaces*

Office
Restaurant
Condominiums
Boat Slips

3 spaces per 1,000 sq. ft.
15.2 spaces per 1,000 sq. ft.
2 spaces per unit
7 spaces per 10 boats moored

52,515 sf
8,320 sf
35 Units
75 Slips

158
127
70
53

Total

408*

*Without the reduction allowed for Joint Parking Facilities for Mixed Use Buildings
The City Code allows for the use of joint parking facilities for one or more uses. For mixeduse buildings, the Zoning Ordinance allows for reductions in the aggregate number of
parking stalls based on the peak demand for individual uses. Based on the mixed-use
reduction, the proposed building requires 338 parking spaces at peak demand.
Minimum Parking Requirements for Joint Parking Facility for Mixed Use
Buildings
Use

Size

Minimum
Parking

Weekdays (Peak Demand)
Midnight – 7:00 am –
7:00 am
6:00 pm
8
158
13
89

6:00 pm –
Midnight
8
127

Office
52,515 sf 158
Restaurant
8,320 sf
127
Condominium
35 Units 70
70
70*
70
s
Boat Slips
75 Slips
53
0
21
11
Total at Peak
408
91
338
215
Demand
*The multiple-family residential parking stalls could be calculated as used 60% of the time
between 7 am and 6 pm, but because these stalls are owned and dedicated to the
condominium owners, they would not be available for public use and therefore need to
be counted as 100% used.
The proposal includes 327 parking stalls available 24 hours a day and seven days a week,
which would be 11 stalls less than the 338 required. However, there are an additional 24
parking stalls available to Boatworks from 7 am to 6 pm on weekdays, which raises the
parking stalls available during the peak parking period to 351 stalls, which is 13 more
stalls than the peak parking requirement.
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Proposed Public Benefits
The purpose statements of the PUD Ordinance are provided at the end of the report
and must be considered when evaluating a PUD Concept Plan. To illustrate how the
purpose statements of a PUD are being fulfilled, the applicant has provided a table
included in the attached narrative that compares the existing Boatworks building and
uses with the public benefits and positive attributes of the proposed Boatworks
redevelopment.
The proposed redevelopment requests a height increase and setback reductions
illustrated in the PUD Concept Plan. To justify these variance requests to the PUD
standards for additional height and reduced setbacks, the applicant has asked for
sufficient public benefits to be considered. The applicant proposes that the following
public benefits would be provided from the redevelopment:
•

•
•

•

•

•
•
•

•

World class new building design that enhances the image of the west end of
downtown along with amenities that will entice the public to experience the full
span of Lake Street from east to west.
Provides clearer definition of beach and building parking.
Provides for between 30 and 35 new residential units with great connection to the
downtown business district. Significantly enhanced and safer pedestrian access
to the beach on the north side of the building and the extension of the Lake Effect
concept along the south side of the building.
Numerous areas for public to gather and enjoy the lake and other activities, with
a potential major focal point incorporated into the marina for pedestrian access to
the lake.
Significant improvements to the storm water treatment for the Boatworks site, the
beach parking lot and most of the Grove Lane street pavement. The added
storm water treatment for the Boatworks building and beach parking should allow
for the reduction or elimination of the existing overgrown stormwater pond and
allow for increased public beach use (including partly on Boatworks property).
Provide for public access onto the peninsula of the Boatworks marina that would
be accessible from the beach.
Adjusts the grade of beach parking and portion of Grove Lane East to avoid high
lake level flooding.
The design allows for the consolidation of all truck deliveries, trash pick-up and
boat launch on the east side of the building and eliminates the congestion and
traffic flow interruption that periodically occurs on the site.
Provides an option to provide full ADA access from the public through the Depot
site to the Boatworks site, the Lake Effect boardwalk and the boardwalk to the
city beach area.
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•

•

•

Moves northeast corner of building back from Lake Street approximately 30 ft
from where the existing building is today, which will improve traffic flow and
safety.
We have added a place holder to include public restrooms on the ground level of
the east end of the building, subject to working out the details of how the unmonitored restroom space would be managed.
Provides significant long-term increase in tax base.

Additionally, in the future, the City Council and HRA could explore the potential use of
Tax Increment Financing (TIF) associated with the Boatworks site. The objective would
be to determine whether TIF should be explored to assist in accomplishing additional
City initiatives, specifically around the west end/lake front areas.
Standards of Planning Commission Review of Application Requests
The proposed PUD Concept Plan is a legislative review and decision, meaning that the
Planning Commission acts like a legislative body and has wide discretion on whether to
recommend approval or denial if it has a rational basis for its decision.
The variance reviews are quasi-judicial reviews meaning that the Planning Commission
acts more like a judge in a court proceeding. Each of the four variances should be
reviewed separately and the Planning Commission should determine if the requests
achieve the standards described in the City Code. It should be noted that the shoreland
setback has its own set of City Code requirements in the Shoreland Ordinance while the
other three variance requests are regulated by the regular Zoning Ordinance standards.
Comments from the City Engineer/Director of Public Works
The Public Works Director has reviewed the PUD Concept Plan and provided the
following comments:
•

•

•

The total number of stalls currently on the north/south running aisle of the
beach/marina property is being reduced to construct the turn around at the south
end. 27 parking stalls shall be reserved as beach/marina parking on the weekend
as is required in the current parking agreement to replace the three stalls
removed for the turn around.
The proposed site plan eliminates a number of parking stalls on the north side of
Grove Lane today and proposes a sidewalk and boulevard pedestrian way on the
north side of the parking structure. This pedestrian way should be reduced in
width to allow for the construction of 24-foot roadway and maintain parking stalls
on the north side of Grove Lane.
The pedestrian access on the east side of the beach/marina parking lot should
be reduced to the minimum allowable width to provide additional parking stall(s).

Should the Planning Commission recommend approval of the PUD Concept Plan, these
comments can be included in the Report and Recommendation.
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Primary Questions to Consider:
1. PUD Concept Plan:
a. Is the proposed PUD Concept Plan consistent with the purpose
statements outlined in City Code § 933.01 (see page 16)?
i. If the PUD is allowed, would it meet the growing demands for all
styles of economic expansion through greater variety in type,
design, and placement of structures and by the conservation and
more efficient use of land in such developments?
ii. Does the project provide higher standards of site and building
design through the use of trained and experienced land planners,
architects, landscape architects, and engineers?
iii. Does the project create a more desirable and creative environment
than might be possible through the strict application on zoning and
subdivision regulations of the City created with the PUD?
2. Height, Setback, and Rooftop Ventilation Fan Variances (consider each of these
questions separately for each variance request):
a. Is the granting of the variance in harmony with the general purposes and
intent of this Ordinance?
b. Is the granting of the variance consistent with the Comprehensive Plan
(see page 19-20)?
c. Is the property owner’s request reasonable?
d. Has the property owner demonstrated practical difficulties that are due to
circumstances unique to the property which are not created by the
landowner?
e. Would the variance, if granted, alter the essential character of the locality?
f. Has the applicant demonstrated practical difficulties that are not solely
economic in nature?
3. Shoreland Setback Variance:
a. Does the proposed Shoreland setback encourage land uses compatible
with the preservation of the natural land forms, vegetation and the
marshes and wetlands?
b. Is the granting of the variance in harmony with the general purposes and
intent of this Ordinance?
c. Is the granting of the variance consistent with the Comprehensive Plan
(see page 19)?
d. Is the property owner’s request reasonable?
e. Has the property owner demonstrated practical difficulties that are due to
circumstances unique to the property which are not created by the
landowner?
f. Would the variance, if granted, alter the essential character of the locality?
g. Has the applicant demonstrated practical difficulties that are not solely
economic in nature?
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Action Steps
After considering the items outlined in this report, holding the public hearing on the
application, and discussing the requests of the Application, the Planning Commission
should direct staff to prepare a draft Planning Commission Report and
Recommendation, with appropriate findings, reflecting a recommendation on the
application, for review and adoption at the next Planning Commission meeting.
Attachments
Application
Applicant’s Narrative
Enhanced Public Realm Exhibit
Exterior Renderings
Concept Plans
Shoreline Setback Exhibit
Building Height Exhibit
Rooftop Ventilation Fan Exhibit
Parking Calculations
Potential Depot Area Improvements
Potential Stormwater Pond Area Improvements
Stormwater Management Concept and Filtration Brochure
Existing Boatworks/City Cross Easement Exhibit
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Applicable Code Provisions for Review
Staff has analyzed the facts provided by the applicant in comparison with the
criteria for approval. While several criteria appear to be met, staff has highlighted
in bold the criteria that may require additional discussion with the Planning
Commission.
Purpose of PUDs: Section 933.01 of the Zoning Ordinance provides for the establishment
of Planned Unit Developments to allow greater flexibility in the development of
neighborhoods and/or non-residential areas by incorporating design modifications as part
of a PUD conditional use permit or a mixture of uses when applied to a PUD District. The
PUD process, by allowing deviation from the strict provisions of the Zoning Ordinance
related to setbacks, lot area, width and depth, yards, etc., is intended to encourage:
A. Innovations in development to the end that the growing demands for all
styles of economic expansion may be met by greater variety in type,
design, and placement of structures and by the conservation and more
efficient use of land in such developments.
B. Higher standards of site and building design through the use of trained
and experienced land planners, architects, landscape architects, and
engineers.
C. More convenience in location and design of development and service facilities.
D. The preservation and enhancement of desirable site characteristics such as
natural topography and geologic features and the prevention of soil erosion.
E. A creative use of land and related physical development which allows a
phased and orderly development and use pattern.
F. An efficient use of land resulting in smaller networks of utilities and streets
thereby lower development costs and public investments.
G. A development pattern in harmony with the objectives of the Wayzata
Comprehensive Plan. (PUD is not intended as a means to vary applicable
planning and zoning principles.)
H. A more desirable and creative environment than might be possible
through the strict application on zoning and subdivision regulations of
the City.
PUD General Standards. Section 933.02 sets forth the general standards for review of a
PUD application. The relevant standards to this review are:
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5.

Common Open Space. Common private or public open space and facilities at
least sufficient to meet the minimum requirements established in the
Comprehensive Plan and such complementary structures and improvements as
are necessary and appropriate for the benefit and enjoyment of the residents of
the PUD shall be provided within the area of the PUD development.

11.

Roadways. All streets shall conform to the design standards contained in the
Wayzata Subdivision Regulations unless otherwise approved by the City Council.

13.

Setbacks.
a)

The front, rear and side yard restrictions on the periphery of the Planned
Unit Development site at a minimum shall be the same as imposed in the
underlying districts, if a PUD condition use permit, or the previous zoning
district, if a PUD District.

b)

No building shall be located less than 15 feet from the back of the curb line
along those roadways which are part of the internal street pattern.

c)

No building within the project shall be nearer to another building than onehalf the sum of the building heights of the two buildings.

d)

In PUD Districts that were zoned commercial prior to PUD and exceed 13
acres, the allowable setbacks shall be as negotiated and agreed upon
between the applicant and the City.

14.

Height.
a)

The maximum building height within a PUD District shall be 35 feet and three
stories, whichever is lesser.

b)

There shall be no deviation from the height standards applied within the
applicable zoning districts for PUD conditional use permits.

c)

In PUD Districts that were zoned commercial prior to PUD and exceed 13
acres, the maximum allowable height shall be as negotiated and agreed upon
between the applicant and the City.

Variances: Section 905.01 provides the following standard to be employed when
evaluating the height, property line, and rooftop ventilation fan variance requests:
C. Criteria for Granting. Conditions governing considerations of variance requests.
1. Variances shall only be permitted when they are:
a) In harmony with the general purposes and intent of this Ordinance;
and
b) Consistent with the Comprehensive Plan.
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2. Variances may be granted when the Applicant for the variance establishes
that there are practical difficulties in complying with this Ordinance.
3. "Practical difficulties," as used in connection with the granting of a variance,
means that:
a) The property owner's proposal for the property is reasonable but
not permitted by this Ordinance;
b) The plight of the landowner is due to circumstances unique to the
property, and not created by the landowner; and
c) The variance, if granted, will not alter the essential character of the
locality.
4. Economic considerations alone do not constitute practical difficulties.
Practical difficulties include, but are not limited to, inadequate access to direct
sunlight for solar energy systems.
5. Variances shall be granted for earth sheltered construction as defined in Minn.
Stats. § 216C.06, Subd. 14, when in harmony with this Ordinance.
6. The City Council shall not permit as a variance any use that is not allowed under
this Ordinance for property in the zoning district where the affected person's land
is located, except the City Council may permit as a variance the temporary use of
a one family dwelling as a two family dwelling.
7. The City Council may impose conditions in the granting of variances. A condition
must be directly related to and must bear a rough proportionality to the impact
created by the variance.
8. An application for a variance shall set forth reasons that the variance is justified
under the criteria of this section in order to make reasonable use of the land,
structure or building.
Shoreland Variances: Section 991.20 provides the following standard to be employed
when evaluating the shoreland setback variance request:
A. Result in the placement of an artificial obstruction which shall restrict the
passage of storm and flood water in such a manner as to increase the height of
flooding, except obstructions approved by the U.S. Army Corps of Engineers in
conjunction with sound floodplain management.
B. Result in incompatible land uses or which shall be detrimental to the protection
of surface and ground water supplies.
C. Be not in keeping with land use plans and planning objectives for the City of
Wayzata or which shall increase or cause danger to life or property.
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D. Be inconsistent with the objectives of encouraging land uses compatible
with the preservation of the natural land forms, vegetation and the marshes
and wetlands within the City of Wayzata.
E. Shall constitute a hardship as defined in Chapter 905 of this Ordinance.
F. No permit or variance shall be issued unless the applicant has submitted a
Shoreland Impact Plan as required and set forth in this Ordinance. In granting any
variance, the City Council may attach such conditions as they deem necessary to
ensure compliance with the purpose and intent of this Section
Comprehensive Plan
The Comprehensive Plan land use designation for the subject property is Central
Business District. The objective of the Central Business District land use category is to
promote a diversity of retail, office, service, and residential land uses at a high level of
development quality to enhance it as a regional destination. The Comprehensive Plan
includes the follow relevant “1st Tier” priorities for the Central Business District:
•
•
•
•

•
•
•

Allow a mix of commercial, office, and residential uses that strengthen the CBD as
the shopping, employment, and entertainment destination of Wayzata.
Complement the CBD and its strong sense of place through land use choices,
urban design principles, traffic, parking, and architectural style.
Investigate strategies to increase retail vitality throughout the CBD.
Continue to provide a safe, comfortable, and attractive pedestrian scale
environment through the enhancement of the pedestrian circulation system by
improving sidewalks, walkways and street furniture; mitigating conflicts with traffic
and street intersections, and by providing proper demarcation and sign control.
Consider complementing abutting edges, both residential and retail/commercial.
Consider ways to assist with redevelopment when properties become a liability to
the community.
Identify ecological and water quality impacts on the lake and other water bodies
caused by proposed land use developments, for example stormwater runoff, and
work to mitigate these impacts.

In addition, the Comprehensive Plan includes the following relevant “2nd Tier” priorities:
•
•

Plan development of parking so that it is not a focal point but rather placed behind
buildings with appropriate buffers and landscaping.
Continue to evaluate ways to encourage a variety of housing options for upperstory housing.
• Consider 3rd story' uses with appropriate considerations for design and scale.
Commercial and residential uses are allowed as a third story, but the third story
must be set back significantly more from the front facade of the floor below.
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Development Application
Project Information:

Boatworks Redevelopment
Project Name: _______________________

2/3/20
Date Filed: _______________

Boatworks II, LLC
Property Owner: ____________________________________________________

294 Grove Lane East, Wayzata, MN 55391
Address: __________________________________________________________
Applicant (if different than owner): ____________________________________1
Boatworks original development
Prior Applications to Wayzata under different names: _____________________

Address (if different than owner): ______________________________________
Rick Born (RB) or Terry Schneider (owners rep) (TS)
Responsible contact person: __________________________________________
(RB) 952-404-2676

(RB) rick.born@RBAConsulting.com

(TS) terry@projectdevelopersinc.com
(TS) 612-720-7667
Telephone: _________________
Fax: _______________ E-Mail: ______________

294 Grove Lane East, Wayzata, MN 55391
Address of Property Involved: _________________________________________
Reg. Land Survey 0959, Tract C, and that Part of Lot 26 in Aud. Subdivision No. 184
Legal Description: ___________________________________________________

06-117-22-32-0023
Property Identification Number: ________________________________________
X
Tax and assessment status: Current _____
/ Delinquent _____
Amount Delinquent $________

Type of Request:

1

________ Design Review
________ Conditional Use Permit
X
________
Variance
________ Subdivision
________ Rezoning
________ Zoning Amendment
________ Comprehensive Plan Amendment
X
________
Planned Unit Development
________ Other

The Applicant disclosed is the real principal in interest and is not acting for another party.
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Description of Request:

See attached narrative
________________________________________________________________
________________________________________________________________
________________________________________________________________
_____________________________________________________________________________

________________________________________________________________
________________________________________________________________
Applicant may attach other letter sized materials.

Additional Information:
Payment of Fees
The undersigned acknowledges that before this request can be considered, all required
information and fees (including all up front escrow deposits) must be paid to the City. If
additional fees are required to cover costs incurred by the City, the City Manager has the
right to require additional payment from one or more of the undersigned, who shall be
jointly liable for such fees. Such expenses may include (but are not limited to) personnel
costs, fees for consultants, legal assistance and other professionals, recording fees,
along with other overhead costs. The amount of escrow is determined by the City of
Wayzata fee schedule in effect at the time of the application submittal. A current fee
schedule is attached to this application form.
The undersigned also acknowledges that it may be required to file, at his or her
expense, appropriate resolutions, agreements or other documents evidencing approval
of the application.
The undersigned agrees that the City may withhold the issuance of a building permit
until all financial matters are resolved. If need be, the City reserves the right to pass
outstanding balances from this application to Hennepin County to be assessed with next
year’s property taxes for the property involved as indicated on page one of this
application and the Property Owner agrees to such assessment.
Complete / Incomplete Applications
Placement of any Application on City agendas is at the discretion of the City, including
the time of consideration. An application will not be placed on any agenda until City staff
has received the appropriate materials and financial matters are in order. The
application approval time commences and an application is considered officially filed
when City staff has received and examined the application and determined that the
application is complete. The application shall be determined by City staff to be complete
or incomplete within fifteen (15) business days following submittal of the application.
2
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When the application is deemed to be “complete” it shall be placed on the agenda of the
first possible Planning Commission business meeting subject to the agenda deadline
discussed below.
Agenda Deadline
The deadline for submittal of land use applications is the first day of the month preceding
the month of Planning Commission review. For example, to be on the Planning
Commission agenda for November the complete application would need to be submitted
by October 1. The application is required to be deemed complete by the deadline
in order to be scheduled on the agenda. City staff recommends that the application
material be submitted two weeks prior to the application deadline to allow time for City
staff to determine if any additional materials are needed before the application can be
deemed complete. This also allows a few days for the applicant to gather the additional
information required for the submittal. Please note applications submitted outside of
regular City Hall hours will not be received until the following business day. For
example, applications submitted after 11:00 a.m. on Fridays will be considered
submitted on the following Monday. Regular City Offices business hours are as follows,
Monday thru Thursday, 7:00 a.m. to 4:30 p.m., Friday 7:00 a.m. to 11:00 a.m. The
phone number for City Hall is 952-404-5300.

Notice of Meeting Attendance
In order for the Planning Commission and City Council to consider any application, the
applicant or a representative designated in writing before the meeting must be present at
the scheduled meeting. If not, the matter will be tabled until the next available agenda.
Accessibility to Property for Site Review
The signature of the Property Owner on this form hereby grants City staff and City
officials access on to the subject property for the purpose of conducting a site visit as
part of the project review and consents to the review of such records of the Owner,
Applicant or otherwise relating to the development as are necessary.
Certified List of Property Owners
The applicant shall provide the City with a certified list from Hennepin County of the
names and addresses of the property owners located within at least 350 feet of the
subject Property. Please refer to the City of Wayzata Certified List Handout for
details.

Regular Meeting Schedule
Planning Commission
City Council

First Monday of every month at 7:00 PM
First and Third Tuesday of every month at 7:00 PM

Applicants are advised that additional meetings and/or workshops are scheduled when
necessary upon approval of the Planning Commission and are usually held on the third
Monday of every month.
3
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WAYZATA BOATWORKS | REIMAGINED

2/11/20

Re-submission narrative
After the city council voted to deny the Concept Plan that was presented at the 10/2/19
Planning Commission meeting, we went back to the drawing board to see if there was
any feasible way to further reduce the height of the project.
Other than the minimum square footage of residential units, the major factors affecting
height were the need for a two level parking ramp, need for a 14 ft clear delivery bay on
the east end of the building, need for about 14 ft in height for the first floor restaurant
and the impact of mechanical equipment on the roof and roof top patio.
While we reduced the maximum number of residential units to 35, we kept the square
footage of residential use about the same as the previous submission. We were able to
come up with a solution that eliminated the mezzanine level of parking, which allowed
the first-floor height to be normal office height and lowered the entire parking deck by
seven and a half feet. We were also able to eliminate the roof top patio and all of the
mechanical on the roof. We also split the second floor into two different levels, with the
building entry and westerly two thirds of the floor two foot lower than the far east portion.
Since the grade going from the railroad tracks to the upper deck of parking was also
lowered, we recalculated the Average Grade Plane for the new plan, which resulted in a
new Average Grade Plane of 936.7. The end result of the above revisions was an
ordinance building height of 49’-0”.
Approvals being requested:
Boatworks II, LLC is requesting the below listed approvals for a new 49 ft high fourstory Boatworks building.
Concept Plan Approval for a Planned Unit Development Rezoning:
We are requesting concept approval to change the current C-3/Planned Unit
Development Conditional Use Permit be rezoned to a straight Planned Unit
Development (PUD) district. The new PUD would incorporate the appropriate
elements of the existing PUD/CUP in the new PUD Development Agreement as
well as covering any of the items that are needed to facilitate the redevelopment
of the property including the approved final General Plans and uses.
Concept approval of variances for the proposed 49 ft height, shoreland
setback and restaurant hood exhaust fan on roof:
If the 49 ft height being proposed is acceptable, we would follow the
recommendation of the city planning staff that the most appropriate method to
allow the additional height along with the shoreland setback and kitchen hood
1
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exhaust fan on the roof would be though a standard variance process. Due to
the fact that the Boatworks property has a number of unique characteristics,
including the only commercially zoned property in downtown Wayzata with direct
lake frontage and the only commercial property south of the railroad tracks that
has public property on all sides, along with the substantial amount of public
benefits being included in the project we also believe that a variance request
along with the PUD Development Agreement that documents the specific
variance items, project scope and character and public benefits is the most
appropriate approach. We will outline the unique characteristics and related
practical difficulties that we fee justify the variance request in more detail in the
following narrative.
If we are granted concept approval for the PUD and concept approval for the
variances, we would prepare more detailed General Plans that would work to
minimize any requested variances and firm up the practical difficulties that we
feel are the basis for the variances. Later in this narrative, we are including our
current rational for the variances.
General Description of Project:
We propose demolishing the existing Boatworks building and constructing a new
four-story building. The first floor (lake level) would consist of office space on the
west and a replaced restaurant on the east side. The first-floor space on the far east
side has a slightly higher ceiling height to accommodate the restaurant’s anticipated
new design, a 14ft clear internal truck delivery/trash pick-up and boat launch area on
the east end. To minimize the impact of this extra height for the above uses, we
lowered approximately 2/3rds of the west portion of the second floor by two feet,
which allowed the main north entry to the building and the parking deck to be two
foot lower. The second floor would be at the same grade as the new podium level
structured parking on the north side of the building and be primarily office space.
The third and fourth floor would be residential units. We have eliminated the roof-top
patio with a small area for a restroom, kitchenette and small seating area and all
mechanical equipment on the roof.
The following is a summary of some of the revisions that were made to the previous
submission:
1. Reduced the height of the building to four stories with a new building height of 49
ft calculated per city ordinance criteria.
2. We removed all of the roof top patio and mechanical equipment elements and
placed them inside the second level of the building (with the exception of the
restaurant kitchen hood exhaust fan).
3. We eliminated the mezzanine level parking deck resulting in a much lower single
level parking deck.
2
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4. We added a public inside seating area and outside deck over the south main
entrance to the building.
5. We changed the design of Grove Lane just north of the parking ramp from a
street with parking on the north side to a tree lined boulevard by moving the
street parking inside the parking area under the single level parking deck.
6. We redesigned the NE building entry area to provide for new ADA accessibility
route to the building from the Depot site and Lake Street.
Redesign of West, North and East Building Elevations:
We have focused on re-designing the north, west and east sides of the building
to reduce the visual appearance of the building and parking structure, provide a
stairs for enhanced pedestrian access from the podium level parking down to the
beach area, utilize a terraced landscaping concept with better locations for
planting of trees and shrubbery and public seating areas, and add elements of a
“green wall” to soften the look of the building from the beach area and Shaver
Park and from Lake Street. The single level parking deck is only five to six feet
higher than the railroad tracks and will be much easier to screen and landscape.
We are looking at utilizing more of an “openings with decorative screen” concept
to the parking deck rather than the previous “wall” approach where feasible. The
change to a single level parking structure from a two level parking structure has
also allowed us to relocate much of the perpendicular parking on the north side
of Grove Lane just to the west of the entry to the site. This has allowed us to
utilize a space on the north side of Grove Lane for boulevard tree planting
thereby creating an enhanced visual landscape screen of the building as well as
a more landscaped boulevard feel as you walk or drive to the beach area.
We maintained the significant amount of additional articulation to the north
elevation with many of the same design elements that are on the south and west
elevations.
Parking:
We are attaching a summary of the code required parking and a calculation of
how the parking provided exceeds the minimum required parking. With the
current concept plan we show that we meet the code required parking
requirements with 13 spaces to spare. The Concept Plan is assuming a
maximum number of residential units of 35, with an average square footage
slightly less than 3,000 SF. As we develop more detailed plans with potential
buyers of those units, it is very likely that the average size of the units will be
greater than 3,000 SF resulting in a fewer number of units and potentially as few
as 30 units.

3
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The only practical way to significantly lower the building height was to eliminate
the mezzanine level parking deck which was primarily for the secure parking area
for the residential units. We did omit that level and now have a single deck
parking ramp. This required that we move the residential secure parking down to
the grade level. We were able to accomplish this by reducing the office space
square footage on that level and reducing the shared public parking to one
double sided parking lane with a turn-a-round at the building entry. We did make
the grade level parking and the upper deck parking about 11 ft wider (from south
to north) and integrated the outside surface parking that was on the north side of
Grove Lane to inside the parking structure. This resulted in having about a 11 ft
green boulevard area on the north side of Grove Lane that we are proposing to
plant with boulevard trees and other landscape elements.
The current parking arrangement on Boatworks and beach property is governed
by a combination of a permanent parking cross easement over both properties
and a mutually agreed upon designated parking use agreement in the
Development Agreement. It would be our intent to work with city staff and the
city attorney to vacate this easement subject to the creation of a new parking
cross easement and designated parking use agreement. The general approach
would be to carry forward elements of the existing agreement that work well and
adjust those that either need improvement or are not compatible with the new
building layout. The details of this agreement would be worked out during the
General Plan approval stage of the project.
Storm Water Treatment, Site Drainage and Grade Adjustment to Protect Beach
Parking from High Lake Levels:
When the original Boatworks project was approved in 1996, there were limited
opportunities to improve the treatment of storm water runoff, since the entire
Boatworks, beach and Grove Lane East were relatively flat and approximately
three feet above the lake water level. We worked with the City and the
Watershed District to enlarge the storm water treatment pond on the southwest
corner of the site, between the Boatworks building and the beach. With the new
development incorporating an above grade structured parking, we now have the
opportunity to capture virtually all of the storm water run-off from both the building
and the Boatworks parking area and direct it to above grade storm water
treatment chambers. We are proposing a treatment system similar to the Kraken
Bio-Clean Stormwater Filtration System (see attached brochure). Conceptually
there would be a series of filtration chambers located under the parking ramp
access to the mezzanine level parking to treat all of the storm water from the roof
and almost all of the deck parking area.
The city engineer, our civil engineer and a representative of the Minnehaha
Creek Watershed District met to discuss what possibilities there might be to treat
the storm water that runs off of Grove Lane East and the beach parking lot and
were able to identify what appears to be a viable option to install sump catch
4
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basins in the beach parking area to provide more effective treatment for that
storm water than the current pond. Since we would be reconstructing the beach
parking lot if the Boatworks re-imagined project is approved that would be the
most cost-effective time to install the Grove Lane/beach storm water
improvements. We would work closely with the city and Watershed District to
fund and install these improvements.
The installation of the Grove Lane/beach storm water improvements will likely
allow a significant reduction of the existing ponding area which would allow more
room on the beach area for public use as additional beach or a shade pavilion.
We are including a couple of options in our materials showing the pond area with
two different configurations for discussion purposes. Our intent is once we know
the level of flexibility for any re-configuring of the pond we would work with city
staff and the Park Board to include their suggestions as part of our site work for
the project.
Potential new ADA path from Depot to Boatworks and boardwalk:
City staff also indicated they would be interested in having us look at an option to
have an ADA pathway from the Depot site to the Boatworks property and a
connection to the Lake Effect proposed boardwalk. We did come up with an
option that would work for both the existing Depot parking lot configuration and
the potential new configuration included in the Lake Effect concept plan. The
path way does result in the loss of several trees. We are not proposing this as
part of our application, but if the city decides that they would like some form of
ADA pathway, we would work closely with city staff to help implement it. In
addition to this access to the public restrooms on the east end of the Boatworks,
and access to the Lake front boardwalk, we did also provide a new ADA access
from the Depot closer to Lake Street into the SE entry to the Boatworks building.
Marina improvements:
While not part of a Concept Approval process, we do plan on upgrading the
marina concurrently with the redevelopment of the Boatworks property. The full
sheet pile seawall along the north side of the marina is starting to fail, and needs
to be replaced. There are also parts of the dock boardwalk area that needs
repair or replacement. We will also be adding a public boardwalk to the
peninsula that is south of the main lake edge boardwalk. This will provide an
opportunity to work out the details of a larger lake edge gathering area as shown
on the Concept Plan submission.
This area would be a potential major focal point incorporated into the marina for
public access to the lake. The “artistic rendering” in the submission is included to
illustrate only the general size and location of the gathering area. Since the DNR
and LMCD have limits on that amount of permanent dockage can be constructed
in one area, we are proposing a “U” shaped dock attached to the lake edge that
5
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is 8 feet wide on each side that would meet LMCD requirements. Inside the “U”
we would propose mooring a custom designed pontoon boat that would provide
safe easy access to the pontoon area and be able to adjust to the variation in
lake level. This custom pontoon boat would also be available for reservation for
short lake excursions. We are also proposing an artistic water feature on the
shore just north of the gathering area.
Rationale for requested variances:
Height Variance (variance from 35 ft to 49 ft from City Code Section
933.02.A.14).
This is obviously the most critical variance for the project, and probably the most
controversial. We feel that there are a number of practical difficulties with the
project that justify this variance.
While the economic viability of redeveloping the property can’t be the only
practical difficulty to grant a variance, it can be considered as a reasonable first
practical difficulty. The vast majority of the public benefits identified in our
application require the demolition and re-construction of the building. This is
especially true for the proposed storm water treatment improvements and
removal of parking/street areas from the areas that have been prone to flooding.
Given that assumption, the costs of funding the relocation of certain tenants,
especially 6Smith and re-building their space, the loss of almost two years of
revenue and the payoff or carry costs of the existing mortgage on the building
can only be covered by the margin from the sale of the residential units. There is
no feasible way to get the square footage of residential units in a three story, 35
ft building.
A second practical difficulty relates to the high-water table (about 3 ft below
grade). The high-water table precludes almost all types of storm water treatment
methods. Since the residential units need a set number of secured parking
spaces, this results in the need for at least a single level parking ramp (shown in
the current request). This allows the storm water that lands on the parking ramp
(as well as the roof) to be directed into an above grade storm water treatment
chamber before entering Lake Minnetonka. The fact that we will be raising the
grade somewhat of the beach parking area and a portion of Grove Lane and rebuilding those lots provides the opportunity to install a number of “sump catch
basins” in those areas to provide some level of sediment removal from those
areas before going into Lake Minnetonka.
A third practical difficulty is that the current building is below the city’s required
height above the Ordinary Hight Water level, which is at an elevation of 934.0.
Since all of the first floor of the building is below this level, and the northeast
corner space is about 4 ft below this level, the only way to bring the building into
conformity is to reconstruct it.
6
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A fourth practical difficulty relates to the existing floor design of the east wing and
the poor soils under the west wing. The west wing of the existing building is on
piling and any type of re-construction of the building will require new piling that is
quite expensive. The floor of the east wing was designed for heavy factory use,
and in most places is between a foot and a half to two foot thick. This also adds
to the expense of re-construction.
A fifth practical difficulty is the current challenge of accommodating trash
removal, semi-truck deliveries and large boat launches on the east side of the
building. The current site layout has resulted in traffic flow conflicts when any of
these activities are done on the site. The best solution for all three of these
activities would be to have a 14 ft high delivery/turn-around bay on the east end
of the building. This is approximately the same height needed for a quality
restaurant space. While this does raise the height requirement on the east end of
the building, we did drop the post-tension slab two feet just west of the
restaurant. This allowed us to lower the parking ramp an additional two feet.
A sixth practical difficulty that relates more directly to the need to re-construct vs
remodel that directly relates to height is the fact that when the west addition to
the building was added in 1984 it ran the sanitary sewer line to the east and tied
it into the older building sanitary sewer line. Unfortunately, the older sanitary
sewer line is undersized for today’s sanitary sewer demands, especially the
restaurant. It has been a continual challenge to keep the sewer line open. Due to
the floor design in both wings, it is impractical to try to replace the sanitary sewer
lines of both wings, thereby necessitating re-construction to remedy the problem.
Setback Variance (variance to City Code Section 933.02.A.13a and Section
991.09.A.1)
Section 933.02.A.13a deals primarily with front, side and rear yard setbacks.
The site is currently zoned C-3 (Service District) with a PUD conditional Use
Permit. The C-3 district has a standard setback of 10 ft which would apply under
this provision. The one exception is that the property also has a parking use
cross easement over the Boatworks parking lot, the Beach parking area and all
of Grove Lane up to the Metro Council lift station to the west. That easement
grants Boatworks the ability to park on the easement with some specific time
designations over portions of the property as well as construct facilities that
accommodate parking. This provision would allow portions of the public shared
parking space of the Boatworks proposed parking ramp to extend into the beach
area or Grove Lane ROW, and not require any setbacks.
The area that would require either a variance or a waiver as part of a new PUD
zoning designation would be where the building or the residential parking or units
extend closer to the west property line more than 10 ft. This would happen on
7
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the west side from the southwest corner of the new building approximately 200 ft
to the north and about 40 ft along Grove Lane where the building or residential
parking structure is close to the property line with the beach property and the
Grove Lane ROW.
We believe the first and sixth practical difficulty under the height section would
apply to this variance/waiver.
A third practical difficulty is that when the original 1996 re-development and
PUD/Conditional Use Permit was created it was the intent of Development
Agreement to have the entire beach area and Boatworks properties function as
one “Site” and that we would co-operate with each other to make both activities
work the best they could and generally ignore the odd shaped property line split
between the two uses. Not having to consider the dividing line between our two
properties as a “hard” line with setback requirements would keep with the spirit of
the original agreement. Adding that constraint to the process at this point in time
would clearly be a practical difficulty.
Section 991.09.A.1 deals with the 75 ft setback from the Ordinary High Water
line for Lake Minnetonka. We are attaching a graphic of what the impact of
complying with that requirement is on the developability of the site, and the
practical difficulty should be quite obvious. There is no way that the site could be
re-developed and meet that setback. Common practice in the past regarding
both setback and impervious surface coverage (including our 1996
redevelopment of the Boatworks site) is that if you can make meaningful
improvements to the water quality that drains into Lake Minnetonka from
conditions existing at the time, the setback as well as impervious surface
coverage requirements are waived. When we did the 1996 redevelopment of the
Boatworks, we did expand the small Storm Water Retention pond in the
southwest corner of the site and added new green space on both the Boatworks
property and the beach site (by removal of a large paved turn-around on the
main beach area). Due to the high-water table, that was about the limit of the
options that were available at the time. The new proposed Boatworks plan, due
to the addition of a single level parking ramp, now has the ability to capture and
treat almost all of the rain water that lands on the site before it goes into Lake
Minnetonka.
Roof-top equipment City Code Section 909.10.A
Section 909.10.A deal with the limitation of roof-top mechanical equipment in the
Bluff District (which by default our project falls into).
As we mentioned in the introduction, we were able to come up with a fairly new
type of HVAC system that allowed us to remove all of the HVAC equipment for
the office space and the make-up air system for the restaurant from the roof and
relocate it to a new mechanical area on the east and west side on the second
8
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floor. This allowed us to eliminate the proposed text amendment from the
requested application.
The one exception is the exhaust fan for the restaurant kitchen hood. There are
very stringent health and fire codes related to the duct design and location,
accessibility for cleaning any build-up of grease in the duct, as well as some
building code requirements as to where the exhaust is expelled from the building.
While we fully concur with the intent of the ordinance to minimize to the greatest
extent possible the visual impact of mechanical equipment, the only two options
from locating the exhaust duct and fan would be to run it horizontally out the east
second story (only if the vertical distance of the duct meets fire and health codes)
or run it up vertically through the roof. We believe having a hood exhaust fan
mounted on the second level of the east side of the building blowing exhaust
fumes and smells from the kitchen hood toward the Depot would be the worst
possible location for the exhaust fan. It would also be expelling the exhaust
fumes directly below two stories of residential windows, which would have a very
negative impact on those units, if that would even be allowed by building code.
With that in mind we asked our mechanical engineer to find the lowest, cleanest
looking exhaust fan that would meet the CFM exhaust requirements for the size
of the kitchen hood we anticipate needing for the restaurant. They did locate an
up-blast centrifugal exhaust fan that has a very clean look, is slightly less than
five feet tall and less than five feet in diameter that would meet that criteria (see
attached cut sheet for the fan). We are therefore requesting that we run the duct
up to the roof. We would also be painting it a dark color (as well as any other
boiler or furnace stacks and plumbing vents that are required to go through the
roof). We are willing to also enclose it with a screen, but would ask that the
decision as to whether a screen, which would likely be larger in horizontal
dimension than the fan and be more visually un-attractive than just a dark
colored clean looking fan, be up to City staff.
Therefore, practical difficulty is that a location other than through the roof may not
comply with health, fire or building codes and would in-fact have a significantly
worst visual impact if it were not run through the roof. We are showing the
anticipated location of the five ft high exhaust fan on the roof plan.
Public Benefits:


World class new building design that enhances the image of the west end of
downtown along with amenities that will entice the public to experience the full
span of Lake Street from east to west.



Provides clearer definition of beach and building parking.



Provides for between 30 and 35 new residential units with great connection to
the downtown business district.

9
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Significantly enhanced and safer pedestrian access to the beach on the north
side of the building and the extension of the Lake Effect concept along the
south side of the building.



Numerous areas for public to gather and enjoy the lake and other activities,
with a potential major focal point incorporated into the marina for pedestrian
access to the lake.



Significant improvements to the storm water treatment for the Boatworks site,
the beach parking lot and most of the Grove Lane street pavement. The
added storm water treatment for the Boatworks building and beach parking
should allow for the reduction or elimination of the existing overgrown
stormwater pond and allow for increased public beach use (including partly on
Boatworks property).



Provide for public access onto the peninsula of the Boatworks marina that
would be assessible from the beach.



Adjusts the grade of beach parking and portion of Grove Lane East to avoid
high lake level flooding.



The design allows for the consolidation of all truck deliveries, trash pick-up
and boat launch on the east side of the building and eliminates the congestion
and traffic flow interruption that periodically occurs on the site.



Provides an option to provide full ADA access from the public through the
Depot site to the Boatworks site, the Lake Effect boardwalk and the
boardwalk to the city beach area.



Moves northeast corner of building back from Lake Street approximately 30 ft
from where the existing building is today, which will improve traffic flow and
safety.



We have added a place holder to include public restrooms on the ground
level of the east end of the building, subject to working out the details of how
the un-monitored restroom space would be managed.



Provides significant long-term increase in tax base.

In addition to the more concrete benefits listed above, we also believe that
the Boatworks Re-imagined project furthers the following “softer” public
benefits related to Wayzata 2040 Vision.


The new boardwalk and public marina gathering area provides new
opportunities for kiosks and intimate seating areas creates a destination for
people to come visit.



The new building will have a strong focus on design and aesthetic elements.
10
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The new pathways and lake front boardwalk and marina gathering area creates
new lakefront spaces for social interaction.



There are opportunities in several areas around the building to incorporate local
art, including the potential for sculptures throughout the pedestrian area and
interior of the building. Interiors and exteriors could have seasonal Art Show
events and the new pier showcasing smaller venue music on the boardwalk
pier.



The history of Boatworks would be shown throughout common areas, and
where possible exhibits and/or artwork along the exterior pathways highlighting
its rich history as a boat and street car manufacturing and repair building.



The new development enhances walkability and creates a pedestrian friendly
environment, with improved safety and more physically enticing spaces, leading
to a more vibrant community.



Connects City residents to City’s shared spaces (beach, boardwalk pier). This
primary location will “fill the gap” between Lake Effect and the beach.



Promotes and fosters greater level of activity and engagement of both the
boardwalk and the beach.



Enhances overall recreation and outdoor lifestyle by enhancing access to trails
and walkways.



The new development encourages connectivity to nature, enhances walkability,
and creates a sense of belonging where visitors and residents can come
together.



Landscaping and green space will be of the utmost importance, with change of
Grove Lane to a tree lined boulevard feel as you enter the site and the addition
of attractive live green walls on the exterior of building and landscaped seating
areas on the west and south walkways.



Replacing an insignificant, inefficient building with the latest in sustainable
construction, materials and energy efficient solutions.



The development will attract and enhance a multi-generational community.
Improved beach areas will attract younger families and professionals by having
safe, walkable and bikeable environments.

11
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Comparison points between “Stay as is” and “Boatworks Re-imagined”:
Current Property ‐ unchanged:

Re‐imagined Property:



Limited re‐investment into Existing
Property





Existing building and property – portions
are rundown, outdated, inefficient, with
many physical deficiencies
Confusing and disjointed parking that is
deteriorated and frequently floods





Tight and Unsafe Railroad Track crossing
for Pedestrians and Cyclists





Disconnect from public space (Depot) to
public space (Beach). Poor accessibility
and handicap use throughout the
lakefront. Site conditions are not fully
inclusive to the public
Impediment to extending Lake Effect
theme (if funded) to the west of the
Depot



Currently there is no access for public to
the peninsula adjoining the beach and
other areas not utilized for public benefit
Lacks storm water runoff treatment into
Lake Minnetonka





Can be un‐inviting to Wayzata visitors





Lacks unique private and social spaces for
multigenerational interaction. Rickety,
uninviting and underutilized boardwalk
without any gathering spaces for public
use and social interaction

















Opportunity to join resources to improve
this property and the adjoining
properties for both private and public
benefit
Visually and physically enticing,
architectural design that enhances
Wayzata lake front
Easily identifiable parking areas for all
uses and solution for storm water
treatment
Improved design with NE corner of
building set back 30 ft more that existing
and space to navigate pedestrian traffic
in a much safer manner
Imagine the ability for more accessibility
for the elderly and handicap to utilize the
boardwalk, pier, and beach

By joining two public spaces and
completing the west end of the Lake
Street District, this may re‐energize lake
effect
Many additional public spaces for
different levels of activity
Healthy and Environmentally Sustainable
due to vastly improved storm water
management.
A place for Wayzata residents to gather,
with several compelling locations for
groups and individuals to enjoy the
lakefront, read a book, have picnics, or
have family reunions/gatherings.
Lively, enhanced, and more functional
boardwalk with seating, gathering
spaces, social events

12
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Next Steps:
After Concept Plan receives approval by the City Council, we will move forward with
more detailed design of the building, site work, storm water treatment design and
any corresponding improvements to the beach area and Grove Lane East.
As part of the General Plan approval process, we will work with city staff to develop
a new Planned Unit Development agreement that will replace the existing Planned
Unit Development Conditional Use agreement.
We will also be submitting more detailed engineering information to support the
Shoreland Impact Plan/Conditional Use Permit request, a Letter of Map Adjustment
to raise the building and the parking out of the floodplain, a new vertical RLS plat to
accommodate the separate ownership of the office/restaurant space and the
residential units and related support space including the secured parking area on
the ground level parking area and process through the Design Review process.
We would also work closely with city staff and the Park Board to coordinate any
elements that we could assist for potential park improvements as well as the timing
of our construction work to make sure that the beach is accessible and has
adequate public parking during the summers we are working on the project.
PUD Rezoning, formal approval of variances and General Plan approval:
After Council approval of the Concept Plan, we would immediately start working on
more detailed design and engineering of the building, and selection of specific
exterior building materials to be incorporated into the General Plan. We would also
do more detailed structural engineering, mechanical and electrical engineering and
building code analysis as part of this process. We would also concurrently with this
effort work out the formal Development Agreement for elements that need to be
memorialized thorough this type of document.
The PUD rezoning would address any deviations and variances that may be
needed from the existing C-3 PUD zoning designation, such as building height,
setbacks, lot coverage or Floor Area Ratio requirements. When those elements are
fine tuned as part of the preparation of the General Plan, the detailed information on
any deviations or variances as well as documentation of the justification and
practical difficulties related to the variances would be submitted concurrently with
the General Plan approval.
Design Review:
As part of the General Plan process, we would submit the normal detailed design
information and materials through the standard city Design Review process. We
have followed the creation and evolution of the Design Standards for the city, and
fully support the intent to promote the quality, character and compatibility of new
development in the City.
While the Boatworks property is technically outside of the three Design Districts
and by default assigned to the Bluff District, we are taking the position that since
13
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the Boatworks site is the only commercial site in downtown Wayzata that has direct
lake frontage and is adjacent to city public property on the east and west sides and
a railroad on the north it has a greater responsibility to provide a design that
exceeds the Bluff Standards. We are in a unique position to provide and
extraordinary level of design on all four sides of the building as well as providing
more of the stated goal elements in the Design Standards including the following:







Scale and walkability.
Supporting a strong downtown and a vibrant and healthy business climate.
Great opportunities for social engagement.
A more connected community through physical and psychological
connections between residential area, business areas and links to
recreational amenities
Provide safe and welcoming access to community parks and open space.
Serving as a community gateway (especially from Lake Minnetonka) and
providing an announcement and sense of place through quality
architecture, landscaping and design elements.

Shoreland Impact Plan/Conditional Use Permit and Waiver of Shoreland Setback:
The current PUD/CUP Development agreement for the property did include a
Shoreland Impact Plan/Conditional Use Permit and variance of shoreland setback
and impervious surface, but not the increase in height. Since the new building is
larger and higher, we will be submitting a new the Shoreland Impact
Plan/Conditional Use Permit to reflect the new building design and related storm
water treatment improvements. We believe that the substantially improved storm
water treatment elements of the Boatworks site and Grove Lane East and beach
parking area and reduction in impervious surface area in the Boatworks/beach
parking site will more than offset any perceived impacts of the building height and
setback from the lake.
Letter of Map Adjustment Based on Fill (LOMA-F):
Currently approximately 17,140 SF of the Boatworks/Beach parking area and
approximately 8,380 SF of Grove Lane are in the 100-year floodplain area. During
the high-water event in 2014 most of this area was covered water for about a
month. This created significant inconvenience for people using the beach are and
visiting the Boatworks building.
Due to the fact that a portion of the proposed new Boatworks building extends over
the flood plain are and that the entire beach parking area and a portion of Grove
Lane would need to be reconstructed to install the proposed storm sewer
improvements it makes sense to raise the grade of the parking area and a portion
of Grove Lake out of the floodplain. Since the average depth of the water at the
100-year flood stage is only about 2 and one half inches the resulting flood storage
mitigation volume (at a 1 to 1 replacement) would be approximately 5,300 cubic
feet.
14
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As part of the General Plan approval, it would be our intent to have our civil
engineer and surveyor confirm the exact flood plain volume that would need to be
mitigated. We would then work with the city engineering staff and the Minnehaha
Watershed district to confirm the preferred extent of flood plain mitigation and work
with us to identify an area in the Lake Minnetonka watershed area that we could
add a replacement flood area and work out a plan for us to fund and implement.
Re-plat of Boatworks property to a Vertical Registered Land Subdivision:
The residential units would be individually platted in a Vertical Registered Land
Survey Plat (RLS), along with a separate parcel for the office/residential and
parking area. This process can’t happen until the project is about 80 percent
constructed due to the fact that the plat is based on the actual survey of the floors
and walls. It may be that we will need to do an early stage RLS plat to divide the
general use areas for construction financing purposes and then follow up with a
more detailed condominium plat when the building is further along.
The re-platting process will also involve replacing the existing cross easements with
new cross easements that reflect the changes being made.
We look forward to working with the city to make the Boatworks one of the premier
designed buildings in the Twin Cities.
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Public Comments Received after Planning Commission Agenda Packet Published on Feb. 27, 2020
3/3/2020
To the Wayzata Planning Commission and the City Council,
I have previously written to you regarding the proposed redevelopment of the Boat Works. Like many
others, I’ve been following this potential development. In the interest of brevity, I won’t recount my
history with Wayzata; suffice it to say, I’ve lived in and around Wayzata for 50+ years and have owned
property in our wonderful town for 3+ decades.
I’ve seen unbelievable change to our town. Much of it positive and sadly, some of it negative. The town
is vastly different than what I remember it as a young person but we still have one of the finest small
towns in the country. I commend the Commission members as well as the Council people for honestly
and selflessly working to help manage development and lookout for the City and its citizens. I fully
recognize it’s a lot of work with little recognition.
I see the Boat Works as clearly the most significant piece of real estate in our town. The proposal before
you comes at a critical time particularly as it relates to the Lake Effect. With the enormous project
about to begin with reconfiguring of Lake Street and eventually the boardwalk, the Boat Works proposal
seems to be even more impactful.
In retrospect, I am glad the Commission and Council have pushed the developer to scale back the size of
the building. I feel it is in the City’s best interest for the building to be smaller than the previous
proposals. With the current height of 49’, I feel the City has secured a substantial win. With the
developer still willing to make all of the “public benefits” as promised in earlier proposals, I feel strongly
that the City should accept this current proposal. It truly seems like a win-win. I am convinced that the
developer has indeed scaled back the building as far as economically feasible. The developer is still
asking for significant variance but is willing to provide substantial public benefit. If the City votes against
the latest (and I believe final) proposal, we will be stuck with the current, antiquated building and all its
shortcomings for the next 10, 20 or 30 years. Given the City is about to start the enormous Lake Effect
project and all that it entails, it would be a shame to have the current Boat Works as the west end of
that project. Let’s move forward with a world-class building.
I understand some reluctance from Commission and Council members in granting a height variance. I
am sensitive to the “slippery slope” argument. However, zoning is not one-size-fits-all. This property is
special and unique and should be judged as such. Consideration should be given to the fact that the
property sits lower than everything else in Wayzata, so height alone is not a reasonable argument to
deny. Relative to Lake Street, it is my understanding that the top of the proposed building will not be as
high as the TCF building, Harrington House or any of the huge Ferndale houses.
This proposed building with be an extraordinary addition to Wayzata and the public benefits will be
enjoyed for years by everyone.
Thanks again for your efforts and consideration,
Erik Myhran

Page 339 of 450

From:
To:
Subject:
Date:

John Nolan
Emily Goellner
Planning Board Public Hearing on Boatworks Application
Wednesday, March 4, 2020 4:36:58 PM

Hi Emily,
Sorry for the late submittal. Please forward to planning board members.
Thanks,
John
-----------------------------------------------Dear Wayzata Planning Board Commissioners,
I am writing to express my strong opposition to the Boatworks’ application for a variance to exceed
our maximum building height in order to build a 4 story luxury condominium. I am a long time
resident and I own the building at 328 Barry Avenue, a property on the bluff just above the proposed
project that’s views will be “negatively and significantly impacted” if this project is allowed to exceed
our city’s maximum height and maximum number of floors restrictions.
As I stated with the Boatworks’ three previous requests to exceed our maximum height and
maximum number of floors, I have no issue with a reasonable, respectful and thoughtful
redevelopment of the Boatworks, even if it requires some reasonable zoning relief. However, as with
the three previous applications, all of which were unanimously rejected, this proposal violates all of
the guiding principles, intentions, vision and protections of our comprehensive plan, zoning code,
and design standards, all of which have been carefully constructed to “preserve and enhance
Wayzata’s lakeside small town character” and prevent such projects from “negatively and
significantly impacting neighboring properties”.
As a developer intimate with Wayzata, I can assure you a three story development complying with
our height regulations would be extremely financially successful. Such a project was just built directly
across the street…3 stories and 35’. Approving a significantly larger than allowed building to enhance
a developer’s financial rewards at the expense of the adjacent properties (all of which were
restricted to 35’ and 3 floors) not only violates our laws and guiding principles, it’s wrong.
While the building height was reduced from the previous request, it’s still an additional floor and 15’
taller than the neighboring properties (again, all of which were required to comply with the city’s 3
stories, 35’ limit) . This request exceeds the maximum height limit under its current zoning by 20’
and two additional stories, the zoning that existed at the property the first and the second time this
owner purchased the property.
Height Variance:
This proposal does not meet the criteria for granting a height variance. The law states: “Variances
shall only be permitted when they are:
1.)    Requirement: “in harmony with the general purposes and intent of the ordinance and
consistent with the comprehensive plan.”
Zoning Ordinance:          “Building height should not negatively and significantly impact
neighboring views. Views of Lake Minnetonka are significant issues”.
“One of the primary goals [of our ordinance]…is to preserve and
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enhance Wayzata’s lakeside small town character. This character is
to be preserved and enhanced by: Attention to…scale. Promoting
community heritage by preserving and redeveloping historic or
significant property to the city’s small town roots.”
“Purpose [of the ordinance is]…protecting the…general welfare, by
regulating the…size of buildings”.
Variance “will not alter the essential character of the locality”.
“Intent [of the ordinance is to] preserve property values by providing
for orderly and compatible development”.
Planned Unit Development:
                “The proposed project will not be detrimental to…the
                                 surrounding area.”
“There shall be no deviation from the height standards
applied within the applicable zoning districts”, two stories
and 30’ in this case.
“The maximum height within a PUD shall be 35 feet and
three stories, whichever is less.”
Comprehensive Plan:    “Overbuilding: the mass and scale of recent commercial…projects
[being] a concern in the CBD.” They have “pushed official controls to
the limits, implementing near build-out conditions of commercial
buildings”.
                                                “Views: Wayzata’s topography is conducive to providing
attractive views from higher elevations within the community.” The
“city’s zoning ordinance has been amended in order to preserve
these desirable views. The changes have helped preserve lake
views”.
Comprehensive Plan (2040 draft)
“These goals and policies should be referenced regularly by city staff,
elected and appointed officials, developers…as development is
pursued”.
“Objective: Review existing performance standards for
developments in areas adjacent to the lake edge to ensure minimal
disruption to views to and from the lake. Develop and implement
additional standards as necessary to preserve or create lake views.”
“Objective: Protect important topographical features and views
within the community. Review development plans to evaluate the
impact on significant views for other surrounding properties.”
“revival of key buildings should be of the utmost priority”
“For Wayzata to be walkable, development needs to occur on a
smaller human scale”.
“encourage development that responds to the characteristics and
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locality of the property”.
“minimize potential impacts to historic resources, preserving them
for future generations”.
The PUD process used [is]to create a “development pattern in
harmony with the objectives of the Wayzata Comprehensive Plan.”
2.)    Requirement: Variances shall only be granted when the Applicant establishes practical
difficulties in complying with the ordinance.                      
Most of the practical difficulties stated in the application are self
created, overstated and misrepresented.
“The plight of the landowner is…not created by the landowner”.
The conditions requiring set back relief for parking are a
result of the too much commercial square footage. Applicant
could comply with the ordinance by eliminating office space.
The trash and loading difficulty is self created by applicants
choice of uses.
The costs associated with the relocation and re-building of
restaurant is a condition born directly from a business lease
the proponent generated and signed..
3.)    Requirement: Variance must be justified because there is no reasonable alternative use for
the land. The applicant can and is currently able to “make reasonable use of the land,
structure or building” as is demonstrated by it’s current use which applicant has now bought
and sold twice. Furthermore, a 3 story and 35’ condominium has been successfully
completed across the street with many of the same conditions (poor soils and high water
table).
To be clear, allowing this project to violate our regulations and protections to bestow an enhanced
financial outcome at the expense of all the neighboring properties to the north by eliminating or
significantly impairing their lake views and thereby also reducing the city’s overall tax base (by the
destruction of so much neighboring value) makes no sense on any level.
In a hillside village overlooking a lake, the most valuable asset we have is the lake. Not just the lake
front, but the views of the lake from properties up the hillside and from the lake to built
environment. This tenet runs through ALL of our regulations. It is exactly the same as the economic
model behind theater seating, a concept so basic, it goes back to the earliest civilizations. Setting
seat heights in a theater so each row of seats enjoys a view of a show or production expands the
value of the entire theater (by many multiples). In a hillside village, the tax base is enhanced by
allowing lake views to more properties up the hillside. If the one front row in a theater is bestowed
special heights, it eliminates the value of all the other rows. Similarly, allowing a building that is
essentially a wall blocking lake views eliminates huge amounts of property value up the hillside. To
take the metaphor further, and pushing aside the unfairness of eliminating the value to the owners
of the other rows of seats who made their investments relying on these rules, because the
proportional increase in value to front row is so marginal when compared to the significant loss in
value of the many rows, the theater cannot afford put on the show or production with just revenue
from the front row. The implications are, if we change the rules to benefit just one at the detriment
of many (all of whom followed the rules), the outcome will be very negative to the community, and
not just in the form of a built environment.
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Misstating, overstating and duplicating Public Benefits:
By misstating and overstating the public benefits, the application significantly dilutes the notion of
public benefits. Much of what is suggested as public benefits are existing requirements in the city’s
regulations. Building design, storm water management, etc are already requirements of any
development and many developers are enhancing these voluntarily. While these changes could be
seen as a benefit to the public, they provide an even greater benefit to the developer/owner and
they would be illogical to not include them in any redevelopment.
Significantly enhanced pedestrian access: While there are nice enhanced features proposed (albeit
with restrictions on residents), the idea of walking from Lake Street to our public beach around a
concrete parking garage and being confronted by the equivalent of a 50’ tall structure at the beach,
is not the pedestrian experience I would choose. It’s fair to point out that public access currently
exists and is something that benefits both the Boatworks and the community. And, if the city were to
grant the proponent a height increase above its current 30’ to 35’ (which would accommodate a
very financially successful redevelopment as was done across the street) the city and proponent
could work through and achieve these same public assess improvements.
Height Variance will result in a reduction in city’s overall Tax Base due to diminution of value of
surrounding properties:
This proposal does the opposite of providing “significant long-term increase in tax base”. By blocking
essentially all of my building’s views of Lake Minnetonka (and all of those of the surrounding
properties to the north), views which are currently protected in the regulations, the rents on my
spaces with views of Lake Minnetonka will reduce by 40% to 50%, to the rate of the spaces in our
building without views of the Lake. This is a huge diminution in my property’s value and the
neighboring properties to the north. The result is a transfer of property value from surrounding
commercial properties that pay a commercial tax rate (almost 3 times higher than the residential
rate) resulting in a significant and permanent reduction of the city’s overall tax base.

So, as stewards and decision makers of this community, it is important to ask, what is so compelling
about this proposal to throw out our most important regulations, principles, intentions, vision and
protections of our comprehensive plan, zoning code, and design standards for the benefit of one and
to the detriment of all the others who complied and are a meaningful part of the tax base of our city
and adversely changing the pedestrian experience of our beach, of one of our community’s most
valuable assets.
Respectfully,
John Nolan
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From: Robbin Johnson <rjohnson3526@aol.com>
Date: February 28, 2020 at 5:06:51 PM CST
To: Ken Willcox <kenwillcox@wayzata.org>
Cc: Robbin Johnson <rjohnson3526@aol.com>, lindsaybashioum@wayzata.org, peggydouglas@wayzata.org,
gregoryflannigan@wayzata.org, cathyiverson@wayzata.org, lauramerriam@wayzata.org,
jeffreyparkhill@wayzata.org, christineplantan@wayzata.org
Subject: Fwd: Boatworks
Dear Mayor Wilcox—I sent the attached email to you last December, and I do not believe I have had a reply. I
just learned that the Born/Bohl Boatworks proposal, slightly modified, is scheduled to go before the Planning
Commission March 4. I think the comments in my attached email continue to be directly relevant to this revised
approach, and the revisions made should not alter in any way the reasons for blocking this proposal.
Unfortunately, we will be out of town next week so will miss the Planning Commission meeting. Because of
that, I am taking the liberty of copying Planning Commission members on this email and attachment. From a
quick reading of the revised application, it seems that the only real argument made for the exceptions requested
is that they need non-conforming development in order to make enough money to justify undertaking the redevelopment. That kind of reasoning should not be allowed to justify exceeding the height restriction by 40
percent.
As citizens we look to the Planning Commission and the City Council to protect the broad public interest by
ensuring that everyone plays by the same rules. Residents and commercial interests alike have reason to expect
that that is the role both entities will continue to play in this “whack-a-mole” process that Rick Born and Steve
Bohl have put the community through.
Best, Rob Johnson
Begin forwarded message:
From: Robbin Johnson <rjohnson3526@aol.com>
Subject: Boatworks
Date: December 16, 2019 at 6:57:50 PM CST
To: Ken Willcox <kenwillcox@wayzata.org>
Cc: Robbin Johnson <rjohnson3526@aol.com>
Dear Mayor Willcox—
My name is Rob Johnson, and I live at 366 Ferndale Road South. I am writing about my concerns dealing with
the Boatworks project proposed by Rick Born and Steve Bohl.
I attended the Planning Commission meeting for the first presentation of this project, which the Commission
opposed 7-0. I attended the second Planning Commission meeting, at which a revised proposal was rejected 6-0.
I spoke at the second meeting. I complimented Rick Born for stabilizing what had been a shaky asset and
bringing a nice restaurant to town. Beyond that, however, I opposed the project for its height, scale, design and
overall inappropriateness for Wayzata.
I was unable to attend the City Council meeting at which Rick and Steve brought their proposal forward again,
but I watched that part of the Council meeting on TV. I was particularly impressed with the comments you
made concerning the adoption of the provisions Born and Bohl now seek to modify. You pointed out that the
Presbyterian Homes site was a blighted one, with serious development challenges, as reasons for carving out the
exception made for that development, and then went on to explain that those provisions were adopted after that
project in order to ensure that such an exception did not become a development precedent. I concur with that
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conclusion and hope the City Council will stick with that decision.
I am writing now because comments from two Council members—Messrs. Koch and Buchanan—indicated
that a slightly lower building might meet with their support. I fail to see the logic of that position.
If Born and Bohl had come in with an initial proposal for a 50 foot high building, I believe it would have been
rejected out of hand by the Planning Commission, based on the comments they made at the two hearings. So
now Born and Bohl get “talked down” to 50 feet give-or-take and some seem to act like that is reasonable on
their part. It is not. Parents are not taken in by “shopping for answers” by their kids. The Council should not
either, or why do we have a Planning Commission at all?
I also am puzzled by the lack of discussion of the proposed project’s footprint, which is much larger than the
current Boatworks, or its proposed overall scale and volume, which will sit right on the edge of the waterfront.
So what is really going on here? It seems that Born and Bohl want to keep the commercial and retail space the
Boatworks has and then build multiple, multi-million dollar condominiums closer to Lake Minnetonka than
would otherwise be possible, which they want to sit on top of the commercial property for which there is zoning
approval. That is not a justification for an exception.
Born and Bohl like to talk about the “public benefits” of their proposal. Let’s be clear. The public benefits
arise from the Lake and their grandfathered proximity to it. Their proposal is really about privatizing those
public benefits for the main benefit of the future condo owners they hope to attract. This is no doubt a unique
opportunity, but it is not a unique opportunity for the public.
Much has been said, pro and con, about the design of the project. I for one think the design is totally
inappropriate and out of character with the brick and clapboard look we associate with our City. The latter has a
timeless quality to it; the Born/Bohl proposal of “fast casual” is both garish by contrast and condemned to look
outdated soon. The scale, looming over the waterside approach to the city, only heightens the negative contrast
to the rest of Wayzata. It will, among other things, make the historic Wayzata Depot look like an outbuilding.
Born seems to feel that he is being discriminated against because he has to “build in a hole” when so many
other Wayzata buildings rest on hills or bluffs. What that comment ignores is the “step back” effect that is
softened by those buildings being hundreds to thousands of feet back from the Lake. Putting his proposed large
block approximately 25 feet from the water’s edge condemns all of us to seeing it at the expense of most
everything behind it for a block or more. Even the best of designs would feel wholly too intrusive from that
perspective.
I am sympathetic with the opposition expressed by developers who have abided by the 35-foot height
condition; in many ways, that argument for equity of treatment ought to have been enough to deep-six the
Born/Bohl proposal long before now. Apparently, that is the case in the eyes of the Planning Commission.
Hopefully, it is also the case in the eyes of the Council.
But if lurking somewhere is a temptation to create an exception, I hope you and your Council colleagues will
take to heart the many other objections to this proposal. It is, simply, too high, too big, too trendy and too close
to the Lake to fit comfortably in Wayzata.
Thanks,
Rob Johnson
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WAYZATA PLANNING COMMISSION
MEETING MINUTES
March 4, 2020

AGENDA ITEM 1. Call to Order
Chair Plantan called the meeting to order at 6:30 p.m.

AGENDA ITEM 2. Roll Call
Present at roll call were Commissioners: Plantan, Merriam, Parkhill, Bashioum, Flannigan and
Iverson. Absent: Commissioner Douglas. Community Development Director Emily Goellner,
Consulting Planner Eric Zweber, Assistant Planner Nick Kieser, and City Attorney David
Schelzel were also present.

AGENDA ITEM 3. Approval of Agenda
Chair Plantan asked for updates or revisions to the agenda.
Hearing none, Chair Plantan asked for a motion to approve the agenda for the meeting as presented.
Commissioner Bashioum made a motion, seconded by Commissioner Parkhill, to approve the
March 4, 2020 agenda as presented. The motion carried unanimously.

AGENDA ITEM 4. Consent Agenda
a.) Approval of the February 19, 2020 Planning Commission Meeting Minutes
b.) Approval of a Report and Recommendation of Approval for Fee in Lieu of
Parking (FILOP) Conditional Use Permit and Combined Preliminary and Final
Plat for Melvin’s 235 at 235 and 239 Lake Street East
Chair Plantan read the items on the consent agenda and asked if any Commissioner wished to pull
an item for further discussion.
Hearing no such request, she asked for a motion to approve the Consent Agenda as presented.
Commissioner Parkhill made a motion, seconded by Commissioner Merriam, to approve the
Consent Agenda as presented. The motion carried 5 ayes and 1 abstain (Iverson).

AGENDA ITEM 5. Public Hearing Items:
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a.) Development Application for a Planned Unit Development Concept Plan and
Variances for the Boatworks Re-Imagined Redevelopment at 294 Grove Lane
East
Community Development Director, Emily Goellner, stated that the applicant and property owner,
Boatworks II, LLC, has submitted a development application requesting approval of (i) a Planned
Unit Development (PUD) Concept Plan for a new 49-foot-tall, four-story, mixed-use building
consisting of office, restaurant, and residential condominiums uses, and (ii) four variances to
height, setbacks, shoreland setback and rooftop restaurant ventilation equipment to allow for the
redevelopment of the property at 294 Grove La E. The applicant is proposing to demolish the
existing building to construct a new 49-foot tall, four-story building. The two lower floors would
be comprised of office and restaurant uses. The third and fourth floors would include 35
condominiums which is one less condominium than was proposed with the last submission. A
PUD Concept Plan was submitted in October 2019 and reviewed by the Planning Commission and
City Council from October through December of 2019. The proposal was ultimately denied by
the City Council. The past proposal was for a 66.6-foot-tall building at its tallest point and included
a rooftop terrace accessible to condo owners and their guests, as well as mechanical equipment.
The current proposal is for a four-story building, but with a reduced height of 49-feet measured up
to the top of the coping. The applicant is also proposing a number of public benefits on the site
that would add value to the community.
Director Goellner stated that in addition to the request for the approval of the PUD Concept Plan,
the applicant is requesting four variances for: building height over 35-feet tall, building setbacks
that are closer than 10-feet on the west and north sides of the property, the presence of restaurant
ventilation equipment on the rooftop where it is prohibited, and for a building setback closer than
75-feet from the shore of Lake Minnetonka. If the applicant receives approval from the City
Council for a PUD Concept Plan, they would need to apply for approval of a PUD General Plan,
as well as a design review and approval of the architectural design in accordance with the Cities
Design Standards. The applicant would also be required to re-zone the property to a PUD District
at a later date, as well as apply for a Shoreland Impact Plan and Conditional Use Permit for a height
over 35 feet, impervious surface greater than 25%, and get approval from FEMA for a letter of
map adjustment based on fill, and then a vertical plat for condominiums.
Director Goellner stated that the property is located near the Lake St. E. and Grove Lane E.
intersection. The current zoning is C-3/Service Commercial and Planned Unit Development (C3/PUD). The 2030 and 2040 Comprehensive Plan Designation is Central Business District. The
property is also in the Shoreland Overlay District and the Bluff Design District.
Planning Consultant, Eric Zweber, stated that he would be going over more detailed information
on the five requests in the Application, and explain the plans based on the requests. The applicant
is asking for approval of the PUD Concept Plan for a new 49-foot-tall, four-story, mixed-use
building consisting of a 2-level parking ramp, office, restaurant, and residential condominiums
uses. Should PUD Concept Plan approval be granted, this approval in no way binds the City to
subsequent approval of General Plan of Development. The property has access to Lake Street to
the north, the Depot to the east, and the City’s Marina and beach to the west. The bottom level of
the parking ramp will be accessed off of Grove Lane and the top level accessed from Lake Street.
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The ground floor parking ramp will include a gate to reserve 70 parking spaces for condominium
owner. There will also be 51 public parking spaces as well as a turnaround area by the restaurant
and office access areas. The second level will include office space, 101 public parking spaces with
turnaround area, mechanical equipment, restrooms, elevator, and a staircase. The third and fourth
floors will contain 35 condominiums.
Mr. Zweber noted that the required number of parking stalls for the proposed PUD is 338. The
proposal provides 327 parking stalls 24 hours/day. The total parking stalls at peak demand (6 am7 pm weekdays) is 351. He reviewed terms of the existing developer’s agreement and parking
agreement for the property. He explained restrictions that currently exist for a number of parking
stalls that are reserved for City use or require a City permit. If the project moves forward to the
General Plan, these parking agreements would need to be modified.
Mr. Zweber shared the City Engineer/Director of Public works comments regarding the PUD
Concept Plan. The total number of parking stalls currently on the north/south running aisle of the
beach/marina property is being reduced to construct the turn-around at the south end. 27 parking
stalls would be reserved as beach/marina parking on the weekend, as is required in the current
parking agreement, to replace the three stalls removed for the turn around. The proposed site plan
eliminates a number of parking stalls on the north side of Grove Lane that currently exist and
proposes a sidewalk and boulevard pedestrian way on the north side of the parking structure. The
City Engineer recommended that this pedestrian way should be reduced in width to allow for the
construction of 24-foot roadway and maintain parking stalls on the north side of Grove Lane. The
pedestrian access on the east side of the beach/marina parking lot should be reduced to the
minimum allowable width to provide additional parking stall(s).
Chair Plantan asked the Commission if it had questions for staff regarding the proposed PUD
Concept Plan.
Commissioner Iverson asked for explanation of two of the future requests noted by Director
Goellner: approval from FEMA for a letter of map adjustment based on fill, and a vertical plat for
condominiums.
Mr. Zweber explained that the map adjustment is in response to the applicant stating that the city
beach and marina parking lot is currently below the floodplain. One of the public benefits that the
applicant is offering with the PUD is that when the parking is constructed, the parking area will
get raised to come out of the floodplain. The process from FEMA to get that approval is through
a letter of map adjustment. The vertical plat for condominium is the process to provide unit
ownership to the condominium owners by plating the 35 condominiums separately from the other
building areas.
Commissioner Flannigan asked what the difference in the number of parking stalls that the City
has rights to would be if the City Engineer’s changes were accepted and incorporated into the
proposal.
Mr. Zweber stated that the number of parking stalls that would be restricted would be the same.
Three of the stalls would be moved to the City owned property Marina. The parking stalls that
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would be available 24 hours/day would go down to 324, but the total available during peak hours
would stay at the existing 351.
Commissioner Iverson asked how the weekday parking for the beach would be addressed because
it is busy seven days a week.
Mr. Zweber stated that one of the City Engineer requests was that the curb line and pedestrian way
to the north of the property be made smaller to potentially accommodate an additional 20 parking
stalls in the area. These spots would not be exclusive to the City but would increase parking in the
area.
Commissioner Iverson expressed concern that a number of parking spots from an existing parking
agreement with the City are being included in the number of parking that the applicant is required
to provide for the proposed PUD.
Mr. Zweber stated that the comment was valid. He stated that the PUD General Plan phase will
contain more detail regarding the parking issue. He further added that there was potential for
additional parking spaces to be created in the future. He noted that the location of the parking
would be in the floodplain and would therefore be subject to flood conditions. He also added that
there are also an additional 19 parking spots located further down Grove Lane.
There being no further questions from the Commission regarding the information provided, Chair
Plantan asked Mr. Zweber to continue with his presentation.
Mr. Zweber stated that there were four variances requested in the Application for the project, and
that information on the practical difficulties was provided as part of the Application. He stated
that each variance and practical difficulty needed to be considered separately.
With respect to the requested Height Variance, Mr. Zweber shared that the maximum building
height within a PUD District is 35 feet and three stories, whichever is lesser. The proposed
building height is 49 feet and four stories. The applicant has stated that the practical difficulties
include not being able to provide underground parking due to the high-water table, that current
building is non-compliant, and the 14-foot first floor to allow indoor loading dock.
With respect to the requested Setback Variance, Mr. Zweber shared that the front, rear, and side
yard restrictions on the periphery of the Planned Unit Development site at a minimum must be the
same as the previous zoning district, in a PUD District. The previous Zoning District in this case
is C-3/Service Commercial, which has a minimum setback requirement of ten feet. The western
(side) and northern (front) yards are proposed to have zero-foot setback. In the case of the
northwestern corner of the property, the proposed parking structure is located across the property
line to construct parking stalls available for public use.
With respect to the requested Variance to Allow Rooftop Mechanical Equipment, Mr. Zweber
shared that the Bluff District does not allow for any mechanical equipment for a building to be
located on the roof deck. The Boatworks proposal included mechanical rooms located on the east
and west ends of the second floor to house much of the mechanical equipment inside the building,
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but Boatworks is asking for a variance for the proposed restaurant’s up-blast centrifugal roof
exhaust fan. The plan is to keep the height of the van under 5 feet and potentially powder coat it
a dark color to disguise it. The applicant’s information on practical difficulties include that
horizontal ducting can lead to grease build up, and the kitchen odors could be sent to neighboring
properties or public spaces.
With respect to the requested Shoreland Setback Variance, Mr. Zweber shared that no principal
structure or building addition other than a water oriented accessory structure as specified can be
located closer to the ordinary high water mark than the greater of 75 feet, a line which is drawn
between the two closest riparian principal structure on either side of a proposed building site, the
average setback of the two closest riparian principal structures on either side of a proposed building
site, or the average setback line shall be measured parallel to the ordinary high-water level. The
existing Boatworks building is about 24 feet from the ordinary high-water level (OHWL). The
proposed Boatworks would be about 21 feet from the OHWL. The City-owned Wayzata Depot &
Museum property is located to the east and the City-owned Beach and Marina is located to the
west of the subject property. The Depot building is about 52 feet from the OHWL at its closest
point. The City Beach and Marina have a beach house that is located about 17 feet from the
OHWL. However, the beach house is considered a water oriented accessory structure, which is
exempt from the OHWL setback requirement. The applicant noted that their practical difficulties
include the limited depth of the lot, no underground parking due to the high-water table, and it is
an existing condition & past practice. The applicant also provided information regarding their
proposed stormwater treatment plan and the benefits of the location being closer to the water.
Director Goellner reiterated the applicant’s requests. She stated that three public comment letters
were received by the City, have been added to the packet, and will be posted on the City website.
She provided information regarding the next steps for the application.
Chair Plantan asked the Commission if they had any questions for Staff.
Commissioner Merriam asked for clarification regarding a statement that the applicant made as to
the practical difficulties with variance request number one. The applicant stated that the current
building was non-compliant, and she questioned if the building was currently under 35 feet and if
so, what were the applicants referring to.
Mr. Zweber stated that the non-compliance is actually in separation between the high-water mark
and the first-floor elevation. The requirement by building code and City code is that the first floor
needs to be at least one foot above the OHWL mark and any opening need to be 3-feet above. The
current building has a portion that is actually below the OHWL mark. If they were to reconstruct
the first floor, they would have to increase the first-floor height a little bit to meet that compliance.
Commissioner Merriam asked for clarification regarding Section 991.1 of the zoning ordinance
that states that building heights of over 35 feet may be allowed through approval of Shoreland
Impact Plan Conditional Use Permit. She asked if this section was part of the PUD code.
Mr. Zweber responded that the section was in the Shoreland Ordinance, which is a separate chapter
of the Zoning Ordinance. The applicant is currently asking for a variance to allow the building to
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be taller than 35 feet based on practical difficulties. The mitigating measures that are called for
in the Shoreland Ordinance will be reviewed and detailed in the General Plan and Design Review
stage.
Commissioner Merriam stated that the FAR in the C-3 District is one. She asked for clarification
as to the reason FAR had not been addressed.
Mr. Zweber responded that there is not a FAR requirement in a PUD District. If the application
gets approved, the zoning will changed to PUD District.
Commissioner Merriam asked if there were other C-3 zoned properties in the area because C-3
zoning requires a FAR of one. She also asked if there were other zoning districts in the downtown
that have a FAR of one.
Mr. Zweber responded that to his knowledge the Boatworks property is the only C-3 zoned
property in the Central Business District. He added that C-4 also requires a FAR of 2. He added
that the properties on the north side of Lake Street, based on those underlying zoning districts,
would have a FAR of 2.
Commissioner Flannigan asked for the amount of office square footage on the second floor.
Mr. Zweber provided an answer.
There being no further questions from the Commission for Staff, Chair Plantan asked for the
Applicant to address the Commission regarding the application.
Applicant’s principal and representative, Rick Born, 294 Grove Lane thanked the Commission for
allowing them to present an application again. He stated that the first application had a building
height of 71-feet, the next application had a building height of 58-feet, and the current application
is at 49-feet in height. He acknowledged that building height and building mass are important
issues, and the current plan includes large decreases of both. He explained that they were able to
make the decreases in building height by removing a level from the parking ramp. He provided a
visual with other buildings in the area and their height. He stated that their proposed building is
lower than the average height of the buildings on Lake Street. He added that setback from the
railroad is almost 30-feet. The changes made in the new application improve the safety and
walkability around the property. The current focus has been to decrease the height and overall
density. He stated that if the height and density can be agreed upon, they would accept changes
suggested to the exterior aesthetic of the building. The proposal greatly increases the walkability
of the area, increases the safety, and connects the neighboring properties in a much better way than
what currently exists. He also provided more visuals regarding the public benefits of the proposal
for the property. He explained that the timeline for the construction would be very aggressive.
The plan would be to move the current tenants out by the end of the current year and start
construction. The first summer may be a little rough, but the following summer should only have
interior construction and very minimal exterior work remaining.
Chair Plantan asked if the Commission had any questions for the applicant.
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Commissioner Flannigan stated that he appreciates the work that Mr. Born’s team has put into the
project. He stated that the first practical difficulty listed in the application was regarding
economics. He asked what the 39,000 square-feet of office space on the second-floor means to
the viability of the project. He added that removal of the second-floor could alleviate the parking
difficulties and would get the building height very close to the requirement.
Mr. Born responded that the current building is 70,000 square-feet and is 100% occupied. He
stated that they would need to move out very successful businesses at great cost to be able to redevelop the property. He explained that the expense would need to be justified by the building of
an economically commensurate replacement.
Commissioner Flannigan stated that the existing building does not have condominiums, and he
posed the question as to what they mean to the project. He reiterated that the applicant’s first
practical difficulty listed was economic.
Mr. Born responded that the question is a fair one. He joked that the economic practical difficulty
should be moved to last on the list. He further stated that return on investment was a factor. He
added that the property is very unique in the large number of public benefit improvements that
they are proposing to make, such as $2 million for an improved boardwalk and the loss of $30,000
in slip rentals for the construction of a public pier. He stated that the applicant is giving up a lot
for these things, and would like to see some give-and-take.
Commissioner Iverson stated that she has completed some calculations of her own. She stated that
office space will likely earn $50/square foot and the condominiums will start at $500/square foot.
She questioned the need to keep the office space when there are already a number of vacant office
spaces within the City.
Mr. Born responded that having only condominiums on the property would result in problems with
those owners not liking so many people walking by all day long. He added that economically he
would be better off selling the building rather than having three floors of condominiums. He stated
that others have commented that the City doesn’t need more condominiums, it needs more open
spaces and increased accessibility.
Commissioner Iverson stated that the proposal has four-stories with office space on the first and
second floor. She added that leaving the first floor as it currently is and only removing the second
floor of office space could be a good option.
Mr. Born stated that the current building is 70,000 square-feet and by removing the second floor
and the additional changes the building would have a value of half of what it currently has.
Commissioner Bashioum thanked Mr. Born for his perseverance. She reminded him of his
statement made at a previous Commission meeting where he said that he could not lose the
penthouses from the plan that was being presented at that time.
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Mr. Born stated that the current proposal is nowhere near as economically viable as previous plans,
but it is likely reasonable. He added that he will not build the property with only three floors, and
he stated that there wouldn’t be any other developers in town willing to do it either. The risk is
too high for the potential reward. His window for getting a decision on the property is very small.
He needs to make a decision with his tenants to sign new leases or not by mid-April. If they do
not get approval, then he will likely never develop the property. He clarified that his statements
are not threats, but that he has to be able to move forward with the proposed project, or invest
money in making repairs to the property as is and move on. The leases for his tenants are for tenyear time spans, and he does not see the redevelopment opportunity happening again.
Commissioner Bashioum stated that she has a problem with the height of the building and the
setbacks from the shoreline. She added that Lake Minnetonka is one of the City’s greatest assets,
and she dislikes having to encroach on the shoreline more than the building already does. She
added that the new proposal moves the building a couple feet closer to the shoreline than where it
currently is.
Mr. Born stated that there may be some flexibility to the shoreline setback. The intent was to keep
the same setback as the existing building.
Commissioner Merriam asked for clarification regarding the marina.
Mr. Born stated that they are planning on removing two of the very prime boat slips to create a
public space.
Commissioner Parkhill stated that there have been many comments from property owners located
up the hill from the proposed redevelopment. He asked if he had any responses to those property
owners.
Mr. Born stated that the properties up the hill are each privately owned and don’t have a public
amenity attached to their property. He added that many of the properties do not currently have a
view of the lake, and therefore may not be losing anything. He acknowledged the idea of fairness
and that each property should be held to the same standard, but that not all properties need the
same things. He added that there have been changes granted to specific properties, and he assumed
that those changes were granted with good reason.
Commissioner Iverson stated that a previous meeting discussed the creation of a public amenity as
part of the proposal, but also that it may not be accessible to the public. She asked for reassurance
that the amenities that have been provided in the current proposal will actually occur and be open
to the public.
Mr. Born stated that if the proposal does not get approved then access will stay as it is. If the
proposal gets approved and they move forward with redevelopment, then the details and language
will be determined.
Commissioner Iverson stated that it is important that the public is made aware of the details.
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Chair Plantan asked for Staff to comment.
Director Goellner stated that the typical process is that the Planning Commission and City Council
would voice the specific areas that they would like to see be public amenities, whether they are
represented on the plans or not. During the PUD General Plan, the exact details would be
determined and approved as part of the plan. If the builder decides to make changes, then they
would need to get approval to amend the General Plan. All of the negotiations made with the
developer on these points need to be approved by the City Council and memorialized in the
exhibits, all of which get added to public record.
Project Developer, Terry Schneider, stated that the design of the dock gathering space in the
illustration will likely not comply with LMCD’s dock ordinance, and that was noted on the
illustration. The illustration is for information of size and location only and with the understanding
that additional discussions on the particulars of this feature will occur during the General Plan
review stage. The development agreement will contain language as to its use and its limitations.
He added that the intent is for the dock gathering area to predominately be available for public use.
He explained that they plan to provide alternate solutions to any of the comments or concerns
identified by the Planning Commission so that the City Council has additional information to make
decisions.
Commissioner Bashioum asked for the measurement from the front edge of the building to where
the lake starts.
Mr. Schneider stated that the measurement will have some variability along the length of the space.
They plan to rebuild a seawall on the lake edge that has deteriorated. They acknowledge that the
walking path may not be uniform, but they will not encroach on the waterline. The current building
is very straight, and the proposed building will not be so straight, as to have places for landscaping
and seating.
Commissioner Bashioum stated that the edge of the building in the rendering does not appear to
have adequate space allowed for the large walkway depicted.
Mr. Schneider stated that the rendering plan is to scale and in general, on average, there is more
area to work with than what is currently available. The details will be worked out with the
authorities.
Chair Plantan stated that Mr. Born spoke of addressing height and massing concerns that were
shared by the Commission, the Council, and the public. It was mentioned that the building was
reduced by nine feet and the mass was reduced by 17%, but the building footprint remains the
same. She asked where the mass reduction was coming from.
Mr. Schneider stated that most of the reduction comes from the removal of an entire parking deck
floor. The mezzanine parking was all removed and that allowed the reduction of the visible wall
along Grove Lane. Additional details can be discussed with the PUD General Plan. He calculated
17.6% less cubic feet of building than the previous application with 30,000 square-feet coming
from the parking ramp.
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Commissioner Parkhill stated that the plan has a point where the building is 3-feet closer to the
water line than the current building.
Mr. Schneider stated that it was an oversight and the intention was not to go over the setback line
for the building. This can be adjusted back 3 feet.
There being no further questions from the Commission for the applicant, Chair Plantan opened the
public hearing on the application at 8:14 p.m.
Eric Myhran, 900 Willow Drive North, Orono, stated that he has lived in and around Wayzata for
50 years. He thanked the Planning Commission for their time and energy. He appreciated the
Council and Planning Commission pushing back on the first two proposals. He stated that Ms.
Bashioum may think that continuing to push back at the developer will result in a smaller building.
He sees the current proposal as the best option. He acknowledged the need to respect zoning
regulations but feels that the property is unique and should be considered on its own merit. Unlike
the properties along Lake Street and elsewhere, this property for good or bad is integrated into the
public experience with everything around it. This property has significant impact on public safety,
traffic, walkability, water quality, the connectivity of the new boardwalk, and more. The new
building would be, by design, woven into the public experience of life. The building starts
essentially at sea level and will be shorter than the TCF building and homes on Ferndale Road. He
respected other opinions regarding the project, but asked that consideration be made for the
substantial public benefits which the developer is offering. Refusing to approve the application
may leave the antiquated building, with its horrible traffic and pedestrian flow, with its negative
impact on water quality, and with its current public walkway along the lake will essentially be “as
is” for decades. He stated that it would be an extraordinary loss for the City to deny the world
class building being proposed. He ended by stating that the height starting point should be
reconsidered because a person can be taller if they are standing on a box.
Sarah Biondi, 3985 St. Louis Ave, stated that she is not anyone special, a millionaire or a
developer. She stated that she has a voice, an opinion, and lives in the area. She stated that the
City has been successful thus far because they have followed the Comprehensive Plan. The plan
has strong language that outlines the community’s priorities. She thinks Rick Born has chosen a
path that outright ignores the design standards that all previous developments have adhered to. She
agreed that a new Boatworks could bring a wonderful refresh to the west side of Lake Street, but
not at 49 feet, and not at the cost of setting a new precedence for developers. The Boatworks
application is asking for the variances not for practical or reasonable purposes, but because that
extra fourth story of condos will make an excess profit. Ms. Biondi stated the numbers do work,
and that she was calling Mr. Born’s bluff. She stated in our world today, greed and excess can
sometimes blur our vision, but as a community it is our job to step in and say let’s reshuffle the
deck. Ms. Biondi suggested making this an opportunity that doesn’t serve only a small number of
investors but one that can work for the community as a whole. She read from the City’s
Comprehensive Plan, Chapter 3, item 3.10 under mixed-use commercial and residential policies:
enact and enforce a commercial maintenance code to help ensure the commercial development
continues to maintain community character. Ms. Biondi ended by stating, “Let’s band together
with integrity, for the City that we love.”
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Darrin Knight, 319 Barry Ave, stated that he is an attorney and has an office in Wayzata. He
commented the Mr. Born is a pleasant and successful individual. He stated that the application
should be denied, and that it isn’t even a close call. He listed many of the buildings in the area and
stated the heights of each building which ranged from 35 to 40 feet. He stated that there are soil
issues and a high-water table for many of the properties, and they still build to 35 feet. If the
application is approved, the surrounding properties values will diminish. He asked for all
properties to be treated equally. He offered warnings for the potential precedence that approval of
the current proposal would establish. He stated that other developers/property owners that were
unable to attend the public meeting, asked him to mention “spot zoning”. He stated that spot
zoning is the application of zoning to a specific parcel within a larger zoned area that is at odds
with the master plan or the existing zoning restrictions. Arguably, this parcel would be favored
over the other parcels in the area, which could create issues.
Lowell Zitzlof, 201 Lake St E, stated that he is a developer and has been in Wayzata since 1934
and financial is not a reason for a variance for buildings. The public of Wayzata has done a
wonderful job of protecting their greatest asset, which is the sparkling blue waters. He explained
that one of his tenants did not renew their lease in his building because the construction of Wayzata
Blu is now blocking the view of the lake. He stated that he has no anger with Wayzata Blu because
they built their property to 35 feet. The additional 14 feet of the proposed building is more than
one story. He explained the ways that he has had to adjust his plans to comply with the ordinances.
He believes that there is a way to reconfigure the applicant’s plans. He explained that the absentee
ballot percentage is 40% in the City of Wayzata, noting the majority of condominiums that sell
from $1-4 million typically only have occupancy for five months a year, but businesses in the area
rely on people and their business 12 months out of the year. He would love to see the project move
forward, but within the rules. He ended by stating that there is a highway underneath the English
Channel. In this case, underground parking is possible, but it will cost more money.
Rufus Winton, 150 Ferndale Rd, stated he and his parents were born and raised in Wayzata and
noted that his grandfather was even mayor in the 1930s. He has served on the Planning
Commission in the past and understands the difficulty facing the Commission. He stated that
what is being proposed is attractive, but he thinks that being neighborly, consideration of others
and the City standards need to be applied in this situation. Mr. Winton stated that he doesn’t like
the idea of impairing others’ view of the lake and finds the height variance request unacceptable.
John Nolan, 328 Barry Ave, stated he owns the building on the bluff just above the Boatworks
project. He feels the height of this project will negatively impact his views in that his views will
be completely eliminated. He appreciates the position that the Commission has taken regarding
this project, and encouraged the Commission not to fatigue in their clarity on this issue. He is not
opposed to redevelopment of Boatworks because he thinks there are a lot of good ideas in the
proposal, but he would like it to be at the 35-foot height restriction. Mr. Nolan stated he feels the
height regulation is one of the most important aspects to the City’s code as it helps maintain a
lower scale massing, is pedestrian friendly, preserves views, and keeps the small-town character.
He stated the only thing that matters in the end is whether the variance meets the high standards
required by law in order to allow this to exceed the maximum height in the City. He stated a
variance is a very big deal because it is a deviation from the rules the City has agreed upon and
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applied to everyone else. Mr. Nolan read aloud language from the state law regarding granting
variances, and quoted from the City Code regarding development and variances. He stated that he
has problem with multiple aspects of this proposal but right now is just focusing on the height,
which he thinks should be a pretty easy call for the Commission. He thanked the Commission for
their time to hear his opinions.
There being no one else wishing to comment on the application, Chair Plantan closed the public
hearing at 8:41 p.m.
Chair Plantan asked for the Commission to provide feedback regarding the application.
Commissioner Merriam stated that a PUD cannot be used as the means of bypassing underlying
zoning restrictions. She noted this property is currently in the C3 zoning district, so it has a FAR
of 1, and the request is for a FAR of 2.13. She stated with a PUD, you can have a FAR of 2.13 but
on top of that, the applicant is requesting variances. Commissioner Merriam stated under the PUD
standards you need to stay with the height restrictions and setbacks. It seems to her that there are
concerns that this application would devalue properties on the north side of Lake Street. She stated
she cannot support a recommendation to move forward with the PUD.
Commissioner Iverson stated she shares the same concerns and would have the same
recommendation.
Commissioner Parkhill stated there are aspects of the PUD that he thinks could be considered
reasonable, given the uniqueness of the site. He looks forward to talking about that at some point.
He stated he likes the building and wants it in some fashion, as it is good for Wayzata, anchors
both ends, keeps the tax burden down, and would be great for Panoway. Commissioner Parkhill
stated he would also consider recommending approval of several of the variances dealing with
screening of rooftop equipment, front and side setbacks, and the lake setbacks, which seem
reasonable. However, given this is a terraced community that has held strong on height limits, he
would say no on the height variance.
Commissioner Flannigan stated from a concept standpoint, he could find a way to support the PUD
as it goes to the effect of creating a more desirable and creative environment than strict application
of zoning standards. He noted, as the Planning Commission has heard, this is an issue of height.
He commended the development team for their persistence, but stated he struggles with the
ultimate decision and has to trust the developers, staff, and Council to come to the right solution.
Commissioner Flannigan noted there have been comments on protecting the lake for the
community, but there is a flip side to protect the six owners of buildings and tenants looking at
their view. He noted there is an existing access, the public can walk the boardwalk, go between
the beach, and will be able to utilize a longer boardwalk through Wayzata with this proposal. He
thinks if another use for the building was available, there would be restrictions with that on public
utilization. Commissioner Flannigan noted that developers have interesting ways to express their
interests and if some who spoke tonight were joint venture partners, he wondered if they would
address the same issues and come with a three-story building. He stated he supports the project
with the height reduced ultimately to 37 or 38 feet. Commissioner Flannigan stated the City
Council should look seriously at this project for this side of town because the other pieces of the
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plan work well for this parcel, and it is located on the side of the community where there is not
much going on, and which has significantly outdated areas. He supports the plan but wishes there
was easy way to resolve the height.
Commissioner Bashioum stated she has the same struggles mentioned, and in particular the height
and upholding the Code across every street in the City. She stated she understands Mr. Born is
providing public amenities but does not think that is a fair trade off when blocking views of the
lake from properties behind. Also, massing of the buildings is a concern when viewed from the
beach, as it seems to be out of character and does not meet the spirit of the 2030 or 2040
Comprehensive Plans. She would like the project to move forward but not at the currently
proposed height.
Commissioner Iverson stated she has spoken to a lot of people, including her mom who said the
easiest way to resolve the height concern, is to buy the property. Commissioner Iverson stated this
is a beautiful piece of property, and the City should be excited to see it improved. She struggles
with the application of standards, as the City has a height standard for a reason, and she supports
following the Code. Another consideration relates to fatigue, as it is easy to get beat down and
give in; but this consideration is for a long standing, 100+ year building. Commissioner Iverson
stated she is concerned with the requested height, noting some of the condos are as large as 4,500
square feet, so perhaps the applicant should look at adding condos on the second floor. Another
concern is with overall parking, as well as the beach and impact of this massing. She stated a lot
of people have approached her about their utilization of the beach, and it is hard to tell the true size
of what this building will really look like. Commissioner Iverson asked the developer to look at
the height and consider if there is some wiggle room to reduce it to 37 feet or 38 feet. She stated
she hopes the developer does not walk away and can find a way to make it financially work. She
would hate to see the walkway go away, but the height restriction was placed or a reason.
Commissioner Iverson commented on the criteria required for variance consideration.
Commissioner Merriam said one PUD requirement is if it creates a more desirable environment
than what would be available through strict application of zoning regulations. She stated this is an
exciting project but her experience of using the beach is with the building being set back and of a
lower height. She looked at it today and where the building would come to, covering the parking
lot and at a height of 49 feet. Commissioner Merriam noted that means your experience at the
beach will be of a building looming over you, which will impact your experience.
Chair Plantan stated she was excited to see the application was submitted, but disappointed the
height was only reduced to 8 feet. She stated the Commission and Council had discussed concerns
about height and massing with previous applications. While it is understood why the Promenade
was approved, no one wants another. Chair Plantan stated she was excited for this project, but had
hoped more would have been done to address height and massing. She stated the variances
practical difficulties are self-imposed, but maybe the Planning Commission could get behind
variances for the rooftop equipment and setbacks, but not the height. She stated she hopes the
developers go back and work out those concerns. She stated people are excited about the public
amenities, but the height and massing are her concern.
Chair Plantan asked for a motion on the application.
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Director Goellner stated if there is no debate about there being a split recommendation, it would
be appropriate to consider the application under one motion.
City Attorney, David Schelzel clarified the motion to make is to direct staff to prepare a draft
Planning Commission Report and Recommendation, with appropriate findings, making a
recommendation on each of the five requests. He referenced a slide detailing the applicant’s
request is for PUD Concept Plan, variances for building height, property line setbacks (west and
north), restaurant rooftop equipment, and shoreland setback (south).
Commissioner Parkhill made a motion, seconded by Commissioner Flannigan, to direct staff to
prepare a draft Planning Commission Report and Recommendation, with appropriate findings,
reflecting a recommendation approval for the PUD Concept Plan with height at the 35-foot range,
property line setbacks (west and north), restaurant rooftop equipment, and shoreland setbacks
(south), and a recommendation of denial for the variance for building height for review and
adoption at the next Planning Commission meeting.
Commissioner Iverson noted two Commissioners had addressed concern with massing, scaling to
the beach, and the building having no setback. She would like to see the building pushed back a
little bit.
Attorney Schelzel stated a motion has been made and seconded and suggested taking a vote or
asking those making the motion to modify it. He clarified that the PUD Concept Plan contemplates
a building at the height requested with the height variance, so the motion would be approval of the
PUD Concept Plan apart from the height aspect. He asked to clarify that is the intent of the motion.
Commissioners Parkhill and Flannigan confirmed that is the intent of the motion.
Commissioner Bashioum stated the PUD Plan allows the project to increase the mass.
Commissioner Merriam explained that massing is part of the Concept Plan as the request is for
height plus setbacks.
Commissioner Parkhill restated the motion on the floor.
Chair Plantan asked for a roll call vote, which was as follows: Bashioum – aye; Parkhill – aye;
Flannigan– aye; Plantan – nay; Iverson – nay; Merriam - nay. The motion failed.
Attorney Schelzel, advised that on a tie vote, the motion fails.
Chair Plantan asked for another motion on the application.
Commissioner Parkhill made a motion, seconded by Commissioner Flannigan, to direct staff to
prepare a draft Planning Commission Report and Recommendation, with appropriate findings,
reflecting a recommendation approval for the PUD Concept Plan with height at 35-foot range for
review and adoption at the next Planning Commission meeting.
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Commissioner Merriam asked if this motion would say ‘yes’ to a PUD at 35 feet. Attorney
Schelzel advised the report would recommend approval of the Concept Plan but not the element
of the requested height reflected in the plan.
Mr. Zweber explained the building is close to a FAR of 1 but adding the residential use changes it
to a mixed use so the FAR formula prorates the size of the lot with 50% commercial and 50%
height, shrinking the lot size in half. That is how the FAR increased from around 1 to 2 even
though the amount of office and restaurant had not increased.
Commissioner Iverson stated the Commission’s recommendation would be more clear if the
motion was made on the existing PUD proposal, and not something the Commission would
propose or wish changed in the PUD.
Attorney Schelzel stated there is a motion on the floor that would recommend approval of the PUD
Concept Plan proposed without the height. The benefit of the motion is that it expresses support
for the other elements in the PUD plan. He stated the Council will want as much feedback as
possible, and if the stickler for the Planning Commission relates to the height, and some concerned
about massing, it would be good to put that in the Report. With this motion the focus is height and
if massing is another concern, then maybe the Commission will want to consider recommending
denial of the Concept Plan at this point.
Commissioner Parkhill asked if the Commission recommends approving PUD, does it then
approve the 49-foot height.
Attorney Schelzel advised the Commission cannot recommend approval of the Concept Plan
without considering the variances because they are part of the proposed PUD plan. The current
motion is to approve the PUD Concept Plan, minus the height as proposed.
Commissioner Iverson stated she preferred to consider and vote on each item in the Application
separately so the Council is clear on the Planning Commission’s recommendation for each item.
The Planning Commission discussed the best way to consider and vote on the requests in the
application.
Attorney Schelzel stated there is a motion on the floor, which can be either withdrawn or the Chair
can call for a vote.
Commissioner Parkhill and Commissioner Flannigan withdrew the motion.
Commissioner Flannigan suggested considering the variance requests first, as that will impact the
outcome of the PUD Concept Plan. Attorney Schelzel explained if the variances are considered
first, then the motion on the Concept Plan can be considered, with consideration of those parts not
permitted without the variances.
Chair Plantan asked for a motion on the application related to the variances.
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Commissioner Parkhill made a motion, seconded by Commissioner Bashioum, to direct staff to
prepare a draft Planning Commission Report and Recommendation, with appropriate findings,
reflecting a recommendation of denial of the variance for a building height of 49 feet, for review
and adoption at the next Planning Commission meeting.
Commissioner Flannigan noted for building height, he would support something other than 35 feet
but not 49 feet.
Chair Plantan asked for a roll call vote: Bashioum – aye; Parkhill – aye; Flannigan– aye, Plantan
– aye; Iverson – aye; Merriam - aye. The motion carried unanimously.
Chair Plantan asked for a motion on the application related to the other variances.
Commissioner Parkhill made a motion, seconded by Commissioner Flannigan, to direct staff to
prepare a draft Planning Commission Report and Recommendation, with appropriate findings,
reflecting a recommendation of approval for the variances for property line setbacks (west and
north), for review and adoption at the next Planning Commission meeting.
Chair Plantan asked for a roll call vote: Bashioum – nay; Parkhill – aye; Flannigan – aye, Plantan
– nay; Iverson – nay; Merriam - nay. The motion failed.
Chair Plantan asked for another motion on the application related to the setback variances.
Commissioner Merriam made a motion, seconded by Commissioner Iverson, to direct staff to
prepare a draft Planning Commission Report and Recommendation, with appropriate findings,
reflecting a recommendation of denial for the variances for property line setbacks (west and north)
of less than ten feet, for review and adoption at the next Planning Commission meeting.
Chair Plantan asked for a roll call vote: Bashioum – aye; Parkhill – nay; Flannigan– nay, Plantan
– aye; Iverson – aye; Merriam - aye. The motion carried.
Chair Plantan asked for a motion on the application related to the rooftop equipment variance.
Commissioner Parkhill made a motion, seconded by Commissioner Bashioum, to direct staff to
prepare a draft Planning Commission Report and Recommendation, with appropriate findings,
reflecting a recommendation of approval for screening for restaurant rooftop equipment for review
and adoption at the next Planning Commission meeting.
Attorney Schelzel clarified the request is not for screening of restaurant rooftop equipment but to
have it located on the roof.
Commissioner Parkhill amended his motion, seconded by Commissioner Bashioum, to direct staff
to prepare a draft Planning Commission Report and Recommendation, with appropriate findings,
reflecting a recommendation of approval of restaurant rooftop equipment, for review and adoption
at the next Planning Commission meeting.
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Chair Plantan asked for a roll call vote: Bashioum – aye; Parkhill – aye; Flannigan– aye, Plantan
– aye; Iverson – nay; Merriam - aye. The motion carried.
Commissioner Iverson stated she voted against the motion, as it did not contain a requirement for
screening.
Chair Plantan asked for a motion on the shoreland setback.
Commissioner Parkhill made a motion, seconded by Commissioner Flannigan, to direct staff to
prepare a draft Planning Commission Report and Recommendation, with appropriate findings,
reflecting a recommendation of approval for property and shoreland setbacks (south), for review
and adoption at the next Planning Commission meeting.
Commissioner Bashioum noted it had been mentioned this was for only the one little corner.
Commissioner Flannigan explained the corner went from 24 feet to 21 feet in the most recent
application but it’s 21 feet from the required setback of 75 feet.
Mr. Zweber stated with height or setback variances, it is preferred to include a not to exceed
measurement so the intent it is clear.
Commissioner Parkhill asked if the language should indicate not to exceed 21 feet. Commissioner
Merriam stated the existing setback is 24 feet, and only one corner goes to 21 feet. The request is
for 21 feet from the required 75-foot setback.
Attorney Schelzel recommended the motion reference the actual request from the applicant.
Commissioner Parkhill amended his motion, seconded by Commissioner Flannigan, to direct staff
to prepare a draft Planning Commission Report and Recommendation, with appropriate findings,
reflecting a recommendation of approval for a variance of 54 feet off the required 75-foot
shoreland setback requirement for a total of 21 foot setback for review and adoption at the next
Planning Commission meeting.
Commissioner Merriam stated her preference to have the corner brought back to 24 feet.
Commissioner Bashioum stated she would also like to see it brought back to 24 feet because she
has significant concern that the project not be allowed to encroach on the shoreline and that
everything is done to maintain and protect our most precious asset, which is Lake Minnetonka,
adjacent to the Boatworks project.
Chair Plantan asked for a roll call vote: Bashioum – nay; Parkhill – aye; Flannigan– aye, Plantan
– aye; Iverson – nay; Merriam - nay. The motion failed.
Commissioner Iverson reconsidered and changed her vote to aye so the item can keep moving
forward. She noted the City Council will be aware of the Commissioner’s concerns.
The motion carried.
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Chair Plantan asked for a motion on the PUD Concept Plan.
Commissioner Parkhill made a motion, seconded by Commissioner Flannigan, to direct staff to
prepare a draft Planning Commission Report and Recommendation, with appropriate findings,
reflecting a recommendation of approval for the PUD concept plan with the exception of those
parts not permitted without the variances, for review and adoption at the next Planning
Commission meeting.
Chair Plantan asked for a roll call vote: Bashioum – aye; Parkhill – aye; Flannigan– aye, Plantan
– aye; Iverson – aye; Merriam - aye. The motion carried.
Attorney Schelzel stated staff will prepare the Planning Commission Report and Recommendation
incorporating each of the recommendation in the one report, which will be on the consent agenda
at the next Planning Commission meeting. He encouraged Commissioners to review it carefully
as this was a complicated consideration.
Chair Plantan thanked staff, the applicant, and public for their hard work on this case.
Recess and Reconvene
Chair Plantain called for a recess at 9:28 p.m. The meeting was reconvened at 9:35 p.m.
b.) Consider Development Application for Side Yard Setback, Impervious Surface,
and Curb Cut Spacing Variances for the Doolittle Residence at 244 Wayzata Blvd
East.
Assistant Planner, Nick Kieser, stated that the applicant and property owner of 244 Wayzata Blvd.
E, Patrick Doolittle, is requesting a side yard setback variance and an impervious surface variance
for a new 244 square-foot addition to the rear of the principal structure. The applicant is also
requesting a curb cut spacing variance for the new curb cut for a reconfiguration of the driveway.
The project also includes two proposed rain gardens for stormwater management. The proposed
addition will be used for extra living space and to allow for more room to improve the stairway in
the house. He explained that it is currently zoned R-3 and to the south and to the west it is zoned
R-5. He stated that in the 2030 Comprehensive Plan the land use is low density single-family and
in the 2040 Comprehensive Plan it is designated as central core residential. He explained that
there is a total of three variance requests: side yard setback; impervious surface; and, curb cut
spacing. He gave a detailed explanation of each variance request and stated that the applicant is
present if the Commission has any questions for him.
Chair Plantan asked if the Commissioners had questions for staff.
Commissioner Parkhill asked if the proposed rain gardens would get this down to the 35% or less
impervious surface mark.
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WAYZATA PLANNING COMMISSION
MEETING MINUTES
April 6, 2020

AGENDA ITEM 1. Call to Order
Chair Plantan called the meeting to order at 6:30 p.m.
Chair Plantan read a prepared statement:
Pursuant to Minnesota Statute Sec 13D.015 and because of the COVID-19 pandemic, this
Planning Commission Meeting is being held remotely by electronic means using the audio and
video conferencing platform, Zoom. The meeting will be shown on Channel 8, WCTV, and
streamed on the City’s website at www.wayzata.org/wctv. Members of the public may submit
comments or questions about items on the agenda in advance by emailing
PublicComment@wayzata.org, calling City staff, or mailing comments to Wayzata City Hall at
600 Rice St E, Wayzata, MN 55391 (Attn: Public Comments).
AGENDA ITEM 2. Roll Call
Present at roll call were Commissioners: Plantan, Douglas, Merriam, Parkhill, Iverson, and
Bashioum. Absent at roll call was: Commissioner Flannigan. Community Development
Director Emily Goellner, Assistant Planner Nick Kieser, and City Attorney David Schelzel were
also present.

AGENDA ITEM 3. Approval of Agenda
Chair Plantan asked for a motion to approve the agenda for the meeting.
Commissioner Iverson made a motion, seconded by Commissioner Douglas to approve the April
6, 2020 agenda as presented. The motion carried unanimously.

AGENDA ITEM 4. Consent Agenda
a.) Approval of the March 4, 2020 Planning Commission Meeting Minutes
b.) Approval of Report and Recommendation for PUD Concept Plan and Variances
for the Boatworks Redevelopment at 294 Grove Lane East
c.) Approval of Report and Recommendation for a Side Yard Setback Variance,
Impervious Surface Variance, and Curb Spacing Variance at 244 Wayzata
Boulevard East
Chair Plantan read the items on the consent agenda and asked if any Commissioner wished to pull
an item for further discussion.

Page 364 of 450

PC04062020- 2

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

Commissioner Merriam made a request for a change in the meeting minutes. She stated that on
page 12, line 12 of the meeting minutes it stated that “Commissioner Merriam asked if this was
being used as a means of bypassing….” She stated that she had not asked a question. She would
like the statement changed to “Commissioner Merriam stated that a PUD cannot be used as a
means of bypassing underlying zone restrictions.”
Community Development Director, Emily Goellner, stated that the referenced information may
not be in the same location on the current agenda packet. She wanted to make sure everyone had
access to the information for the discussion.
City Attorney, David Schelzel, stated that the referenced information could be found on page 14
line 12 of the agenda packet.
Commissioner Merriam stated that she would also like line 16 of the same page to be changed.
Line 16 starts with “because of that, it seems to her…” She would like the statement removed
because she never said “because of that.” She wants the statement replaced with “Also, there are
concerns that this project would devalue properties on the north side of Lake Street.”
Director Goellner stated that she would watch the portion of the meeting in question and update
the meeting minutes prior to those being officially published.
Commissioner Bashioum stated she would like to highlight her comment of line 21 through 35 on
page 11 of the agenda. She stated that she has significant concerns that the project not be permitted
to encroach on the present shoreline and that everything is done to maintain and protect the most
precious asset which is Lake Minnetonka, that is adjacent to the Boatworks project.
Director Goellner stated that she would review the video of the meeting and update the meeting
minutes before they are officially published.
City Attorney Schelzel asked for clarification if the commission was approving the consent agenda
with the minutes amended as discussed or if Director Goellner would be bringing the meeting
minutes back for another approval.
Director Goellner stated that she would be comfortable making the changes and officially
publishing. She is recommending a motion of approval based on the changes that were discussed.
She added that the changes were fairly straightforward, if there was any ambiguity, she would
recommend bringing it back for approval.
Chair Plantan asked for a motion to approve the Consent Agenda with the changes to 4a based on
the discussion.
Commissioner Bashioum made a motion, seconded by Commissioner Parkhill to approve the
Consent Agenda as presented. The motion carried unanimously.

AGENDA ITEM 5. Other Items:
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Eric Zweber
From:
Sent:
To:
Subject:

Mary Bader <mcbader@outlook.com>
Tuesday, April 28, 2020 2:51 PM
Jeffrey Dahl
Please share this with the entire City Council re BOATWORKS

Dear Mayor and Council:
Once again you are faced with a request to exceed the height and mass for a new Boatworks building.
Once again, I plead with you: Don’t do it!
The negatives continue to outweigh any benefits for this project:
1.
2.
3.
4.
5.

The height variance sets a precedent that’s certain to haunt future councils.
The height variance is an affront to property owners who respected our zoning ordinances.
The expansion to the west encroaches on the beach and creates an eyesore mass when viewed from Shaver Park.
In my opinion, this project would be a death sentence for Wayzata Beach.
The massing in general would impose an ominous shadow presence on both the beach and depot areas – the two
most popular public spaces for citizens and visitors.
6. The only credible rationale for this project is greed.
7. The potential residents of the condominiums are likely to be fair-weather, part-time people or simply investors, of
which our community already has plenty.
8. As for the public amenities in the proposal, don’t you suppose Wayzata could afford to pay for them without this
project?
In an ideal world, the City would use its power of eminent domain to buy the Boatworks property and extend City
parkland from the Depot to the beach and Shaver Park. How beautiful that could be!
For now, however, I hope all five members of the council, our top City decision makers, will vote to unanimously deny
this latest iteration of the Boatworks plan.
Best regards,
Mary Christine Bader
mcbader@outlook.com

1

Page 366 of 450

April 28, 2020

Dear City Wayzata City Council members and Staff,
I am writing to document my opposition to a(one)specific request for variance for the Boat Works
Redevelopment. While I am all for the revitalization of the West end of town, I cannot support the
request for variance of the property line setback on the west end of the property.
As background, my wife and I have owned the properties at 235 and 239 E Lake Street (Melvin’s 235
LLC) for 17 years. We are in the process of redevelopment as well. If the developer is granted the
property line set back variance it will severely impair the views of Lake Minnetonka and the Beach from
our new building. More importantly, that same impairment will affect every person traveling on Lake
Street or to the beach for the life of the building. Views such as these of Lake Minnetonka are the
cherished property of the public and a variance in this case flies in the face of public benefit and being
neighborly.
Chapter 6 of the City’s 2040 Comprehensive Plan describes Lake Minnetonka as “The most significant
asset” for the community. Many City residents can afford boats or other means of physical access to the
lake. But everyone, regardless of income, enjoys the views of the lake and its beautiful expanse. The
2040 Plan recognizes this: “Lake Minnetonka is a critical component of Wayzata’s sense of place, and
the preservation of its Vistas, ecological systems and open spaces are important to the community’s
character.”
While I recognize and support property owner’s rights to redevelopment, I believe issuing a variance
that has specific and clear negative impacts on neighbors as well as the public in general would be an
unfortunate mistake.
Thank you for your time and consideration.

Patrick Hughes
Manager, Melvin’s 235 LLC.
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Eric Zweber
From:
Sent:
To:
Subject:

Tim Nesvold <nesvold@mnrea.com>
Wednesday, April 29, 2020 12:14 PM
Jeffrey Dahl
Boatworks Redevelopment

Dear Mr. Dahl,
My wife Suzi and I are residents of Wayzata and have enjoyed the revitalization of Wayzata over the past
handful of years. We are very encouraged by the Lake Effect efforts and look forward to the eventual
outcome.
To that end I would also like to express my support for the most recent rendition of the Boatworks
redevelopment that is being proposed to Planning Commission and City Council. The scaled back design
looks appealing and seems to fit well with the site. I also believe the timing could be ideal for the Lake Effect
work and a great opportunity to gain some developer participation in that effort.
As you know the property sits on Wayzata’s premier public/ private lakefront and could be the showpiece of
our City. Obviously any redevelopment comes with its positives and negatives however I believe the benefits
outweigh any negatives. I suspect that the opportunity to upgrade this property and the adjacent waterfront
area may be short lived.
We support the City in finding a way to make this work!
Thank you!
Tim Nesvold
Real Estate Advisors, Inc.
5353 Wayzata Blvd., Suite 403
Minneapolis, MN 55416
O: 952-546-7000 C: 952-451-7007
nesvold@mnrea.com

1
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Eric Zweber
From:
Sent:
To:
Subject:

maha abouelenein <mgabouelenein@gmail.com>
Thursday, April 30, 2020 1:51 PM
Public Comment
Opposing the boat works plan

Hi there
I live in downtown Wayzata and invested nearly $3MM into the community and I oppose the boatworks proposal
strongly - its not the feel or charm of downtown Wayzata and completely changes the value of the area - not to mention
traffic noise and occupancy with such a large compound being proposed. It’s too high and residential use on the lake
changes everything about the downtown city.
Thanks for your consideration
Maha
6128508495

1
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Eric Zweber
From:
Sent:
To:
Subject:

Pat Gharrity <patgharrity@gmail.com>
Thursday, April 30, 2020 4:15 PM
Jeffrey Dahl
Yes to the Boatworks

Dear Jeff,
Thank you for reading this short note. I support the new plans for the Boatworks RE-Imagined to
replace the current Boatworks building. I hope that the project will get the necessary required
support from the City. It will be great to have a new, beautiful building and grounds to bookend the
West side of Lake Effect project.
Thank you,

Pat Gharrity - Wayzata Resident
201 Ridgeview Drive
Wayzata, MN 55391
612.384.9528
patgharrity@gmail.com

1
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Eric Zweber
From:
Sent:
To:
Subject:

Joy Solomon <joysolomon99@gmail.com>
Thursday, April 30, 2020 7:25 PM
Jeffrey Dahl
Boatworks Redevelopment

Hi Jeff,
I just wanted to let you know that I support the developer’s revised plan for the Boatworks property and support the
requested variance to allow for a height of 49ft. I am a Wayzata resident who lives near the Boatworks. I believe that the
new development will have a positive effect.
Thanks You,
Joy Solomon
180 Ferndale Rd S
Wayzata, MN 55391

1
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Eric Zweber
From:
Sent:
To:
Subject:

Jim Mohs <Jim.Mohs@Trissential.com>
Thursday, April 30, 2020 1:25 PM
Jeffrey Dahl
Boatworks Proposed redevelopment- Endorsement

This email is to voice my support of the proposed redevelopment of he Boatworks. I have been surprised at how much
I’ve enjoyed the very impressive facelift that has been taking place in Wayzata and support the revised redevelopment
plan for the Boatworks as a way to ensure we keep the overall look, from End to End, more consistent and appealing for
all of us who are proud to call this our home.
I fully endorse this project and hope the city can see that this project would be a significant enhancement for our city!
RespectfullyJim Mohs
Area Resident

1
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Eric Zweber
From:
Sent:
To:
Subject:

Frank Solomon <franksolomon99@gmail.com>
Thursday, April 30, 2020 5:13 PM
Jeffrey Dahl
Boatworks Development plans

JeffI’m writing to support the planned redevelopment of the Boatworks redevelopment project being considered as part of
the broader improvement initiatives over the last couple of years in our city. I know the developers have done very good
work in the city already and have worked to meet the requirements of the city to match the look and feel of Wayzata.
Thanks for your consideration.
Best,
Frank
Frank Solomon
180 Ferndale Road South
Wayzata, MN 55391
952-473-8176 (H)
612-360-4883 (M)
franksolomon99@gmail.com
This message may contain or attach confidential information. It is not intended for transmission to, or receipt
by, any unauthorized person. If you believe that you have received this message or any attachment in error,
simply delete both from your system without reading or copying, and notify the sender by e-mail or by calling
612-360-4883. Thank you.

1
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Eric Zweber
From:
Sent:
To:
Subject:

Ryne Erickson <rynederickson@gmail.com>
Friday, May 1, 2020 10:34 AM
Jeffrey Dahl
Boatworks Support

Good Morning Jeff Dahl and City Staff,
I am writing to you in SUPPORT of the Boatworks project as is being presented this week. Having grown up here and now
raising my young family very close to Wayzata, we enjoy nightly visits to the ‘beach park’ and spend countless summer
days in the sand and walking along with ice cream.
As a long time local in the area, I’ve spent countless hours along the Lake Street stretch and cannot even begin to
sufficiently underscore the importance of improving this lake front parcel, the amenities that bring people to this area,
and the overall accessibility for all individuals to enjoy.
This is a prominent opportunity to really create something wonderful NOT just for those ‘who have lived here for 40+
years’, but more importantly for the FUTURE homeowners, taxpayers, business patrons, children and community
members. I’m sure the tune will quickly change when other communities continue envisioning brighter and better
development and lure away homebuyers who are paying ‘high values’ for the homes of the same people who are
blockading change.
While I understand many want to continue ‘reminiscing’, the hard reality is that something has to be done and now is our
chance.
Thank you and stay well,
Ryne Erickson

1
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Myhran, Erik K <EMyhran@CBBURNET.COM>
Fri 5/1/2020 2:51 PM
To: Planning
Cc: Jeffrey Dahl; Nick Kieser

Hi again,
I'd like to amend/add-on to the previous input I've given regarding the Boatworks project.
In the interest of brevity, I won't restate my entire opinion but quickly reiterate my belief that
this is a good project.
To your credit, you're insistence that the applicant reduce the height of the building, has Born
fruit (pun intended). The current version of the project is clearly better and more to-scale than
previous proposals. I believe that the 49' proposal before you is the best you'll see. I do not
believe that the applicant can or will be able to bring the height down any further. Unlike many
previous Wayzata projects, the existing Boatworks is a valuable building. That is just simply
part of this development. The current building is clearly outdated and aesthetically unpleasant,
but it does generate significant income. That said, I believe that the applicant can only be
pushed so far. I am convinced that we now are seeing the "best & final" proposal.
I feel that the time is now to approve this project. Wayzata is embarking on an incredibly
ambitious upgrade to Lake St and hopefully the construction of the boardwalk will soon
follow. When those improvements are complete, it would be a tremendous loss to have the
west end of Lake St culminate in the current Boatworks building. Instead, we have the
opportunity to have that end of Wayzata boasting a truly world-class development with all its
public benefits and spectacular architecture.
Thank you to all the Council members for your time and energy on this matter. I know you each
are looking out for what's best for Wayzata and its citizens.
All the best,
Erik Myhran
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Eric Zweber
From:
Sent:
To:
Subject:

Steadman, Mike B <MBSteadman@CBBURNET.COM>
Friday, May 1, 2020 1:11 PM
Jeffrey Dahl
Full Support of the Boatworks Project

Good afternoon Mr. Dahl,
My name is Michael Steadman and I have been a Realtor in Wayzata over 30 years and have sold many
prominent properties in my career. I would like you to know that I am in full support of the Boatworks project
that Mr. Steve Bohl is involved in.
I believe it will continue to enhance the special classification that Wayzata has, not only in Minnesota but
throughout the Western suburbs. I believe that the design of the building and landscaping has been very well
thought out and is consistent with what Wayzata has existing from an architectural standpoint.
Thank you very much,
Michael Steadman
Coldwell Banker Realty, Wayzata

*Wire Fraud is Real*. Before wiring any money, call the intended recipient at a number you know is valid to
confirm the instructions. Additionally, please note that the sender does not have authority to bind a party to a
real estate contract via written or verbal communication.

1
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Eric Zweber
From:
Sent:
To:
Cc:
Subject:

Elizabeth Winton <ewinton@mac.com>
Friday, May 1, 2020 5:03 PM
Public Comment
ICE My Phone
Please vote NO to the Boatworks proposal

Please vote NO to the Boatworks proposal. Height restrictions are important to maintain our small town feel and
preserve the viewscapes for everyone. The proposal as submitted should be turned down. No height variance should
be approved.
Thank you for your thoughtful consideration.
Sincerely,
Elizabeth Winton

150 Ferndale Road South
Wayzata, MN. 55391
ewinton@me.com

1
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From: Kim Zitzloff <k_zitzloff@hotmail.com>
Sent: Friday, May 1, 2020 9:49 AM
To: Nick Kieser
Subject: City council meeting

Hi Nick,
Thanks for getting this to the Mayor and council.

Mr. Mayor and City Council Members,
Thank you for all you do and have done for our city, especially during these trying times. Well, the
boatworks project is back again and unfortunately still way beyond qualifying for approval due primarily
to the height issue. As you know the property owners who followed the ordinances, and restrictions will
be negatively affected to a huge degree if this project would be approved as presented. We all followed
the rules when we built and have to be protected by the enforcement and equal application of
Wayzata’s ordinances and standards.
The boatworks project was first presented as needing over 70 feet to be profitable for Mr. Bjorn. Then a
second project at around 60 feet was presented and apparently could be profitable. Now a third project
at 49 feet with 4 stories is being pitched and presumably still a profitable venture, but supposedly is as
small a building as they can do. As one of the planning commissioners stated this line seems to be the
same song and dance. My assertion is that with the spectacular views this property offers for condos
and offices right on the lake front, as well as the very profitable boat space rentals, this project could be
scaled down to under 40 feet with 3 stories and still be very profitable. A more than acceptable ROI may
take a little longer to achieve but I’m sure if Mr. Bjorn isn’t interested in playing by the rules, we could
find a group of investors to purchase the property and construct a 3 story building under 40 feet that
would result in a great asset to both the owners and the community. As another planning commissioner
suggested, this could be done by eliminating 1 level and they could still have a beautiful restaurant with
a combination of condos and office space that would result in a very valuable property.
This could be accomplished without having the project come at the expense of the other property
owners (both commercial and residential) that surround the property.
We have 3 properties, with a total of 24,355 sq ft that would have their views significantly and adversely
impacted/blocked.
Since rent without views are between 40 and 45% lower that figures to us losing $7,793,600 of value.
We know this matters as we already have lost a tenant who had their views of the lake blocked by the
Wayzata Blu building, however that was acceptable since their building was constructed within the
ordinances and height restrictions.
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To summarize, please don’t allow one property owner to break the rules and profit in a big way, when it
severely harm his neighbors.
We are all in this together!

Thank you,
Jeff Zitzloff
LNR Properties
319 Barry Avenue South

Get Outlook for iOS
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View from 305 Lake St

View from 305 Lake St
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View from 3rd Floor of 319 Barry Ave
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Eric Zweber
From:
Sent:
To:
Subject:

Robbin Johnson <rjohnson3526@aol.com>
Saturday, May 2, 2020 5:18 PM
Public Comment
Minnetonka Boatworks proposal

Dear Wayzata City Council:
I have written now on several occasions about the Born-Bohl Boatworks proposal, as it keeps popping up in new but
still unacceptable formats. My objections were stated at length in a letter to Mayor Wilcox and follow those of many
others: it is too high, too big; too trendy in design and too close to Lake Minnetonka. That the proposal has been revised
down from about 75 feet to about 50 feet should not matter. Like everyone else, they should abide by the 35 foot height
guidelines that have been applied to every other project along Lake Street.
They have touted the “public benefit” of their project when the fact of the matter is that they are trying to privatize
the benefits an exception would give them for building luxury condominiums closer to the Lake than would otherwise be
possible. That is a further reason to decline the proposal, not one to make an exception for.
Precedent is a tough thing to control, once an exception has been made. The Presbyterian Homes project reminds us
of that. But an exception now on the west end of Wayzata could be used to justify exceptions for the buildings on the
north side of the street; or by the future owner of the TCF bank site; or other properties contiguous to the Lake,
Everyone would want in on the “building height” rush.
The best thing to do for the city and its residents is to be utterly clear that there is no rationale for creating an
overbearing building next to the Lake, to the Wayzata Beach and to Shaver Park. Best, Rob Johnson

1
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Eric Zweber
From:
Sent:
To:
Subject:

Cindy Redmond <cindy@cindyredmond.com>
Saturday, May 2, 2020 12:11 PM
Jeffrey Dahl
Boatworks

Jeff,
Good Morning. We are in favor of the Boatworks project. Downtown Wayzata is a beautiful place to live and residents
know it’s a popular lake town destination for all ages. The Boatworks project could provide an exciting new destination
for residents and visitors from near and far, generate revenue, support our local businesses, provide additional parking
for the City of Wayzata and more. We started with The Promenade, then east end Lake Street new construction, now
the street project. We are on a progressive path while we strive to protect our historic charm. We feel there is room for
both. The Boatworks Project is the future, while the historic Depot is just steps away. History resonates throughout DT
Wayzata among the new. When we weigh the pros and cons the overall benefits of moving forward with the Boatworks
project is the right decision.
Tom and Cindy Redmond

1
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From: Steve Sanger <steve.sanger@Optimus4.com>
Date: May 2, 2020 at 7:29:14 AM CDT
To: Jeffrey Dahl <jdahl@wayzata.org>
Cc: Emily Goellner <egoellner@wayzata.org>
Subject: Boat Works Project
To the Wayzata City Council and Planning Commission:

I am writing to express my support for the Boat Works project that the Planning Commission and City
Council will be considering in the coming months.

As a 40+ year resident of 55391 and a 10+ year office tenant of the Boat Works building, I have watched
with admiration as the City of Wayzata has transformed the eastern half of downtown into an
attractive, dynamic community with new and exciting residential, restaurant and retail options. In
contrast, our western half has not kept pace and is only recently beginning to evolve. I believe the Boat
Works project will address that imbalance and transform an outdated, inefficient and unattractive
building into a distinctive, efficient and environmentally beneficial focal point for the western side of our
city. In addition to being a far more attractive building, the proposed Boat Works offers many benefits
for our city including badly needed parking, an upgraded marina, improved environmental
characteristics, a boardwalk that ties the Wayzata beach naturally to the Lake Effect vision for
downtown and, finally, an increased tax base.

For me personally, the project represents a near term inconvenience as I’ll have to relocate my office
when construction starts. However, this is an upgrade that needs to happen at some point and sooner
is better than later. I believe this project will contribute substantially to the distinctiveness and vitality of
our city and I offer my enthusiastic support. I hope this perspective is helpful to your deliberations.

Sincerely,

Steve Sanger
Ret. Chairman and CEO
General Mills, Inc.
294 Grove Lane E, Ste. 280
Wayzata, MN 55391
(612) 685-5799
steve.sanger@optimus4.com
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Eric Zweber
From:
Sent:
To:
Subject:

Steve Dusek <sjdusek@gmail.com>
Sunday, May 3, 2020 11:13 AM
Jeffrey Dahl
Fwd: New Boatworks Development Proposal

>>
>> Dear Jeff,
>> I live at 101 Peavey Lane and have lived there for over 20 years. I have a great view of Shaver Park across the street. If
someone were to come into downtown Wayzata and have not been there for 5 years or more, they would be surprised
at the modern development and ongoing construction happening today. The building of new condos, retail, and
restaurants is off the charts which is great!! Downtown Wayzata is truly thriving with more future building and present
construction going on right now.
>>
>> *The huge Hotel Landing was finished.
>> *All the beautiful condos that are ultra modern and massive on Superior Street north of Lake Street .
>> *New construction north on Broadway next to Chicos with retail and a new restaurant.
>> *Proposed development on Manitoba across from 5 Swans 401 building.
>> *Construction on Wayzata Blu Condos
>> *Construction on Meyer Place Condos
>> *Empty building on 235 Lake Street (proposed condos?)
>>
>> These are all on the north side of Lake Street with many not having a view of the Lake or blocking lake views from
buildings behind the new ones.
>>
>> I am familiar with the Development Plan for the new Boatworks building which is the only property on the south side
of Lake Street on Lake Minnetonka. This plan created by Mr. Born will greatly improve and update the 85 year
Boatworks/Marina facility. This new Development will have World Class improvements surrounding the Marina, updated
parking, safer sidewalks around the building for pedestrians to navigate the complex and surrounding Boatworks area.
>> The new Boatworks will create a wonderful Boardwalk experience and will be the "CROWN JEWEL” of Wayzata
adding to the beauty of the Wayzata shoreline, Lake Street, along with an increase tax base for the City of Wayzata.
>>
>> I greatly ENDORSE this new Boatworks Development plan.
>>
>> Warmest Regards,
>>
>> Steve Dusek
>>
>> sjdusek@gmail.com
>>
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I am writing in regard to the Boatworks Re-Imagined building proposal.
The Planning Commission recommended approval of the PUD request, but denial of two accompanying
variance requests, for height and setbacks. Constructing a new building with condominiums seems to fit
within the framework of Wayzata’s comprehensive plan and guidelines. The developer, Rick Born, has
been a huge proponent of Wayzata and helped our community in many ways over the years; it is with good
intention that he brings the project forward. However, as proposed, the project is too massive for the
location, and does not fit within Wayzata’s zoning regulations or its stated vision for the future. The size will
negatively impact the properties north of Lake Street and our public areas to its east and west, and forever
change the image of our graceful, lovely village on the shore of Lake Minnetonka.
The property is zoned C-3 Service Commercial/C-3 PUD making it one of the few properties, if not the only,
within the downtown business district allowed an FAR of only 1. The zoning was intentional and prevents a
large building from being erected on a site that abuts two City-owned properties, the beach/Shaver Park
and the Depot, both which provide public space where anyone can enjoy Lake Minnetonka in a natural
setting. The building size (square footage) is restricted, but the property owner has rights to the most
expensive marina on Lake Minnetonka and can charge premium lease rates for beautiful office views.
With a PUD, FAR becomes negotiable and construction of a building twice the size (FAR of 2) of that
allowed in the C-3 district can occur; this should be enough to make the project economically feasible.
Even without height and setback variances, the new building can be taller and move nearly 100 feet closer
to the City beach. Imagine how a building of this magnitude will impact the experience at our public spaces.
When the Planning Commissioner proposed approval of the PUD Concept Plan with the exception of
proposed building height and setbacks, the idea of one without the other caught me by surprise, and my
vote was “Yes,” but I’m not certain it would be the same today. The building footprint is extensive, and will
certainly have an impact, even held to 35 feet in height.
The Wayzata 2040 Vision from our draft 2040 Comprehensive Plan states:
Wayzata is a forward-thinking lakeside community that is socially connected, charming, walkable, and
pedestrian friendly. A multi-generational community with healthy, engaged, and active residents. A
community that is in the forefront of sustainability, with a healthy environment, vibrant parks and enticing
City spaces. It is a proud steward of its premier natural asset, Lake Minnetonka.
Immediately following the vision statement are guiding principles, the first of which is “Charming,” and
states, “Visitors and residents will connect to places that evoke a sense of belonging, and a sense of
nostalgia.”
We have lost much charm in Wayzata in the last decade, but certainly not at the Wayzata Depot, Wayzata
Beach, and Shaver Park. These are “vibrant parks and enticing City spaces” and places that “evoke a
sense of belonging, and a sense of nostalgia.” Are we willing to sacrifice these existing public amenities
which would be forever impacted by an imposing building that is certainly not “Charming?” If so, for what?
The developer has outlined perceived benefits, some of which could be considered enticing. However,
there is nothing compelling about the project to allow a height of anything above 35’, or to approve setback
variances beyond what’s currently allowed. It’s commendable that the City has held firm with developers
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since the Presbyterian Homes development – please continue! Keep in mind this is not world-class
architecture; in fact, it’s been called “fast casual” architecture. We don’t need a platform, and don’t even
know whether LMCD will approve one; we have the depot, city docks, the beach, and soon the City Plaza
where people can enjoy views of the lake. The stormwater system will be improved regardless of what is
built. And, the City certainly should expect benefits from the project if a PUD is granted, without allowing
variances. To reiterate, a PUD alone allows for a building twice the size, or greater, of that allowed in the
C-3 district.
Based on public comments, those in favor of the project primarily fall in 3 categories: 1) those who want to
live in the condos, 2) those who could gain financially from the development, and 3) friends of the
development team. Wayzata residents with whom I’ve spoken are not in favor, with height and size being
primary concerns. This sentiment was repeated numerous times at the public hearing, and additional
concerns about loss of views and property devaluation were expressed by developers and property owners
along Lake Street. The people of Wayzata depend on you, our leaders, to uphold the codes and
regulations in place and enforce them. The people of Wayzata treasure our public spaces, the charm, the
nostalgia, the lake, and nature. Let them know they can count on you to say “no” to a too-large, imposing
building which will forever change the way we experience the beach, the depot, and their surrounding park
area, will block views from buildings which were held to the 35’ standard, and alter the welcoming site of
our charming, graceful Wayzata village from the lake.
Please keep these thoughts in mind as you review the third round of the Boatworks Re-Imagined
development project.
Wayzata is fortunate for strong leadership provided by you, our mayor and City Council, as well as the
backbone of knowledgeable staff. Thank you for your service to our community!
Laura Merriam
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Eric Zweber
From:
Sent:
To:
Subject:

Duncan Dayton <duncan@highcroftgroup.com>
Monday, May 4, 2020 2:48 PM
Public Comment
Boatworks Project

Dear Mayor Willcox and Fellow City Council Members,
As a 35 year property owner in downtown Wayzata and someone who was born and raised in Wayzta, I am
absolutely opposed to the city granting a height variance to Rick Born’s Boatworks property for the
construction of his proposed condominium building. The height limitations have been in existence for decades
and every developer who has undertaken a project in downtown has had to live within the ordinance. Of course,
every developer wants to build a bigger building, to reap more profits from the project, but as has been stated
for years, economic viability is not a legitimate reason to grant a variance.
I am also deeply concerned about the impact of the proposed structure on the character of Wayzata, our public
beach and Lake Minnetonka. If approved, it will be a black eye for the city that will be with us for the rest of
our lives. The charm and ambiance of Wayzata are the lifeblood of the town. As someone who cares deeply
about Wayzata, I urge you to deny the request for a height variance for the Boatworks Project.
Respectfully submitted,
Duncan N. Dayton
Owner, 445 Lake Building

1
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Eric Zweber
From:
Sent:
To:
Subject:

Peggy Douglas <peggydouglas33@gmail.com>
Monday, May 4, 2020 12:54 PM
Public Comment
Boat Works Priject

As I walked by the beach several times the last few days, I stood where the proposed project parking ramp will abut the
Wayzata beach. I was saddened and appalled to think of the impact of that huge structure on a simple beach that has
brought joy to thousands of people over many decades. As I watched the kids on the docks in the warm sunshine, it
brought back fond memories of times with my children and grandchildren. The proposal changes the tone of our
community’s desired small town character. And most importantly
it changes the ambiance of our lake front and of our greatest treasure, Lake Minnetonka.
I am against the project for several other reasons.
....The Planning Commission voted down all 3 proposals 7-0. As a member of the PC, I and the other members sent a
strong message to the council. Too strong for the council to ignore.
....Each time the developer told us he couldn’t make a smaller model work and it would be his last proposal. But here
we are again.
....I am not happy that it is on the agenda at a time that many residents are not aware. There are still many who have
not returned from warm climates. And Covid has changed the opportunity for residents to take part in public
hearings. And with the closure of everything people are denied the ability to share news about what’s happening in
Wayzata.
....In the past year I have asked numerous citizens, young and old, their opinions about the project. So far all but one
were adamant against the project.
....I am concerned about potential legal action against the city. Five other developers have followed the “rules”.
....With the TCF building on the market, approving the Boat Works could set a precedent for that sight.
As I said in my comments at a PC meeting, this structure belongs in a resort community not in our beautiful, charming
Wayzata. We don’t need or like glitz. !!!
Peggy Douglas
-Peggy Douglas
612-328-4663
Note: I have a new email address peggydouglas33@gmail.com. Please change your records.

1
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Eric Zweber
From:
Sent:
To:
Subject:

eedriessen@aol.com
Monday, May 4, 2020 4:36 PM
Public Comment
Boatworks Application May 5, 2020

To: Wayzata City Council
Re: Boatworks resolution 17-2020, meeting May 5, 2020
I am writing to request that the Wayzata City Council vote to deny the resolution for the
Boatworks building project as requested.
The Boatworks building project redevelopment has submitted 3 applications to the
Wayzata Planning Commission, which has voted against the project 0-7 in its latest vote.
The Planning Commission has studied this application and the City Council should follow
their recommendations.
The building height exceeds the 35 ft. building standards and should not be given special
consideration over the rest of the buildings in the city along Lake Street. This application
should be held to the same zoning laws and standards that the city has established in the
city’s comprehensive plan in order to maintain “the community character” of “the small
town feel” that makes Wayzata special.
The other recent building developments along Lake Street have maintained the building
height to 35 ft. and the City Council should expect the same of the Boatworks
redevelopment.
The height and mass of the Boatworks building project would also detract from the charm
of the Wayzata Beach.
I am asking The Wayzata City Council to vote NO to the application by Boatworks in
order to protect Lake Minnetonka, its shoreline view for the good of the citizens of
Wayzata and its visitors.
Thank you,
Betsy Driessen
114 Edgewood Court
Wayzata, MN
Betsy Driessen

1
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Eric Zweber
From:
Sent:
To:
Subject:

Lora Ward Lake <lorawardlake@gmail.com>
Monday, May 4, 2020 2:05 PM
Public Comment
Boatworks Development Proposal

We oppose the Boatworks proposal on the May 5, 2020 City Council agenda. Please vote no.
- Too Big: The building will dwarf our shoreline and runs counter to Wayzata's small town feel, blocks Lake views and
opens the door to more massive buildings.
- Counter to Past Precedent - Other developers adhered to the City's 35'/3 story limit. Why should Boatworks be
allowed to build significantly taller?
- Potential for Lawsuits - If Boatworks is approved, past developers will likely sue since they were held to a stricter
standard which cut their profits. We have better uses for our tax dollars.
Thanks for listening...
Wayne Lake - 117 Edgewood Ct., Wayzata

1
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Eric Zweber
From:
Sent:
To:
Subject:

Frederick Wahtera <pwahtera@aol.com>
Monday, May 4, 2020 5:11 PM
Public Comment
Boat Works

We live at 143 Edgewood Ct. We are both against the Boatworks project as purposed.
Frederick & Carolyn Wahtera

1
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Eric Zweber
From:
Sent:
To:
Subject:

Ken Willcox
Tuesday, May 5, 2020 9:39 AM
Jeffrey Dahl
Fw: Boat Works proposal

From: Simin Hickman <simin@umn.edu>
Sent: Tuesday, May 5, 2020 9:14 AM
To: Ken Willcox; Jeffrey Buchanan; Dan Koch; Johanna McCarthy; Alex Plechash
Cc: chris hickman
Subject: Re: Boat Works proposal

Dear Mayor Wilcox and council members,
I understand that tonight you are considering a vote related to Resolution 17-2020, approving the concept
plan, shoreline Setback Variance and Rooftop Restaurant Ventilation Equipment Variance, Denying the height
Variance and Property Line Setback Variance for Boatworks at 294 Grove Lane East. You have probably seen
the petition sent to you from the neighbors against this project. This project has been and continues to be a
big concern for us.
My husband and I signed the petition and as you can tell from my previous email have been apposed to the
plans for this project. As I said before, Boatworks owns prime space on the lake and their plans not only effect
other buildings on lake street but also homes on the lake. We understand the owner would like to make the
most profit from this prime space but this place (Wayzata) has been a star city with its special views of the lake
for not only the residents of the city but also others who love this city and visit it for its beauty. Wayzata has
been a special place for everyone to enjoy the beauty of the lake Minnetonka and to have access to the lake .
Unfortunately, over the last few years, the city council has made so many exceptions to the rules set to keep
this little city the gem it was and now this project.
Boatworks's plans have been rejected by the planning commission and the council multiple times. Today, we
worry that while everyone is involved with protection against the Corona Virus and not able to attend the
meeting in person, the council is considering this resolution. As you have seen in the past, the residents have
attended every meeting related to this project and voiced their concern regarding this project.
We hope that you will consider our concerns as you consider resolution 17-2020. This resolution basically is a
coverup for what the owner plans to build and each time presents its plans differently.
Please think about our city as you vote. Remember the comment of Barry Petit about how differently and
how much larger that actual structure will be from plans on paper. This project will forever change the look
and feel of this town and you are responsible for it. Will the changing economy facing us, support more such
projects?
Thanks for your consideration.
1
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Chris and Simin Hickman
484 Highcroft Road
612-743-1300

On Dec 3, 2019, at 10:19 AM, Simin Hickman <simin@umn.edu> wrote:
Mayor Ken Wilcox
Council Members:
Jeff Buchanan
Dan Koch
Johanna McCarthy
Alex Plechash

Dear Mayor Wilcox and council members,
We have been resident’s of Wayzata for over for 27 years and have enjoyed living in this
beautiful, small town and have greatly enjoyed its small town atmosphere.
Unfortunately, over the last 10 years, we have watched as our very special city has continuously
changed and has lost all the features that made it so special and why we moved here in the first
place. We realize that all cities are changing and change is not always bad. But for a city this
size, the changes are drastic and not positive in many cases. We understand the county’s
recommendation for increasing the population and expanding the city but wish that our city
would continue to respect guidelines that govern this expansion and preserve the quality of life
and beauty of the city.
We watch city council meeting on the local access channel as we can’t always attend the
meetings. It is surprising how in the last few years, the council has continuously made
exceptions to the guidelines set and allowed modifications that effect our city negatively.
Today we are especially concerned about the plans that you will consider during the December
3rd meeting for Boat Works. We know that the plans were rejected and denied by the planning
commission but we understand that the city council can go ahead and approve the plans.
Boat works has the prime space on the lake and their plans for the new building will have a
great effect on the city. It not only takes away from the beauty of downtown, it will effect new
buildings on Lake Street just built with the view of the lake, it will remove access for the
average person, and most importantly, it will effect the health of lake Minnetonka already
suffering from increased traffic and so much new development on the lake.
We hope that you seriously consider the negative effects of this plan and vote NO on this
proposal.
Chris and Simin Hickman
484 Highcroft Road
Wayzata
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°PROR]I±HfORGRSFIIIIIIIIIIoaQOTfOR]ÌFO]`MIX`PQTfIRPMIRF]G\eFTKIGRfIXO]ROpSGRMTKIOV_GSMIRFO]`WPHOR]IeOF[XhIOF[XIPd
²GbFIUORRFMPRbGIGHFIXO]ROpSGRMIOXXQFXqh
o±RFIPdIM`FI_HOVGHKI]PGTXI³PdIPQHIPHfORGRSF´wOXIMPI_HFXFHeFIGRfIFR`GRSFIJGKLGMGcX
TGbFXOfFIXVGTTIMP[RIS`GHGSMFHhI|`OXIS`GHGSMFHIOXIMPIWFI_HFXFHeFfIGRfIFR`GRSFfIWKIlFR\PR
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STRUVRWXVYZ[RYXXT\]^_R̀a]bRcZTdVW`R̀TRe]TXY`VRTfZRZV_fXYgT^bRY^hRcZT`VWgT^bR̀TRUVb`T\RY^RV^aY^WVhRi^Y^W]YXRTf`WTjVRY`R̀aV
VkcV^bVRTlRYXXR̀aVR^V]_aUTZ]^_RcZTcVZgVbR̀TR̀aVR^TZ`aRUmRVX]j]^Yg^_RRTZRb]_^]iWY^`XmR]jcY]Z]^_R̀aV]ZRXYnVRe]V\bRY^hR̀aVZVUm
YXbTRZVhfW]^_R̀aVRW]`mobRTeVZYXXR̀YkRUYbVRpUmR̀aVRhVb`ZfWgT^RTlRbTRjfWaR^V]_aUTZ]^_RWTjjVZW]YXReYXfVqRjYnVbR^TRbV^bVRT^
Y^mRXVeVXr
stuuvwxyz{|}~uvwxyz|wy|twxyz|t|yvu
mRj]bb`Yg^_RY^hRTeVZb`Yg^_R̀aVRcfUX]WRUV^Vi`b[R̀aVRYccX]WYgT^Rb]_^]iWY^`XmRh]Xf`VbR̀aVR^TgT^RTlRcfUX]WRUV^Vi`brRfWaRTl
\aY`R]bRbf__Vb`VhRYbRcfUX]WRUV^Vi`bRYZVRVk]bg^_RZVf]ZVjV^`bR]^R̀aVRW]`mobRZV_fXYgT^brRf]Xh]^_RhVb]_^[Rb`TZjR\Y`VZ
jY^Y_VjV^`[RV`WRYZVRYXZVYhmRZVf]ZVjV^`bRTlRY^mRhVeVXTcjV^`RY^hRjY^mRhVeVXTcVZbRYZVRV^aY^W]^_R̀aVbVReTXf^`YZ]Xmr
Ra]XVR̀aVbVRWaY^_VbRWTfXhRUVRbVV^RYbRYRUV^Vi`R̀TR̀aVRcfUX]W[R̀aVmRcZTe]hVRY^RVeV^R_ZVY`VZRUV^Vi`R̀TR̀aVRhVeVXTcVZT\^VZ
Y^hR̀aVmR\TfXhRUVR]XXT_]WYXR̀TR^T`R]^WXfhVR̀aVjR]^RY^mRZVhVeVXTcjV^`r
]_^]iWY^`XmRV^aY^WVhRcVhVb`Z]Y^RYWWVbbRa]XVR̀aVZVRYZVR^]WVRV^aY^WVhRlVY`fZVbRcZTcTbVhRpYXUV]`R\]`aRZVb`Z]WgT^bRT^
ZVb]hV^`bq[R̀aVR]hVYRTlR\YXn]^_RlZTjRYnVR`ZVV`R̀TRTfZRcfUX]WRUVYWaRYZTf^hRYRWT^WZV`VRcYZn]^_R_YZY_VRY^hRUV]^_RWT^lZT^`Vh
UmR̀aVRVf]eYXV^`RTlRYRoR̀YXXRb`ZfW`fZVRY`R̀aVRUVYWa[R]bR^T`R̀aVRcVhVb`Z]Y^RVkcVZ]V^WVRR\TfXhRWaTTbVrR`obRlY]ZR̀TRcT]^`RTf`
`aY`RcfUX]WRYWWVbbRWfZZV^`XmRVk]b`bRY^hR]bRbTjV`a]^_R̀aY`RUV^Vi`bRUT`aR̀aVRTY`\TZnbRY^hR̀aVRWTjjf^]`mrR^h[R]lR̀aVRW]`m
\VZVR̀TR_ZY^`R̀aVRcZTcT^V^`RYRaV]_a`R]^WZVYbVRYUTeVR]`bRWfZZV^`RoR̀TRoRp\a]WaR\TfXhRYWWTjjThY`VRYReVZmRi^Y^W]YXXm
bfWWVbblfXRRZVhVeVXTcjV^`RYbR\YbRhT^VRYWZTbbR̀aVRb`ZVV`qR̀aVRW]`mRY^hRcZTcT^V^`RWTfXhR\TZnR̀aZTf_aRY^hRYWa]VeVR̀aVbV
bYjVRcfUX]WRYbbVbbR]jcZTeVjV^`br
¡¢£¤¥¥¡¦§¥¢¡¨§£©ª¢¢£«¬¦ª¡¥¥®¯°¦¨§ª¨±¢§©ª¢ª²¥§ª²¦§¡¡ª§¢¨¢³¡ª³¡©¦
Sa]bRcZTcTbYXRhTVbR̀aVRTccTb]`VRTlRcZTe]h]^_Ŕb]_^]iWY^`RXT^_µ`VZjR]^WZVYbVR]^R̀YkRUYbV¶rRmRUXTWn]^_RVbbV^gYXXmRYXXRTlRjm
Uf]Xh]^_obRe]V\bRTlRYnVR]^^V`T^nYRpY^hRYXXRTlR̀aTbVRTlR̀aVRbfZZTf^h]^_RcZTcVZgVbR̀TR̀aVR^TZ`aq[Re]V\bR\a]WaRYZVRWfZZV^`Xm
cZT`VW`VhR]^R̀aVRZV_fXYgT^b[R̀aVRZV^`bRT^RjmRbcYWVbR\]`aRe]V\bRTlRYnVR]^^V`T^nYR\]XXRZVhfWVRUmR·¸R̀TR¸[R̀TR̀aVRZY`V
TlR̀aVRbcYWVbR]^RTfZRUf]Xh]^_R\]`aTf`Re]V\bRTlR̀aVRYnVrRSa]bR]bRYRaf_VRh]j]^fgT^R]^RjmRcZTcVZ`mobReYXfVRY^hR̀aVR^V]_aUTZ]^_
cZTcVZgVbR̀TR̀aVR^TZ`arRSaVRZVbfX̀R]bRYR̀ZY^blVZRTlRcZTcVZ`mReYXfVRlZTjRbfZZTf^h]^_RWTjjVZW]YXRcZTcVZgVbR̀aY`RcYmRY
WTjjVZW]YXR̀YkRZY`VRpYXjTb`RRgjVbRa]_aVZR̀aY^R̀aVRZVb]hV^gYXRZY`VqRZVbfXg^_R]^RYRb]_^]iWY^`RY^hRcVZjY^V^`RZVhfWgT^RTl
`aVRW]`mobRTeVZYXXR̀YkRUYbVr
T[RYbRb`V\YZhbRY^hRhVW]b]T^RjYnVZbRTlR̀a]bRWTjjf^]`m[R]`R]bR]jcTZ`Y^`R̀TRYbn[R\aY`R]bRbTRWTjcVXX]^_RYUTf`R̀a]bRcZTcTbYXR̀T
`aZT\RTf`RTfZRjTb`R]jcTZ`Y^`RZV_fXYgT^b[RcZ]^W]cXVb[R]^`V^gT^b[Re]b]T^RY^hRcZT`VWgT^bRTlRTfZRWTjcZVaV^b]eVRcXY^[R¹T^]^_
WThV[RY^hRhVb]_^Rb`Y^hYZhbRlTZR̀aVRUV^Vi`RTlRT^VRY^hR̀TR̀aVRhV`Z]jV^`RTlRYXXR̀aVRT`aVZbR\aTRWTjcX]VhRY^hRYZVRYRjVY^]^_lfX
cYZ`RTlR̀aVR̀YkRUYbVRTlRTfZRW]`mRY^hRYheVZbVXmRWaY^_]^_R̀aVRcVhVb`Z]Y^RVkcVZ]V^WVRTlRTfZRUVYWa[RTlRT^VRTlRTfZRWTjjf^]`mob
jTb`ReYXfYUXVRYbbV`br
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NOPQRSPTUQRVWXXYUZRP[\R]W^TR]U_[YWXRSO`aOQbc
R
dXOPbORbOOR^eOR^fURPgPYeO\RhOiiU[bRjU[ORkQU`RQObW\O[^bRP[\RU[ORkQU`RhP^QU[blmRnX^eU_oeRU[XTRp_b^RYWQY_XP^O\RPReP[\k_XRUk
\PTbRPoUcR^eOQORPQORPX̀Ub^RqrrRbWo[P^_QObRP[\RYU``O[^bRjP[\RoQUfW[oRfeO[RY_^RUsR^eWbR̀UQ[W[olRPXXRUapOYi[oR^UR^eO
tUP^fUQubvRhQUhUbPXR^UROZYOO\R^eORYW^TvbR̀PZẀ_`ReOWoe^RXẀW^RUkRwRb^UQWObRP[\RwqvmRnbRTU_R̀PTRu[UfcR^eORxQb^Rh_aXWYReOPQW[o
fPbRhPYuO\RfW^eRhOUhXORUapOYi[omRnbR^eORhQUhU[O[^bRuOh^RQO^_Q[W[oRUyOQRP[\RUyOQcR\ObhW^OR_[P[ẀU_bRQOpOYiU[bcRkU_QR[Ufc
^eWbRXPQoORh_aXWYRaU\TR[P^_QPXXTRkOX^R^eOTv\RhQUhOQXTRQOoWb^OQO\R^eOWQRUhhUbWiU[RfW^eR^eOR\OYWbWU[R̀PuOQbmRdXOPbORXO^R^eObO
hOiiU[bRaOROyW\O[YOR^eP^R^eORtUP^fUQubRhQUhUbPXRQO`PW[bRU_^RUkRXW[ORP[\RbeU_X\RaORQOz_WQO\R^URYU`hXTRfW^eRU_QRw{b^UQTc
wqvRXẀW^m
R
|RP\\QObbO\R^eORPhhXWYP[^cR]W^TRb^PscRP[\R^eORdXP[[W[oR]U``WbbWU[R\_QW[oR^eOROPQXTRSPQYeRh_aXWYReOPQW[omRN_QW[oRW^cR|
QO`W[\O\RhOUhXOR^eP^R|RU[YORbOQyO\RU[R^eORdXP[[W[oR]U``WbbWU[mR|Ru[UfR^eP^RoQP[i[oRyPQWP[YObRWbR[URb`PXXR̀PgOQmRn[\c
feWXOR|RPhhQOYWP^OR^eOR\ObWo[ROXO`O[^bRP[\R^eOR\OyOXUhOQvbRfWXXW[o[ObbR^URW[yOb^RW[R^eORYU``_[W^TR}R|RkPXXRaPYuRU[R̀T
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This petition has collected
187 signatures
using the online tools at ipetitions.com
Printed on 2020-05-05
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Petition requesting city council deny Boatworks’ application to exceed city’s
maximum building height
About this petition
We, the undersigned request the City Council deny the application of the Boatworks’ seeking a
zoning variance to exceed the city’s maximum height restriction of 3 stories and 35’ to allow
construction of a 49’ tall, 4 story luxury condominium, office and parking garage at their May 5th
hearing.
This is at least the 4th attempt by the Boatworks to exceed the city’s maximum building height. All of
these requests have been unanimously rejected by the planning board. Granting this request will
violate our zoning laws and conflict with our Comprehensive Plan and thus can not legally be
granted.
The current 3 story, 35’ maximum height restriction has long been the law and a restriction required
of all other properties in the CBD in the Bluff District to the lake shore. The newly completed and
successful condominium project directly across the street has the same bad soils/high water table
conditions and was required to comply with the city’s 3 story and 35’ maximum height limit. Thus, in
addition to violating the city’s zoning laws and comprehensive plan, granting relief from the maximum
height requirement would be arbitrary and capricious.
Thank you.
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Signatures
1.

Name: mary jackley
Comments:

on 2020-04-29 13:05:49

2.

Name: Jamie Shaver
Comments:

3.

Name: Julie Palmer on 2020-04-29 13:38:35
Comments: As one who grew up living nearby, patronizing, and appreciating the small
town character of Wayzata for over 70 years, I hope you please honor your planning
commission’s recommendations for a small town character everywhere in downtown
Wayzata.

4.

Name: Chris Morrison
Comments:

5.

Name: mary stuart snyder
Comments:

6.

Name: Clint Morrison on 2020-04-29 14:08:52
Comments: No reason to allow this as there is no hardship - it is just giving money to the
developers. It will negatively impact the look and feel and character of Wayzata.

7.

Name: Angie Fox on 2020-04-29 14:34:26
Comments: Please do not let this building be any higher than 3 stories.

8.

Name: Lynne McDonough
Comments:

9.

Name: Julia Klema
Comments:

10.

Name: Peggy Burnet
Comments:

11.

Name: Joan Brooks
Comments:

12.

Name: Bill Schaeder
Comments:

13.

Name: Ralph W Burnet

on 2020-04-29 13:37:04

on 2020-04-29 13:40:46

on 2020-04-29 13:51:49

on 2020-04-29 14:35:17

on 2020-04-29 14:47:25

on 2020-04-29 14:47:39

on 2020-04-29 14:48:40

on 2020-04-29 15:01:26

on 2020-04-29 15:07:43
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Comments:
14.

Name: Denis Harrington
on 2020-04-29 15:16:32
Comments: We don't want nor need this.

15.

Name: Mark Eckerline
Comments:

16.

Name: Mae Dayton
Comments:

17.

Name: Sherry Lund
Comments:

18.

Name: ANNE SHULL
on 2020-04-29 16:49:10
Comments: NO to any zoning variance for the city of Wayzata. It's disrespectful and self
serving.

19.

Name: Meredith Olson
Comments:

20.

Name: Ingrid Lenz Harrison on 2020-04-29 16:58:27
Comments: Keep to 3 floors! Already Wayzata seems to consist of block after block. The
small town feeling has vanished. Such a shame!

21.

Name: Mary Bowman Rae
Comments:

22.

Name: Jodi Rubin
Comments:

23.

Name: David Weyerhaeuser
Comments:

24.

Name: Susan McDowell on 2020-04-29 17:27:33
Comments: no to the variance. Keep 3 stories.

25.

Name: Fred and Eleanor Winston
Comments:

26.

Name: Timothy Adams
Comments:

on 2020-04-29 15:54:01

on 2020-04-29 16:39:31

on 2020-04-29 16:39:38

on 2020-04-29 16:57:49

on 2020-04-29 17:11:38

on 2020-04-29 17:14:36

on 2020-04-29 17:18:29

on 2020-04-29 17:30:28

on 2020-04-29 17:31:08
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27.

Name: Edwin W Ritchie
Comments:

on 2020-04-29 17:35:02

28.

Name: Christina K Ritchie
Comments:

on 2020-04-29 17:36:07

29.

Name: Janet seidenberg
Comments:

on 2020-04-29 17:41:24

30.

Name: Sandra Larson on 2020-04-29 17:50:54
Comments: This is a deplorable idea. Do not cave to the repeated requests. Thank you

31.

Name: Otto Seidenberg
Comments:

32.

Name: Tony Shull
on 2020-04-29 18:18:30
Comments: DENY the request for height variance

33.

Name: Joan Dayton on 2020-04-29 18:39:10
Comments: This is a good way to add to the gradual destruction of the city everyone
used to love. I don't live there any longer and from afar I can easily see this happening
over the years. I find myself not even wanting to be in Wayzata except perhaps for a
meal. Enough!

34.

Name: Louise Otten
Comments:

35.

Name: Kenzie Jackley
Comments:

36.

Name: Gerald Erickson
Comments: No

37.

Name: Kersten Jevne
Comments:

on 2020-04-29 19:43:44

38.

Name: Hunter Wright
Comments:

on 2020-04-29 19:53:09

39.

Name: Gerald Erickson Jr
Comments:

on 2020-04-29 17:52:40

on 2020-04-29 18:42:38

on 2020-04-29 19:05:27

on 2020-04-29 19:41:25

on 2020-04-29 20:15:15
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40.

Name: Katharine Jackson
Comments:

on 2020-04-29 20:16:57

41.

Name: Ben Aguilar on 2020-04-29 20:23:30
Comments: It is outrageous just the thought of this, please deny!!!

42.

Name: Elise Kingman
Comments: DENY

43.

Name: Janet Schaeder
Comments:

44.

Name: craig swanson
Comments:

45.

Name: Betsy Dalrymple
Comments:

46.

Name: Bob Simmons
Comments:

47.

Name: Corrie Searls
Comments:

on 2020-04-29 21:47:32

48.

Name: Sara Pierson
Comments:

on 2020-04-29 23:17:14

49.

Name: Mary McCary on 2020-04-29 23:42:58
Comments: Definitely no!! Save Wayzatas lakeshore!!

50.

Name: Cathryn Peel
Comments:

51.

Name: Grant Dressen
Comments:

52.

Name: Larey Swanson
Comments:

53.

Name: Savannah Swanson
Comments:

on 2020-04-29 20:49:12

on 2020-04-29 20:53:37

on 2020-04-29 21:00:06

on 2020-04-29 21:26:38

on 2020-04-29 21:27:03

on 2020-04-29 23:50:21

on 2020-04-30 00:16:24

on 2020-04-30 00:26:32

on 2020-04-30 00:27:53
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54.

Name: Serena Swanson
Comments:

on 2020-04-30 00:29:12

55.

Name: Carrie Miller on 2020-04-30 00:48:00
Comments: Please deny. This is not what what the citizens and patrons of Wayzata want
for this community. Please put an end to Boatworks' multiple requests. Bottom line "NO"!

56.

Name: Ellie Crosby on 2020-04-30 00:55:29
Comments: Long Lake

57.

Name: Kasey Beeler
Comments:

58.

Name: Sally Miller Walden
Comments:

59.

Name: Shirley Cayze on 2020-04-30 02:58:06
Comments: Wayzata is being ruined by over development!

60.

Name: Stephen Poling
Comments:

61.

Name: kathryn moos
Comments:

62.

Name: Elizabeth Driessen
Comments:

63.

Name: Anthony David on 2020-04-30 05:02:27
Comments: My family heritage dates back to the late 1800's. My Great-Great-grandfather
was the 1st mayor, and 1st blacksmith of Wayzata.
This project would never have been planned/allowed under the guidelines of those days,
or of the same guidelines of today.
I am against this for the simple reason that it impedes those guidelines in place currently,
and the corrupt-money-hungry city council wants MORE tax revenue!
My family has original paintings, and pictures from the late 1800's/early 1900's of
Wayzata and it was grand, yet beautiful!
There's no reason to build something that large, blocking the lake view, that couldn't be
scaled back, and still have an attractive appeal aesthetically.
This is wrong on many levels, starting with the greedy city council!
SAVE THE BOATWORKS!!!

on 2020-04-30 01:35:27

on 2020-04-30 02:17:39

on 2020-04-30 02:59:50

on 2020-04-30 03:55:23

on 2020-04-30 04:39:17
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64.

Name: Margery Martin
Comments:

on 2020-04-30 10:38:35

65.

Name: Niki Cohen
Comments:

on 2020-04-30 11:54:02

66.

Name: Chrs Mohr
Comments:

on 2020-04-30 12:09:05

67.

Name: Kris -Wazata patron on 2020-04-30 12:13:18
Comments: Opposed to the variance

68.

Name: Greg Coward on 2020-04-30 12:21:25
Comments: Everything has a place, Lake Minnetonka is not it.

69.

Name: Tannis Steffens
Comments:

70.

Name: Andrea Schemel
on 2020-04-30 12:29:51
Comments: Please do not allow this!!

71.

Name: Jennefer Allen
Comments:

72.

Name: Fullerton Caroline on 2020-04-30 12:47:05
Comments: The small beach and park adjacent to the boat works property are treasures
to those of us who visit Wayzata. A building that exceeds current height restriction
threatens these special public spaces.

73.

Name: Lucy Mitchell
Comments:

74.

Name: Edward Dayton
Comments:

75.

Name: Emily Hopkins
Comments:

76.

Name: Joan Nolan
Comments:

77.

Name: Michele Keith

on 2020-04-30 12:25:23

on 2020-04-30 12:31:42

on 2020-04-30 13:16:00

on 2020-04-30 13:32:56

on 2020-04-30 13:36:52

on 2020-04-30 13:41:17

on 2020-04-30 13:46:50
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Comments:
78.

Name: Grace Nolan
Comments:

on 2020-04-30 13:47:21

79.

Name: Robert Kinghorn
on 2020-04-30 13:55:08
Comments: Whose problem is it if he can’t make money unless he builds four stories?

80.

Name: Linda Noble on 2020-04-30 13:59:18
Comments: I have no problem with construction of a high end condo building but, the
building codes established, and have been followed in the past should not be changed for
this project. What is the point of spending the money, devastating the businesses along
Wayzata Main Street to beautify the lake front and then build a way out of proportion
building destroying what you have worked so hard to plan and construct.

81.

Name: Sharon
Comments: No

82.

Name: Tom Olson
Comments:

83.

Name: Ann Houser
Comments:

on 2020-04-30 14:18:52

84.

Name: Ellen Phelps
Comments:

on 2020-04-30 14:32:49

85.

Name: Chad Olson
Comments:

on 2020-04-30 14:45:40

86.

Name: Amy L Schuett on 2020-04-30 15:40:51
Comments: I was a long time property owner in the City of Wayzata, and still live within a
1/2 mile of the city limits. Please don't cave on these zoning laws to put more housing in
Wayzata and take away from the public's opportunity to enjoy the lake!
Amy Schuett

87.

Name: Gayle Devries
Comments:

88.

Name: Marnae Kennedy
Comments:

89.

Name: Ji Kaufman

on 2020-04-30 14:09:45

on 2020-04-30 14:14:04

on 2020-04-30 15:53:33

on 2020-04-30 15:59:55

on 2020-04-30 16:43:11
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Comments: I am against the boat works project, enough is enough.
90.

Name: Susan Slattery Burke on 2020-04-30 16:57:02
Comments: Do not spoil Wayzata’s shoreline and
character. Enough building condos and
empty retail spaces!

91.

Name: Shea Burke
Comments:

92.

Name: pat case on 2020-04-30 17:15:13
Comments: wayzata

93.

Name: Diane Anthony
Comments:

on 2020-04-30 17:40:39

94.

Name: Georgia nolan
Comments:

on 2020-04-30 17:51:12

95.

Name: Merritt Jackley
Comments:

on 2020-04-30 18:20:06

96.

Name: Callahan Vertin
Comments:

97.

Name: Meghan on 2020-04-30 18:46:33
Comments: Please - no more large buildings in Wayzata!

98.

Name: Abby Hines
Comments:

99.

Name: Janet Ohland
Comments:

100.

Name: Uta Moncur on 2020-04-30 20:51:58
Comments: Please keep the Wayzata shoreline and beach accessible to the public and
do not spoil the view at or across the shoreline with a high-rise condo that benefits only a
few. It's already hard enough to enjoy the lake without paying a premium at one of the
expensive restaurants there. All other builders had to adhere to the code too.

101.

Name: Barbara Van Brunt on 2020-04-30 20:54:55
Comments: Do not change the laws for this development.

on 2020-04-30 17:11:09

on 2020-04-30 18:36:14

on 2020-04-30 18:47:31

on 2020-04-30 20:19:13
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102.

Name: Charles Nolan
Comments:

on 2020-04-30 21:00:50

103.

Name: Nicholas Nothom
Comments:

104.

Name: M Nicholas Burke on 2020-04-30 23:31:50
Comments: This would help to destroy the feeling of Wayzata and what makes it a
special place.

105.

Name: Sarah Cox
Comments:

106.

Name: Laura Dotzenroth on 2020-04-30 23:47:59
Comments: Ruin everyone else’s view for your gain? Shame on you

107.

Name: Michelle Pohlad
Comments:

108.

Name: Penny Saiki on 2020-05-01 00:12:43
Comments: Be careful to save the small town charm. It’s being turned into Disneyland imitation “lake village”.

109.

Name: Eric Brown on 2020-05-01 00:29:41
Comments: 4 stories is too tall for the wayzata Downtown area.

110.

Name: Chris Hickman
Comments:

111.

Name: Sherry Ann dayton
Comments:

112.

Name: Brad Nordgren on 2020-05-01 01:13:56
Comments: Wayzata has lost so much of its appeal and character. The Boatworks plan
would all but kill it. In the last 5 years I have reduced my time in Wayzata by 50%, and 15
yrs ago I had my offices there. Don't kill Wayzata.

113.

Name: Benjamin Rae
Comments:

114.

Name: Anastasia Hoeft
Comments:

on 2020-04-30 22:30:25

on 2020-04-30 23:33:01

on 2020-05-01 00:12:23

on 2020-05-01 00:46:10

on 2020-05-01 00:47:34

on 2020-05-01 01:50:43

on 2020-05-01 04:37:32
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115.

Name: Angela Dillon
Comments:

on 2020-05-01 05:00:18

116.

Name: Karen on 2020-05-01 05:01:14
Comments: Just too tall for lakefront property and no one else who requested this height
was approved. This should not be either.

117.

Name: Jill Martin on 2020-05-01 05:10:12
Comments: Should never happen, no one has gotten it before, for good reason!

118.

Name: Judi Micoley on 2020-05-01 09:33:21
Comments: Please deny this development. Please, please, please.

119.

Name: Nancy Erickson
Comments:

120.

Name: Jane Delaney on 2020-05-01 11:45:39
Comments: Please do not do this. Wayzata has already become a city of walls. The
beach is well-loved, well-used and a valuable open green space that could never be
replaced. What is the council thinking?

121.

Name: Kelly cargill
Comments:

122.

Name: Tori Gagne on 2020-05-01 13:25:18
Comments: I do not think this is in line with what Wayzata wants for the city and
residents. The height will ruin the look of the city not to mention the major blocking of
views. The solution for the owner would be to create something that has a more forward
thinking idea amenable to a larger amount of people. Do we really need another luxury
condo when the residents are likely gone all winter. The challenge is to come up with
something that is viable financially for the owner of the property as well as a fantastic gem
for the city . How about getting Born to consult with architects that create very creative
solutions for tough situations.

123.

Name: Katherine McNaught
Comments:

124.

Name: Rosemarie Glover
on 2020-05-01 13:55:12
Comments: Keep the regulations the same for all !
Why exactly make exceptions? What and who gains from exceptions ?

125.

Name: Erin Martin
Comments:

on 2020-05-01 11:24:43

on 2020-05-01 12:43:40

on 2020-05-01 13:36:56

on 2020-05-01 14:05:13
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126.

Name: Dave
Comments:

on 2020-05-01 14:10:23

127.

Name: Vangie Nicklow on 2020-05-01 14:16:33
Comments: The city of Wayzata has fought to keep Wayzata's small town charm. Do not
change course now. Vote against this.

128.

Name: Lisa Zelickson
Comments:

129.

Name: Scott Bogen on 2020-05-01 15:21:50
Comments: I grew up in Wayzata and as a youth worked on the gas dock at the
Boatworks. I spent summer days with friends at the beach. I may live far away but
Wayzata will always be home.

on 2020-05-01 15:15:10

If this variance is granted the metaphorical Jeanie is out of the bottle. There is no going
back. Picture downtown Wayzata as a canyon of cement and brick buildings. It will
lead to endless lawsuits when others request variance to go higher for office buildings
and such.
Whose interests matter most? Those of the people who live in and visit Wayzata or the
few investors that clearly have contempt for the citizens and city government. Who
upon winning this battle will take their profits and either run or perhaps use them to stage
the next fight to build even higher.
Please do not allow this horrible precedent to be set. Please do not subject Wayzata and
Lake Minnetonka to years of noise pollution by granting a variance that degrades the
quality of life for all to benefit a few.
Thank you
130.

Name: Larry Howell
Comments:

on 2020-05-01 16:04:59

131.

Name: John Earling on 2020-05-01 16:47:55
Comments: I was a Wayzata resident from 1958 to 1988 and think the new boat works
proposal is an abomination.

132.

Name: Analisa
Comments:

133.

Name: Heather Haeg
Comments:

134.

Name: Duncan Dayton
on 2020-05-01 17:36:34
Comments: I am opposed to allowing a height variance for the Boatworks project. Every

on 2020-05-01 16:57:28

on 2020-05-01 17:19:08
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other property owner in Wayzata has adhered to the zoning height limitations that have
been in place for decades. Allowing a single project to exceed these limits sets a
dangerous precedent. Economic viability is not a legitimate reason to allow a variance.
We have all respected the process and adhered to the rules. The Boatworks project
MUST be held to those same standards.
135.

Name: Natalie Barron
Comments:

on 2020-05-01 17:48:16

136.

Name: Gerald Neslund on 2020-05-01 17:48:56
Comments: This request defines the word NON-CONFORMING !

137.

Name: Perrin Burke
Comments:

138.

Name: Dave Phelps on 2020-05-01 18:31:35
Comments: Please, please, please deny this request to disregard the height restrictions
in Wayzata. No hardship, no need.

139.

Name: Kim Zitzloff
on 2020-05-01 18:34:58
Comments: Let’s be fair please

140.

Name: Steve Bye on 2020-05-01 18:35:03
Comments: Keep it small. Wayzata would not be able to go back once this was done.
There would be another one that would like to do the same but this time it would be a 5
story. You have already added the Meyer building, do we need more people in a small
area? Social Distance the town. Less is more.

141.

Name: Gary Charles
Comments:

142.

Name: Charles Edmund Phelps on 2020-05-01 18:41:44
Comments: I oppose this request. Do NOT go down this slippery slope. There is no need
whatsoever for the Boatworks project to deviate from the zoning rules that have been in
place and followed for decades.

143.

Name: Cole
Comments:

144.

Name: Wendy Lundsgaard
Comments:

145.

Name: Carol Alber
Comments:

on 2020-05-01 18:20:43

on 2020-05-01 18:35:06

on 2020-05-01 19:12:44

on 2020-05-01 19:35:10

on 2020-05-01 20:22:54
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146.

Name: Barb Whitney
Comments:

on 2020-05-01 21:27:14

147.

Name: Kathleen Anderson
Comments:

148.

Name: Jocelyn Anderson
Comments:

149.

Name: Cindy Ashmun
Comments:

150.

Name: Denise Steinhafel
Comments:

151.

Name: Jay Anderson
Comments:

152.

Name: Dean Micoley on 2020-05-02 01:45:56
Comments: This is a terrible idea. Shame on the greed.

153.

Name: Crystal Micoley on 2020-05-02 01:48:56
Comments: This is absolutely the worst idea I have ever heard. (Well, other than the
previous sumissions for this project.) Please don't do it!

154.

Name: Rachel Micoley on 2020-05-02 01:50:51
Comments: No, no, NO!!! How awful it would be to have that right on the water! Our
lovely depot, beach, and lakefront will be dwarfed and ruined forever.

155.

Name: Douglas H Peterson Jr
Comments:

156.

Name: Terri Obermiller on 2020-05-02 03:12:05
Comments: My husband and I have lived in Wayzata for 38 years and have raised three
children here. We use the beach all the time. We have seen way way too much
development in the name of big money. Our movie theater taken away, Candlelight Floral
demolished, the original old bank building gone!!! Please, please do not take the one last
thing we have left.... our wonderful Wayzata Beach. Money isn't everything.... we live on
Rice Street and we have endured enough of the constant traffic from the condos and
office buildings that are being built all around us!!! Let's keep our city what we have
always enjoyed.... small-town charm!!

on 2020-05-01 21:37:57

on 2020-05-01 21:42:24

on 2020-05-01 22:00:01

on 2020-05-01 22:34:26

on 2020-05-01 23:59:15

on 2020-05-02 02:03:01
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157.

Name: Jon Schwingler on 2020-05-02 03:41:11
Comments: Please do not pass this variance, unfair to all the other property owners in
Wayzata.

158.

Name: Belinda Barnes
Comments:

159.

Name: Wever Weed on 2020-05-02 14:11:14
Comments: When I was a young boy, I walked from my home in the Highlands to
Wayzata beach and played on the sand. Now as an old man I drive from my home in
Long Lake to Wayzata beach and then paddle away to Spirit Island and beyond.
Sometimes while returning to the beach I sit still in my canoe off shore and imagine
people who lived nearby long ago, paddling their canoes home to the beach after a day of
hunting, fishing, exploring. I feel grateful for having in my life a place of so much wonder.
Seasons change, of course. But we can stop unnecessary change. And we must stop
anyone from diminishing, by their own personal gain, such a place of wonder for today’s
children and for tomorrow’s elders. Please say yes to this place of wonder with your firm
NO to the Boatworks project.

160.

Name: Tom Weed
Comments:

161.

Name: Stuart Ackman
Comments:

162.

Name: Janet seidenberg
Comments:

163.

Name: Colette Kaminski
Comments:

164.

Name: Andrew S Howell on 2020-05-02 21:37:23
Comments: The existing 35’ height limits should be maintained and NOT be exceeded.

165.

Name: Mike Sweeney
Comments:

166.

Name: Robert Ashmun on 2020-05-02 21:46:57
Comments: ABSOLUTELY NOT! It is not what the people you represent want.
Please do not become part of the same old story, profits before preservation.

167.

Name: Meredith howell
Comments:

on 2020-05-02 04:25:29

on 2020-05-02 15:03:19

on 2020-05-02 15:29:38

on 2020-05-02 16:49:53

on 2020-05-02 19:02:13

on 2020-05-02 21:39:43

on 2020-05-02 21:59:41
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168.

Name: Mary Sue Jenness on 2020-05-03 00:20:41
Comments: I am against this proposal

169.

Name: Dee Kemnirtz on 2020-05-03 00:33:35
Comments: Let's not destroy the Lake view for all of us. We need to stay with our current
rules and not further destroy the beauty and popularity of our wonderful little city.

170.

Name: Laurie Headrick
Comments:

171.

Name: Laura Gesme
Comments:

172.

Name: Dean Gesme
on 2020-05-03 15:21:23
Comments: No aesthetic reason for variance from community accepted ordinance

173.

Name: Ann Wyer on 2020-05-03 15:46:53
Comments: Vote No

174.

Name: Jean Thomson
Comments:

175.

Name: Janice Suess-Swanson on 2020-05-03 18:22:25
Comments: It will definitely impact the environment. Keep Wayzata shoreline beautiful.
The rules were made for building height restrict for a reason.

176.

Name: Andrew Humphrey
Comments:

177.

Name: Gary and Vicki Wyard
Comments:

178.

Name: Margaret Smuckler on 2020-05-04 13:47:55
Comments: This is overpowering the shores of charming Wayzata.

179.

Name: Jack Smuckler
Comments:

180.

Name: kathy skalicky
Comments:

181.

Name: Linda Hollenkamp

on 2020-05-03 02:14:20

on 2020-05-03 14:17:08

on 2020-05-03 16:55:21

on 2020-05-03 20:34:43

on 2020-05-04 13:12:03

on 2020-05-04 13:56:42

on 2020-05-04 14:11:06

on 2020-05-04 14:48:13
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Comments:
182.

Name: Neal McMahon
Comments:

on 2020-05-04 15:22:00

183.

Name: Roy Schwappach on 2020-05-04 15:22:33
Comments: Please leave that Charming city alone!

184.

Name: Alan Verpy
on 2020-05-04 15:57:00
Comments: There should not be favor shown to one development when all others have
been restricted!

185.

Name: Don Benke
Comments:

186.

Name: Joy Cotter
Comments:

187.

Name: MARY ANNE KNIGHT
Comments:

on 2020-05-04 16:10:42

on 2020-05-04 18:41:33

on 2020-05-05 02:02:40
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This petition has collected
289 signatures
using the online tools at ipetitions.com
Printed on 2020-05-05
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Petition requesting city council deny Boatworks’ application to exceed city’s
maximum building height
About this petition
We, the undersigned residents of Wayzata request the City Council deny the application of the
Boatworks seeking a zoning variance to exceed the city’s maximum height restriction of 3 stories and
35’ to allow construction of a 49’ tall, 4 story luxury condominium, office and parking garage at their
May 5th hearing.
This is at least the 4th attempt by the Boatworks to exceed the city’s maximum building height. All of
these requests have been unanimously rejected by the planning board. Granting this request will
violate our zoning laws and conflict with our Comprehensive Plan and thus can not legally be
granted.
The current 3 story, 35’ maximum height restriction has long been the law and a restriction required
of all other properties in the CBD in the Bluff District to the lake shore. The newly completed and
successful condominium project directly across the street has the same bad soils/high water table
conditions and was required to comply with the city’s 3 story and 35’ maximum height limit. Thus, in
addition to violating the city’s zoning laws and comprehensive plan, granting relief from the maximum
height requirement would be arbitrary and capricious.
Respectfully,
Residents of Wayzata
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Signatures
1.

Name: Emmie Vanze Hester
Comments:

on 2020-04-29 13:26:32

2.

Name: Judy Wood
Comments:

3.

Name: Michael Wood
Comments:

4.

Name: Sue Ankeny
Comments:

5.

Name: Chris Morrison
Comments:

6.

Name: Lucy mitchell
Comments:

7.

Name: Jack Morrison
Comments:

8.

Name: Nancy Morrison
Comments:

9.

Name: Samantha Muldoon
Comments:

10.

Name: Carter Peerson
Comments:

11.

Name: Carol Prince
Comments:

on 2020-04-29 14:05:28

12.

Name: Kris Johnson
Comments:

on 2020-04-29 14:10:21

13.

Name: Robbin Johnson on 2020-04-29 14:10:59
Comments: I agree with the petition's opposition to this project. In addition to all of the
other arguments against the Boatworks proposal, the City should not condone such
repeated efforts to circumvent the clear guidance of the maximum height restriction
through the appearance of "compromise." This proposal should be rejected out of hand,

on 2020-04-29 13:28:52

on 2020-04-29 13:30:14

on 2020-04-29 13:33:28

on 2020-04-29 13:38:21

on 2020-04-29 13:42:38

on 2020-04-29 13:44:18

on 2020-04-29 13:48:03

on 2020-04-29 14:00:32

on 2020-04-29 14:01:33
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just as it would have been if it were the initial proposal.
14.

Name: Lynne McDonough on 2020-04-29 14:33:52
Comments: I am completely against building over the height allowed, as I have been for
all prior attempts.

15.

Name: Christine Rotsch
Comments:

16.

Name: Michael Fink
Comments:

17.

Name: Steve Fox
Comments:

18.

Name: Joy Ankeny
Comments:

19.

Name: Don Ankenhy on 2020-04-29 14:59:00
Comments: The City should stop wasting time with the applicant. The request for a
height variance has been denied. End of discussion.

20.

Name: Bill Schaeder on 2020-04-29 14:59:53
Comments: this plan just makes no sense for Wayzata...

21.

Name: Denis Harrington on 2020-04-29 15:09:10
Comments: We neither want nor need this.

22.

Name: Blake Dressen
Comments:

23.

Name: Kimberly Walsh
Comments:

24.

Name: Irv Fish
Comments:

25.

Name: Elizabeth Sweeney on 2020-04-29 15:20:19
Comments: I am AGAINST any building project that would exceed the 35’ height
restriction. Please deny approval for the Boatworks application.

26.

Name: Peggy OPpenheimer

on 2020-04-29 14:35:58

on 2020-04-29 14:39:27

on 2020-04-29 14:44:21

on 2020-04-29 14:49:09

on 2020-04-29 15:12:03

on 2020-04-29 15:19:24

on 2020-04-29 15:19:26

on 2020-04-29 15:23:54
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Comments: TOTALLY against any zoning variance for anything above 3 stories or 35'
anywhere in Wayzata, including the Boatworks.
27.

Name: mary dolan on 2020-04-29 16:21:00
Comments: No, residents and visitors to Wayzata should be able to enjoy seeing Lake
Minnetonka. Already the lake view is blocked by a fence of arborvitae in Ferndale.
The placement & height of buildings and trees in a a city has huge significance.
Do we want to look like Miami?
A fourth attempt for the variance? It's a bit like a child who can't hear "no".

28.

Name: Debbie McNally on 2020-04-29 16:23:58
Comments: This would be a disaster. It would stick out like a sore thumb!

29.

Name: kelly perry
Comments:

30.

Name: David Whitney on 2020-04-29 16:26:25
Comments: I strongly object to the granting of a zoning variance for the Boatworks
construction project.

31.

Name: Jill Geoffrion on 2020-04-29 16:29:26
Comments: As a resident I see no need for this type of variance.

32.

Name: Kathy Henningsen
Comments:

33.

Name: Phil Ankeny on 2020-04-29 16:31:02
Comments: The City of Wayzata should not grant ANY variances with respect to the Boat
Works property. We need to stick to the 35 foot maximum height and do all we can to
preserve the character of our town. We drifted way too far with the Presbyterian Homes
development. Let's hold the line.

34.

Name: Sherry Lund on 2020-04-29 16:32:48
Comments: I am completely against the Boatworks application.

35.

Name: Phil Harder on 2020-04-29 16:34:29
Comments: My family built in the Highlands in 1950, and while my mother and father are
no longer with us, both would be appalled that this project is even being proposed. The
scale is simply not consistent with the neighborhood or the character of our city.

36.

Name: Win Hornig
Comments:

37.

Name: Sally Polk

on 2020-04-29 16:25:43

on 2020-04-29 16:30:35

on 2020-04-29 16:39:33

on 2020-04-29 16:39:37
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Comments: This Boatwork's application for zoning variance should be denied for all the
good and serious reasons mentioned above and more....
38.

Name: ANNE SHULL on 2020-04-29 16:46:26
Comments: NO NO NO .It would be a travesty to add to the height on the lake front of
Wayzata . What about any respect to people who live there and the other construction
sights who have abided by the restrictions. Some respect please.

39.

Name: Thomas Seuntjens on 2020-04-29 16:46:44
Comments: No variations, Please! It decreases the value on all of the other properties.

40.

Name: Kathy Farley
Comments:

41.

Name: Penny Hornig
Comments:

42.

Name: Robert K McCrea
Comments:

43.

Name: MATTHEW NICOLL
Comments:

on 2020-04-29 17:10:34

44.

Name: Polly Nason McCrea
Comments:

on 2020-04-29 17:11:48

45.

Name: Jodi Rubin
Comments:

46.

Name: Amy Bell on 2020-04-29 17:26:23
Comments: NO. The 35’ max should remain 35’. No variations!

47.

Name: Rachel Sturgis
Comments:

48.

Name: Roberta Dressen
Comments:

49.

Name: Fred Steiner
Comments:

50.

Name: Philip Jackley

on 2020-04-29 17:05:22

on 2020-04-29 17:09:22

on 2020-04-29 17:09:26

on 2020-04-29 17:14:57

on 2020-04-29 17:27:24

on 2020-04-29 17:28:41

on 2020-04-29 17:33:49

on 2020-04-29 17:36:31
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Comments:
51.

Name: Otto Seidenberg
Comments:

on 2020-04-29 17:55:06

52.

Name: Austin Dressen
Comments:

on 2020-04-29 17:58:43

53.

Name: Harriet Osborn
Comments:

on 2020-04-29 18:02:07

54.

Name: Mary Beth Steiner
Comments:

55.

Name: Sally
Comments:

56.

Name: Jane Barry on 2020-04-29 18:07:17
Comments: I own a guest house on Indian Mound and we appreciate the aesthetic of the
Wayzata Lakefront just as it is. Don't ruin it with zoning variances to height restrictions.
Others have been denied, make no exceptions.

57.

Name: Jennifer Severson
Comments:

58.

Name: Janet Jones on 2020-04-29 18:08:43
Comments: Wayzata is being over built.
Definitely no variations.

59.

Name: Julie Steiner on 2020-04-29 18:10:40
Comments: Never allow a four story building to be built. Also insist that there be green
space around any new property.

60.

Name: James t cunningham on 2020-04-29 18:18:04
Comments: Wayzata villa owner. Opposed to variance.

61.

Name: Wendy Dayton on 2020-04-29 18:19:11
Comments: The Boatworks probably won't have too much trouble getting a higher price
per square foot in that location. They will likely be multi million dollar second homes !

62.

Name: Elaine Swanson
Comments:

on 2020-04-29 18:04:42

on 2020-04-29 18:07:04

on 2020-04-29 18:08:41

on 2020-04-29 18:22:43
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63.

Name: Michael Stielow
Comments:

on 2020-04-29 18:38:32

64.

Name: Charles V Krogness on 2020-04-29 18:47:47
Comments: absolutely We ask the City Council to deny the application of the Boat Works
with no exception

65.

Name: A Seuntjens on 2020-04-29 18:59:42
Comments: The proposed development is not respectful of the history, beauty and
character of the lake and city.

66.

Name: Jane Wallace
Comments:

67.

Name: ANTHONY and Teri Hamacek
Comments: thamacek@mchsi.com

68.

Name: Austin Rae
Comments:

69.

Name: Betsy Hawn
Comments:

70.

Name: Kersten Jevne
Comments:

on 2020-04-29 19:43:30

71.

Name: Hunter Wright
Comments:

on 2020-04-29 19:52:18

72.

Name: Martha Atwater
Comments:

73.

Name: Ford W Bell on 2020-04-29 20:05:57
Comments: The proposed project is completely inappropriate given its location on the
lakeshore. The plan should not be allowed to move forward.

74.

Name: Ann Litin and Claudio Hofstadter on 2020-04-29 20:08:26
Comments: We are against this proposal. Please
respect the zoning that is in place. It is there to protect the character of Wayzata.

75.

Name: karin webster
Comments:

on 2020-04-29 19:03:07

on 2020-04-29 19:12:25

on 2020-04-29 19:35:45

on 2020-04-29 19:36:09

on 2020-04-29 19:58:57

on 2020-04-29 20:44:26
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76.

Name: Dick Swanson on 2020-04-29 20:51:07
Comments: A gargantuan development on what used to be the Bay Center. Then a
scheme to reduce the width of Lake Street to encourage more bikers at tax payer
expense.
Now we are asked to abandon a modest building height restriction to accommodate more
development on the boat works site, which could embroil us in a taxpayer lawsuit. What
is it I don't understand??

77.

Name: Janet Schaeder
Comments:

on 2020-04-29 20:53:14

78.

Name: T Schalkle on 2020-04-29 20:53:27
Comments: We need to preserve Wayzata’s charm, especially among Lake Street and on
our beach. This would erode all that. Much of Lake Street needs to be turned over or built
- but not this, and certainly not in a way that requires a height exception.

79.

Name: Lucy Penfield
Comments: Wayzata

on 2020-04-29 21:01:51

80.

Name: Carolyn Sund
Comments:

on 2020-04-29 21:05:04

81.

Name: Kathleen Nash
Comments:

82.

Name: Sally Hornig
Comments:

83.

Name: Kathy Jones on 2020-04-29 21:12:50
Comments: Please save the uniqueness of Wayzata.

84.

Name: Kris Johnson on 2020-04-29 21:18:54
Comments: It is important to the community that zoning requirements be followed. There
is no significant community benefit in granting this variance...only private benefits.

85.

Name: Morse Leavenworth
Comments:

86.

Name: jennifer webster
Comments:

on 2020-04-29 21:06:06

on 2020-04-29 21:10:16

on 2020-04-29 21:21:01

on 2020-04-29 21:23:17
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87.

Name: Linda Simmons on 2020-04-29 21:35:12
Comments: Absolutely against any building higher than 3 stories !!!!

88.

Name: Merrily Borg Babcock on 2020-04-29 21:40:54
Comments: No variances for this property. You have already denied this application
many times and it would ruin the charm of one of our most popular parks, the beach!

89.

Name: Chuck Webster
Comments:

90.

Name: margret stankovsky on 2020-04-29 21:52:18
Comments: Born and raised in Wayzata and would hate to see this happen. Don’t wreck
both ends of town!!

91.

Name: Shirley Etheridge on 2020-04-29 21:53:16
Comments: No variance for this property. The city of Wayzata has spent years on the
Lake Effect project, how does a four story building fit in to that plan? Will this gigantic
building enhance or degrade the plans that we have all worked so hard on? The answer
is obvious! Follow the zoning requirements, period!

92.

Name: Elise Webster
Comments:

93.

Name: Gretchen Piper on 2020-04-29 22:07:29
Comments: No variance. And, stop coming back with new reasons for a variance.

94.

Name: Mark Andersen on 2020-04-29 22:19:13
Comments: I ask that the city deny the variance and notify the Boatworks not to waste the
city council's time and taxpayer dollars on similar requests in the future.

95.

Name: Joan Capen
Comments:

96.

Name: Lynn McCarthy
Comments:

97.

Name: Robert Levine on 2020-04-29 22:29:08
Comments: Should not be allowed

98.

Name: Joan Levine
Comments:

99.

Name: Joseph mccarthy

on 2020-04-29 21:47:13

on 2020-04-29 22:04:49

on 2020-04-29 22:21:52

on 2020-04-29 22:28:00

on 2020-04-29 22:29:51

on 2020-04-29 22:32:02
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Comments: Worst project ever
100.

Name: Sam Rosenbaum
Comments:

on 2020-04-29 22:35:22

101.

Name: Dennis and Jan Himan
Comments:

102.

Name: Bruce Atwater on 2020-04-29 23:20:52
Comments: This project must be rejected. A 49 foot building on the lakeshore is directly
counter to Wayzata's excellent lake shore planning. It violates height restrictions with
which others have complied. Please preserve the small town feel of our Wayzata.

103.

Name: Judy Woellner
Comments:

104.

Name: Cathryn Peel
Comments:

on 2020-04-29 23:49:23

105.

Name: Cathryn Peel
Comments:

on 2020-04-29 23:53:14

106.

Name: Kristen Koroloff on 2020-04-30 00:05:11
Comments: Please do not allow this building to go up.

107.

Name: Bridget Anderson
Comments:

108.

Name: Grant Dressen
Comments:

on 2020-04-30 00:15:09

109.

Name: Ann Cosgrove
Comments:

on 2020-04-30 00:23:12

110.

Name: Susan Shields
Comments:

on 2020-04-30 00:29:07

111.

Name: Sarah Boswell-Healey on 2020-04-30 01:02:28
Comments: Please don’t allow this and ruin wayzata.

112.

Name: Jan Anderson on 2020-04-30 01:18:36
Comments: Uphold the current zoning laws!

on 2020-04-29 23:06:30

on 2020-04-29 23:38:24

on 2020-04-30 00:11:30
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113.

Name: Britt Stroup
Comments:

on 2020-04-30 01:19:42

114.

Name: Beau Deckman
Comments:

on 2020-04-30 01:24:28

115.

Name: Keith Johnson
Comments:

on 2020-04-30 01:25:06

116.

Name: Connie Hines on 2020-04-30 01:26:19
Comments: No exceptions to the zoning variance.

117.

Name: Tad Piper
Comments:

118.

Name: Erin Lindeen
Comments:

119.

Name: Helen Morrison
on 2020-04-30 01:38:17
Comments: Every other developer has followed
the rules, so should the boat works
development.

120.

Name: Scott Rubin
Comments:

121.

Name: Patti Hatch on 2020-04-30 02:01:01
Comments: Save our beaches! We absolutely don’t need a monolith distorting our
community!,

122.

Name: Sean
Comments:

123.

Name: Jeanne Harding
Comments:

on 2020-04-30 02:09:04

124.

Name: Ellen Deutscher
Comments:

on 2020-04-30 02:13:03

125.

Name: Nancy power on 2020-04-30 02:23:36
Comments: Sadly our little town was ruined some years ago. We don’t need anything

on 2020-04-30 01:33:47

on 2020-04-30 01:37:59

on 2020-04-30 01:52:04

on 2020-04-30 02:04:17
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else to ruin it more!
126.

Name: Brenda Boehler
Comments:

on 2020-04-30 02:31:55

127.

Name: Amy Hartman
Comments:

128.

Name: Janet Louise Thomas on 2020-04-30 02:40:19
Comments: do not allow to build higher than 3 stories (35 feet).

129.

Name: Tim Tracey on 2020-04-30 02:49:39
Comments: Please protect our village from overly aggressive developers.

130.

Name: Jason Yetley
Comments:

131.

Name: Eliinor Ogden on 2020-04-30 03:21:30
Comments: Don't allow any developer to violate the zoning laws

132.

Name: Laurie Patton Thompson on 2020-04-30 03:21:30
Comments: Zoning requirements are in place for a reason. Please do not stray and let
this builder change the rules. They are also wasting valuable taxpayer dollars by coming
back time after time to try to change the variance. We love our beaches and small town
feel.

133.

Name: Beth Flynn-Ferry
Comments:

134.

Name: Kirstin Erickson Wilson on 2020-04-30 03:37:33
Comments: There’s no reason to give extra stories for one individual’s benefit. There’s
no advantage for any other citizen of Wayzata or Orono.

135.

Name: Elizabeth Villafana
Comments:

136.

Name: Anne LaFrance on 2020-04-30 03:57:40
Comments: No & no AGAIN! Why can’t these developers just be honest??? It’s about
greed....period!

137.

Name: Heidi Hoyt
Comments:

on 2020-04-30 02:35:45

on 2020-04-30 03:13:09

on 2020-04-30 03:35:52

on 2020-04-30 03:46:19

on 2020-04-30 04:08:03
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138.

Name: Marion Mahoney on 2020-04-30 05:07:25
Comments: The building would be to high

139.

Name: Deborah Lipkin on 2020-04-30 10:51:16
Comments: The city doesn’t need another condominium building especially one that
exceeds our city’s height restrictions

140.

Name: Mary Bader on 2020-04-30 11:10:32
Comments: The width, height and mass of this proposal would destroy the beach and
overwhelm the depot area.

141.

Name: D F Marhula
Comments:

142.

Name: Dallas johnson
Comments:

143.

Name: Bruce Merry on 2020-04-30 12:17:56
Comments: If this project doesn't make financial sense at 35 feet then don't do it! That's
not a legitimate reason for the variance.

144.

Name: Barbro Brost on 2020-04-30 12:25:02
Comments: I strongly agree! It would go against current rules and norms and would block
the view for the buildings behind.

145.

Name: Andrea Schemel on 2020-04-30 12:27:27
Comments: Please do not allow this !!

146.

Name: Bridget Johnson
Comments:

147.

Name: Daniel Johnson
Comments:

148.

Name: Debra bryant
Comments:

149.

Name: Jay Greenberg
Comments:

150.

Name: Monica Bongart
Comments:

on 2020-04-30 11:14:22

on 2020-04-30 11:15:15

on 2020-04-30 12:37:57

on 2020-04-30 12:39:43

on 2020-04-30 13:03:23

on 2020-04-30 13:15:25

on 2020-04-30 13:44:10
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151.

Name: David Moos
Comments:

on 2020-04-30 13:53:48

152.

Name: stacy Ludwig
Comments:

on 2020-04-30 14:00:13

153.

Name: Perry Ludwig
Comments:

on 2020-04-30 14:09:11

154.

Name: Lisa Vertin
Comments:

155.

Name: Winnie Willcox
Comments:

156.

Name: Michael Sund on 2020-04-30 14:23:42
Comments: No way. This zoning variance is unacceptable. The fact that Boatworks is
back for a fourth request seems juvenile. No means no.

157.

Name: Curt Gudmundson
Comments:

158.

Name: Catrina mcauliffe on 2020-04-30 14:46:27
Comments: Please do not approve this plan - we are tired of all these new condos and do
not need more!

159.

Name: Kelly Gratton
Comments:

160.

Name: Jason Anderson
Comments:

161.

Name: Keely Doyle
Comments:

162.

Name: Kelsey Schalkle on 2020-04-30 15:32:25
Comments: Please don't destroy this beautiful public space (park, beach, etc) for the
benefit of a few. Such a disappointment to see this back again.

163.

Name: T Schalkle on 2020-04-30 15:42:10
Comments: The charm of Wayzata, particularly Lake St, is what draws so many
(residents and shoppers). Sections of Lake St certainly need development or turning
over, but not this building or this area. Not only is the building fine as is (i.e. it's not a

on 2020-04-30 14:10:52

on 2020-04-30 14:14:23

on 2020-04-30 14:27:58

on 2020-04-30 15:03:53

on 2020-04-30 15:08:09

on 2020-04-30 15:21:47
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current blight), but the proposed size would create an enormous detraction and
degradation of the current space - the Lake St. sightlines, the Depot area, and the Beach.
Additionally (and likely worse), it would create a dangerous and unnecessary precedent
for Lake St. development. The best way to ruin Wayzata is to erode it's lakefront charm.
164.

Name: Lora Ward Lake on 2020-04-30 16:03:56
Comments: I urge the City Council to deny the Boatworks application. The proposed
building violates the strong precedent of 3 stories that the City has required of many other
recent developments. It will be a lasting ruin on our wonderful shoreline. There is no
rationale for approval of this application.

165.

Name: Ashley Mehbod
Comments:

166.

Name: Pat Broyles on 2020-04-30 16:22:51
Comments: Please do not change the zoning and please do not allow this extra large
development to be approved with the developers latest request.

167.

Name: Effie Mehbod
Comments:

168.

Name: Renea Bradley
Comments:

169.

Name: Elizabeth Winton
Comments:

on 2020-04-30 16:38:57

170.

Name: Christine Schultz
Comments:

on 2020-04-30 16:40:28

171.

Name: Ryan Sawyer
Comments:

172.

Name: Ty Severson
Comments:

173.

Name: Georgia nolan
Comments:

174.

Name: Marcia Behring on 2020-04-30 17:57:26
Comments: Please deny this third try! This is a slippery slope. Please protect the
character and the longstanding building requirements of our cherished town!

on 2020-04-30 16:08:54

on 2020-04-30 16:24:47

on 2020-04-30 16:27:45

on 2020-04-30 17:20:00

on 2020-04-30 17:36:14

on 2020-04-30 17:50:53
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175.

Name: Chris Clennon on 2020-04-30 18:04:50
Comments: Deny the variance! This is a slippery slope. Next thing you know, there are
tall buildings all around the lake. Boatworks can either abide by the current law, or build
elsewhere.

176.

Name: Bruce kaiser on 2020-04-30 18:18:29
Comments: No comment. Just want the rules maintained.

177.

Name: Olivia Nolan
Comments:

on 2020-04-30 18:29:00

178.

Name: John Coffelt
Comments:

on 2020-04-30 18:43:49

179.

Name: Kathy Buchanan on 2020-04-30 18:46:47
Comments: Vote NO to a 4 story complex

180.

Name: Joel C Papa on 2020-04-30 19:11:13
Comments: Do the planning commissioners know the restrictions? If they do, how could
this application be forwarded to the City Council?
The City Council should educate the Planning Commissioners as to the rules that are
supposed to be followed. Anyone paying attention to this city must really be exasperated
with al this back and forth and having the citizenry to deal over and over again with
should have been settled with the first request when it was denied.
Lived here for 51 years and I miss the small town.

181.

Name: Shane Ortiz
Comments:

182.

Name: Gordy Straka
Comments:

on 2020-04-30 19:41:58

183.

Name: Allison Brown
Comments:

on 2020-04-30 19:46:35

184.

Name: Helen Hartfiel
Comments:

on 2020-04-30 19:50:40

185.

Name: Molly Stankovsky
Comments:

on 2020-04-30 19:57:29

186.

Name: Kimberly Carlsen
Comments:

on 2020-04-30 20:03:54

on 2020-04-30 19:29:42
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187.

Name: Pierce McNally
on 2020-04-30 20:17:55
Comments: Enough already! Say no once and for all please

188.

Name: Ray Lipkin
Comments:

189.

Name: Simin Hickman on 2020-04-30 20:23:29
Comments: I am very concerned about so many exceptions the city council has made
over the last few years. This request will change the city so negatively and destroy the
beauty of our town. Please respect the guideline set before you for keeping our beautiful
town the place it has been.

190.

Name: Jessica Markkula
Comments:

191.

Name: Charles Nolan
Comments:

192.

Name: Tad Piper
on 2020-04-30 21:15:55
Comments: Long time former resident and frequent visitor.

193.

Name: Rebecca Hawthorne
Comments:

194.

Name: Liz Nolan on 2020-04-30 21:37:10
Comments: Let's do the right thing!

195.

Name: Jerianne Swierzewski
Comments:

196.

Name: Taylor Griffin
Comments:

on 2020-04-30 22:10:37

197.

Name: Amir Mehbod
Comments:

on 2020-04-30 22:46:33

198.

Name: Julia Abram
Comments:

199.

Name: marilyn carlson nelson
Comments:

on 2020-04-30 20:18:48

on 2020-04-30 20:46:34

on 2020-04-30 21:00:08

on 2020-04-30 21:27:24

on 2020-04-30 21:46:50

on 2020-05-01 00:20:31

on 2020-05-01 00:57:33
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200.

Name: Kate Puls
Comments:

on 2020-05-01 01:07:03

201.

Name: Linda Soper
Comments:

202.

Name: Wendy VanLoy
Comments:

203.

Name: Joe VanLoy
Comments:

204.

Name: Marty Reagan
Comments:

205.

Name: Ada Nuhn
Comments:

206.

Name: Craig Bongart
Comments:

207.

Name: Ed Spencer
Comments:

208.

Name: Heather Jackson
Comments:

209.

Name: Carol Danner on 2020-05-01 04:00:09
Comments: I have lived in Wayzata 45+ years!!!

210.

Name: Elizabeth Blaufuss
Comments:

211.

Name: peggy oppenheimer
Comments: Wayzata

212.

Name: Bob Ambrose
on 2020-05-01 05:38:17
Comments: Wayzata needs to adhere to the three stories/35 feet maximum that has been
in place for decades and that everyone understands when they purchase property in this
zone. This is crucial when a property is literally on the shore of Lake Minnetonka and can
block the lake views from other nearby projects that have followed the rules.

on 2020-05-01 01:11:19

on 2020-05-01 01:41:03

on 2020-05-01 01:42:05

on 2020-05-01 01:53:01

on 2020-05-01 01:54:00

on 2020-05-01 02:23:12

on 2020-05-01 02:25:03

on 2020-05-01 03:03:35

on 2020-05-01 05:03:23

on 2020-05-01 05:36:49
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213.

Name: Heidi Mullins on 2020-05-01 08:38:33
Comments: Vote NO!

214.

Name: Susan Schwalbach
on 2020-05-01 12:21:54
Comments: I am often a supporter of city projects. PLEASE, council members, don’t
cave to this kind of height variance request!

215.

Name: Laura Inglis
Comments:

on 2020-05-01 12:35:23

216.

Name: John Nolan
Comments:

on 2020-05-01 12:43:58

217.

Name: Barbara hemsley
Comments:

218.

Name: Melanie Majerus on 2020-05-01 13:02:14
Comments: Once you approve one building more will come. There are already too many
condos in what was once a nice small town feel to Wayzata.

219.

Name: Pamela Gudmundson
on 2020-05-01 13:25:47
Comments: We just purchased a unit in Wayzata Blu, just across the street and behind
the Boat Works. A four-story building in the Boat Works location would block our view of
the lake.

220.

Name: Sherry cooper
Comments:

221.

Name: Steven Johnson
Comments:

222.

Name: Elizabeth Johnson
Comments:

223.

Name: Bette Hammel
Comments:

224.

Name: Laurel Anthony
Comments:

225.

Name: David Plantan

on 2020-05-01 12:56:56

on 2020-05-01 13:39:48

on 2020-05-01 14:25:23

on 2020-05-01 14:26:13

on 2020-05-01 15:06:39

on 2020-05-01 15:19:17

on 2020-05-01 16:00:08
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Comments:
226.

Name: Steve Erickson
Comments: Wayzata

on 2020-05-01 16:04:21

227.

Name: Rick L Howell
Comments:

228.

Name: Claude Nedel devery on 2020-05-01 16:40:03
Comments: That would be a shame to grant that variance. No to new boatwork!!!!

229.

Name: Shannon Kocon on 2020-05-01 16:45:37
Comments: Systematically the lake is being denied to people that don't live on the shore.
I fear building up this area will only amplify this situation.

230.

Name: Mary Jo Curry
Comments:

on 2020-05-01 16:47:39

231.

Name: Margie Soran
Comments:

on 2020-05-01 17:12:43

232.

Name: Duncan Dayton
Comments:

233.

Name: Jordan Hoffarber
Comments:

234.

Name: Donald Leavenworth on 2020-05-01 18:07:34
Comments: What is it that the applicant doesn't understand? NO is NO above 35 feet!!

235.

Name: Paul Thaden on 2020-05-01 18:10:15
Comments: Vote no on the variance.

236.

Name: Joann Leavenworth on 2020-05-01 18:10:16
Comments: NO is NO. Get a clue.

237.

Name: Chuck yancey
Comments:

238.

Name: Kitty Yancey
Comments:

on 2020-05-01 16:17:00

on 2020-05-01 17:29:06

on 2020-05-01 17:44:24

on 2020-05-01 18:17:29

on 2020-05-01 18:18:21
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239.

Name: Anne Creed
Comments:

on 2020-05-01 18:47:42

240.

Name: Amy Kennedy
Comments:

241.

Name: Alison C Humphrey
Comments:

242.

Name: Paula Warford
Comments:

on 2020-05-01 19:18:05

243.

Name: Bradley A Hoyt
Comments:

on 2020-05-01 19:25:57

244.

Name: Sam Sturgis
Comments:

245.

Name: Judson Dayton on 2020-05-01 19:42:27
Comments: Please reject the proposal to increase the height allowance. Keep Wayzata
and especially the shoreline quaint! Vote no

246.

Name: Martha McLaughlin on 2020-05-01 19:56:24
Comments: Please remain consistent and stalwart on zoning regulations. Tasteful growth
is critical to the beauty of Wayzata.

247.

Name: Kathy Dougherty on 2020-05-01 20:05:11
Comments: I vehemently oppose a 49' -4 story condominium. I am a former member of
the Wayzata Planning Commission.

248.

Name: Adelaide Winton
Comments:

249.

Name: David Gartzke Gartzke
Comments:

250.

Name: Karen and Richard Braun on 2020-05-01 23:46:32
Comments: Ferndale Rd W Wayzata
Please vote no.

251.

Name: Suzanne St James on 2020-05-02 00:23:26
Comments: This would be so sad to pass this. It’s just not right to grant them a variance
for this. It will open the door for others to want to build higher than the code. Please don’t

on 2020-05-01 18:55:35

on 2020-05-01 18:55:56

on 2020-05-01 19:40:53

on 2020-05-01 21:11:45

on 2020-05-01 22:08:40
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pass this!
252.

Name: Valerie Spencer on 2020-05-02 02:57:26
Comments: Please vote NO!

253.

Name: Lee Vaughan
Comments:

on 2020-05-02 13:21:34

254.

Name: Cintra M Utter
Comments:

on 2020-05-02 13:50:27

255.

Name: Lauren Asplund
Comments:

256.

Name: Kitty Petit on 2020-05-02 14:37:39
Comments: Please vote no on the variance.

257.

Name: Joanne Case on 2020-05-02 15:03:24
Comments: Please vote no. City council please follow the law.

258.

Name: Steve hemsley on 2020-05-02 15:05:59
Comments: Haven’t you already done enough to destroy what used to be an interesting
and authentic community

259.

Name: Benton Case on 2020-05-02 15:08:01
Comments: Please vote no.

260.

Name: Becca Lundberg on 2020-05-02 15:10:42
Comments: I believe approving this project would be a very bad decision for the future of
Wayzata's aesthetics, charm, and balance. Zoning ordinances are in place for a reason.
Stop the variance bleeding.

261.

Name: Lisa Fortney
Comments:

on 2020-05-02 16:45:30

262.

Name: Eric Fortney
Comments:

on 2020-05-02 16:46:54

263.

Name: Carol Gamble
Comments:

264.

Name: Mary Grant

on 2020-05-02 14:20:49

on 2020-05-02 17:07:45

on 2020-05-02 17:09:12
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Comments:
265.

Name: Kathleen Kasprick on 2020-05-02 18:30:38
Comments: One of the few outdoor decks in this city which is spending millions to put in a
walkway for visitors and residents. Many of us for years have enjoyed this facility. Don't
allow another large, probably unattractive building violate our laws and give profit to
another developer.

266.

Name: Ann Marie Janke
Comments:

267.

Name: Meredith howell on 2020-05-02 21:59:03
Comments: Height ordinance is very important and must be adhered to

268.

Name: Christine Cameron
Comments:

on 2020-05-02 23:12:04

269.

Name: Mary Sue Jenness
Comments:

on 2020-05-03 00:22:44

270.

Name: Scott Janke on 2020-05-03 00:23:23
Comments: Stand firm. That is what we elected you to do.

271.

Name: Lyle Kasprick on 2020-05-03 01:43:26
Comments: rick born knew the rules when he acquired the property. he is now trying to
cash in on the huge increase in value if he can pull of this redevelopment. what a shame
to put residences right on the lake, on the south side of the tracks. why would the city
administration give him the variances and give him (and his partners) the windfall?

272.

Name: Andrew Headrick
Comments:

273.

Name: Lars Hansen on 2020-05-03 03:53:10
Comments: Stop the greedy developers,!

274.

Name: Elizabeth MacMillan
Comments:

275.

Name: Joan Stickney
Comments:

276.

Name: Penelope Winton
Comments:

on 2020-05-02 20:07:10

on 2020-05-03 02:39:20

on 2020-05-03 12:24:36

on 2020-05-03 13:55:03

on 2020-05-03 17:33:39
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277.

Name: Bill Arendt
Comments:

on 2020-05-03 19:10:13

278.

Name: william horn
Comments:

279.

Name: Richard Reut
Comments:

on 2020-05-03 21:05:26

280.

Name: Bethany Reut
Comments:

on 2020-05-03 21:06:56

281.

Name: Kristin Traff McClanahan
Comments:

282.

Name: Ava Pospesel
Comments:

283.

Name: Karla Arne on 2020-05-04 13:42:58
Comments: The Wayzata landscape is changing so much. Maybe a 3 story is enough.

284.

Name: Kent Adams
Comments:

285.

Name: Dr Gerald D Cavanaugh on 2020-05-04 17:43:26
Comments: Absolutely no way should the Boatworks zoning variance be granted.
Do you want to continue the destruction of what remains of Wayzata's once great
waterfront?

286.

Name: Phil Soran on 2020-05-04 18:11:58
Comments: I am not supportive of this variance

287.

Name: George Stickney
Comments:

288.

Name: Joan Nolan
Comments:

289.

Name: Carolyn Hagen
Comments:

on 2020-05-03 20:18:23

on 2020-05-03 23:08:56

on 2020-05-04 13:29:28

on 2020-05-04 16:22:16

on 2020-05-05 11:42:18

on 2020-05-05 13:38:45

on 2020-05-05 14:22:05
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City of Wayzata
City Council Agenda Report

MEETING DATE: May 5, 2020
AGENDA ITEM: 8.c
TITLE: Consider Adoption of Resolution 19-2020 Approving Transfer of Funds for City License, Permit, and
Utility Fee Credits for Businesses Impacted by Lake Street Phase of Panoway Project
PROPOSED MOTION: To Adopt Resolution 19-2020 Approving Transfer of Funds for City License, Permit,
and Utility Fee Credits for Businesses Impacted by Lake Street Phase of Panoway Project
PREPARED BY: Emily Goellner, Community Development Director, Mike Kelly, City Engineer/Director of
Public Works
REVIEWED BY: Jeff Dahl, City Manager
ACTION REQUESTED:
Staff recommends adoption of the attached resolution.
FINANCIAL OR BUDGET CONSIDERATION:
The attached resolution authorizes the transfer of funds from the Project’s “Business Impact Mitigation Fund”
of the Capital Improvement Plan (CIP) in a total amount not to exceed $135,000 in accordance with the
attached Fee Credit Plan for Panoway on Wayzata Bay. Of the $135,000 allotted for this purpose, $20,000
would be reserved for utility fees and the remainder would be used for sidewalk café permits, and fees
required for liquor, health (food), massage, and car wash licenses.
BACKGROUND:
Construction on Lake Street related to Panoway on Wayzata Bay began on March 30 and is anticipated to be
fully complete by late summer. It is in the best interest of the health, safety, and welfare of the City of Wayzata
to maintain a vital and vibrant downtown business district, and to mitigate, to the extent reasonably possible,
the impacts of construction of the Lake Street phase of the Panoway on Wayzata Bay project.
The Capital Improvement Plan (CIP) includes $200,000 designated as the Business Impact Mitigation Fund. In
the last several months, staff met with business owners to discuss specific tactics, which included enhanced
wayfinding and “open for business” signage as well as complimentary valet services for the downtown area.
There was some discussion at that time of crediting businesses for utility, license, and permit fees from this
fund, but the focus was placed on signage at valet. The COVID-19 Pandemic began affecting daily life in
Wayzata on the second week in March. Shortly thereafter, restaurants, bars, and retail establishments within
the City were directed to close under Executive Order. Several other Executive Orders since then have
affected other businesses, City Hall, and the society at large. As a result of the sudden reduction in
employees, customers, and visitors to the Lake Street area, staff and business owners recommend adjusting
the priority for this construction-related fund from promotional activities to direct and immediate assistance in
the form of credits for City fees required for utilities, sidewalk café permits, and fees required for liquor, health
(food), massage, and car wash licenses.
A map of eligible properties is included. As a way to ensure that the fee credits have a clear relationship to the
impact caused by construction, staff has developed two tiers of benefit based on the impact caused by the
closure of Lake Street. The first tier of businesses are those whose front door is directly abutting a partial or
full street closure. The second tier of business includes those east of Superior Boulevard, whose access will
be impacted to a lesser degree from the street closure. Staff proposes that a full credit for fees be provided to
Tier 1 businesses (approximately 39 businesses) and that a half credit be provided to Tier 2 businesses
(approximately 33 businesses).
The passage of Resolution 19-2020 requires approval by a four-fifths vote. The Resolution authorizes the City
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Manager to carry out the plan for fund transfers.
The remaining $65,000 in business impact mitigation funds is being used for enhanced wayfinding signage
and “open to business” signage once it is safe for businesses to resume normal operations. Since the original
groundbreaking event was cancelled due to COVID-19, a “Back in Business” or other community event could
be hosted with these funds. This fund is meant to offer a variety of assistance tools to help businesses recover
and thrive through the duration of this construction project and beyond.
ATTACHMENTS:
1.
Resolution 19-2020
2.
Attachment A - Panoway Business Impact Fee Credit Plan
3.
Panoway Business Impact Mitigation Fund Map
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DRAFT – 4/27/20
CITY OF WAYZATA
RESOLUTION NO. 19-2020
RESOLUTION APPROVING TRANSFER OF FUNDS
FOR CITY LICENSE, PERMIT, AND UTILITY FEE CREDITS FOR BUSINESSES IMPACTED
BY LAKE STREET PHASE OF PANOWAY PROJECT
WHEREAS, the Council finds that it is in the best interest of the health, safety, and
welfare of the City of Wayzata to maintain a vital and vibrant downtown business district, and to
mitigate, to the extent reasonably possible, the impacts of construction of the Lake Street phase
of the “Panoway on Wayzata Bay” project, approved by City Council pursuant to Resolutions 092014, 30-2018, and 12-2020 (the “Project”);
WHEREAS, under Section 37 of the Wayzata City Charter, the Council may, by
resolution passed by a four-fifths vote, transfer any portion of unencumbered balance of an
appropriation to any other purpose or object; and
WHEREAS, the Council finds that a transfer a portion of the balance of funds
appropriated for the Project’s “Business Impact Mitigation Fund” could be used towards credits
for license, permit, and utility fees for businesses and property owners impacted by the
construction of the Project; and
WHEREAS, the City Manager has presented and recommended a plan, attached to this
resolution as Attachment A (the “Fee Credit Plan”), for providing such credits for qualified
recipients according to certain criteria using unencumbered funds appropriated for the Project’s
“Business Impact Mitigation Fund”.
NOW, THEREFORE, BE IT RESOLVED by the City Council of Wayzata, Minnesota that
(i) the Fee Credit Plan, and (ii) the fund transfers from the Project’s “Business Impact Mitigation
Fund” to the Fee Credit Plan, in a total amount not to exceed one hundred thirty five thousand
dollars ($135,000), are hereby approved, and the City Manager is hereby authorized and
directed to appropriately carry out the plan and fund transfers.
Adopted by the Wayzata City Council this 5th day of May, 2020.

_____________________________________
Mayor Ken Willcox
ATTEST:
_________________________
City Manager Jeff Dahl
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CITY OF WAYZATA

Resolution No. 19-2020

Page 2

ACTION ON THIS RESOLUTION:
Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:
Absent:
Resolution:

I hereby certify that the foregoing is a true and correct copy of Resolution No. 19-2020 adopted
by the City Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on May
5, 2020.
_________________________________
Kathy Leervig, City Clerk
SEAL
Attachment A
The Free Credit Plan

Page 448 of 450

Attachment A - Fee Credit Plan
Resolution 19-2020 Approving Transfer of Funds for City License, Permit, and Utility Fee Credits for Businesses Impacted by Lake Street Phase of Panoway
Project

Panoway Business Impact Mitigation Fund Summary
Liquor
Tier 1
Tier 2
Sub-Total

Food

Sidewalk Café

$66,445.00 $14,084.00 $900.00
$22,935.00 $5,659.00 $0.00
$89,380.00 $19,743.00 $900.00

Massage

Car Wash

Sub-Total

$93.00
$46.50
$139.50

$83.00
$0.00
$83.00

$81,605.00
$28,640.50
$110,245.50

Budgeted
for Utility
Fees

Contingency
for Potential
Errors

Total

$20,000.00 $4,754.50

$135,000.00

Properties located within Tier 1 are located on Lake Street between Ferndale Avenue and Superior Boulevard with additional business located on Barry Avenue,
Manitoba Avenue, Minnetonka Avenue, Walker Avenue, and Broadway Avenue generally south of Indian Mound. Properties located within Tier 2 are located on
Lake Street between Superior Boulevard and Circle Drive East as well as located within the Promenade development area.

Businesses in Tier 1 may be offered a credit for the full amount of fees required for the 2020 Liquor License, Health Inspection License for Food Service, Sidewalk
Café Permit, Massage License, Car Wash License. The exact fee credit for Utility fees will be determined administratively by staff based on an analysis of utility
fees incurred by businesses within Tier 1 for the months of April and May 2020. Businesses in Tier 2 will be offered half of the fee required.
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Panoway Business Impact Mitigation Fund Map

Grove Ln

Legend:
= Tier 1 Business
= Tier 2 Business

Source: City of Wayzata

Created: April 28, 2020
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