WAYZATA PLANNING COMMISSION
Meeting Agenda
Click HERE to join the Zoom meeting.
Pursuant to Minnesota Statute Sec. 13D.015, and the Executive
Orders and Emergency Declarations related to the COVID19
pandemic, this Planning Commission meeting is being conducted by
electronic means using the audio and video conferencing platform,
Zoom. Members of the public may watch and listen to the meeting
by logging into Zoom, or by calling 3126266799 on a phone, and
entering Zoom Meeting ID 973 5054 2155 and Passcode 417598.
The meeting will also be shown on Channel 8, WCTV, and streamed
on the City's website at www.wayzata.org/WCTV.
To speak during the Public Forum and/or Public Hearing portions of
the meeting you can use Zoom or a phone. When using Zoom,
indicate you’d like to speak by using Zoom's "raise hand" function.
When using a phone, press *9. In each case, you will be muted until
you have been recognized and invited to speak. The City
encourages comments or questions about items on the agenda and,
when possible, requests that you submit them in advance by
emailing PublicComment@wayzata.org, calling City staff at 952
4045313, or mailing Wayzata City Hall at 600 Rice St E, Wayzata,
MN 55391 (Attn: Public Comment).

Monday, June 7, 2021
6:30 PM
1.

Call to Order

2.

Roll Call

3.

Approval of Agenda

4.

Consent Agenda
a.

5.

6.

7.

Approval of May 3, 2021 Meeting Minutes

Public Hearing Items
a.

Consider Development Application for Side Yard Setback Variances, Shoreland Setback Variance, and a
Conditional Use Permit at 900 Shady Lane East

b.

Consider Development Application for a Planned Unit Development Amendment and Variance for the Rice
Street Townhomes at 520, 524, 530, and 534 Rice Street East

Other Items
a.

Review of Development Activities

b.

Planning Commissioner Liaison Schedule and City Meeting Calendar

Adjournment
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Upcoming Meetings:
City Council  June 15, 2021
Planning Commission  June 21, 2021
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City of Wayzata
Planning Commission
Agenda Report
MEETING DATE: June 7, 2021
AGENDA ITEM: 4.a
TITLE: Approval of May 3, 2021 Meeting Minutes
PREPARED BY: Nick Kieser, Assistant Planner
REVIEWED BY: Emily Goellner, Community Development Director
60 DAY DEADLINE: N/A
BACKGROUND:
N/A
ACTION REQUESTED:
Staff recommends approval of the draft minutes for the May 3, 2021 Planning Commission meeting.
ATTACHMENTS:
1.
Draft May 3, 2021 PC Minutes
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WAYZATA PLANNING COMMISSION
MEETING MINUTES
MAY 3, 2021
AGENDA ITEM 1. Call to Order
Chair Plantan called the meeting to order at 6:30 p.m.
Chair Plantan read the following prepared statement:
Pursuant to Minnesota Statute Sec 13D.015 and because of the COVID-19 pandemic, this Planning
Commission Meeting is being held remotely by electronic means using the audio and video
conferencing platform, Zoom. Members of the Commission, City staff, and others that are a part
of the meeting will be participating by video or audio connections where we can all hear each other
and see the presentations being made. We have a public forum and public hearing this evening on
the agenda. If you’d like to speak during these portions of the meeting, you may call 1-(312) 6266799, enter the Zoom meeting ID 97119215809, and press 9 to speak. Callers will be placed on
hold and muted until the appropriate time of the meeting is reached. At that time, each caller will
be recognized in turn, and invited to speak. Public comments continue to be welcomed and
encouraged and we ask if possible, that comments of future agenda items be submitted in advance
by emailing PublicComment@wayzata.org. Please include “public comments” in the subject line,
your name and address, and the agenda item that you are speaking to. Comments can also be
submitted by calling City staff or mailing comments to Wayzata City Hall at 600 Rice St E,
Wayzata, MN 55391 (Attn: Public Comments). The meeting will be shown on Channel 8, WCTV,
and streamed on the City’s website at www.wayzata.org/wctv.
AGENDA ITEM 2. Roll Call
Chair Plantan welcomed new Planning Commissioner Ken Sorensen.
Chair Plantan asked Director Goellner to take roll call.
Present at roll call were Commissioners: Plantan, Douglas, Merriam, Parkhill, Stockton,
Bashioum, and Sorensen. Community Development Director Emily Goellner, Assistant Planner
Nick Kieser, Public Works Director Mike Kelly, and City Attorney David Schelzel were also
present.
AGENDA ITEM 3. Approval of Agenda
Chair Plantan asked for a motion to approve the agenda for the meeting.
Commissioner Douglas made a motion, seconded by Commissioner Merriam, to approve the May
3, 2021 agenda as presented.
Director Goellner completed a roll call vote on the motion. The motion carried unanimously.
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AGENDA ITEM 4. Consent Agenda
a.) Approval of the April 19, 2021 Planning Commission Meeting Minutes
Chair Plantan read the item on the consent agenda and asked if any Commissioners wished to pull
it for further discussion.
Hearing no such request, Chair Plantan asked for a motion to approve the Consent Agenda as
presented.
Commissioner Stockton made a motion, seconded by Commissioner Merriam, to approve the
Consent Agenda as presented.
Director Goellner completed a roll call vote on the motion. Upon a vote, the motion carried with
6 Ayes, 1 abstain (Bashioum).
AGENDA ITEM 5. Old Business Items
a) Consider Adoption of Planning Commission Report and Recommendation of
Approval of New Wayzata Design Standards and Related Amendments to
Chapter 909 of Zoning Ordinance
Director Goellner gave an overview of the process up to this point of updating the City’s Design
Standards, and introduced Andrew Faulkner of Van Meter Williams Pollack, the City’s consultant
on the project.
Mr. Faulkner noted that they have been very happy with the input from the community, the Zoning
Task Force, and the Planning Commission regarding the Design Standards. He gave a brief
overview of the purpose and the proposed amendments to the Design Standards. He reviewed the
differences between the Bluff, Lake Street, and Wayzata Boulevard Districts. He reviewed the
discussions and recommendations considered for: Parking; Walkways; Landscaping; Rooftop
equipment; and Colors.
At the conclusion of Mr. Faulkner’s presentation, Chair Plantan asked if the Commission had any
questions for staff or Mr. Faulkner.
Commissioner Bashioum stated that the document that the Commission received in their packet
had lots of strike throughs and changes of position in the document. She stated that it was difficult
to find a cohesive paragraph that laid everything out without the strike-throughs and different
colored text. She asked if the Commission would be getting a clean version of the document with
the information that was presented by Mr. Faulkner this evening.
Mr. Faulkner stated the over-struck version of the ordinance was provided as a companion to the
Design Standards document to show where changes were being made to the zoning ordinance. He
agreed that it was very difficult to read the marked-up version of the ordinance, and recommended
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the Commission read the PDF version of the Design Standards document because it is much more
digestible.
Chair Plantan noted that there are a number of murals in town, and asked how those would relate
to the Design Standards with regard to treatment or altering of exterior building materials or if that
would fall under a sign ordinance.
Director Goellner explained that typically what has happened with murals is they are reviewed on
a staff level. She noted that there is not a lot of clarity in the code around how the City would
review public art. She stated that she spoke with Mr. Faulkner today on what he has seen in other
communities and asked if he had any advice on best practices in light of her concerns about
addressing murals and public art within the standards.
Mr. Faulkner stated that regulating murals can be a free speech issue, and there is currently a bit
of that regarding a mural in South St. Paul. He stated that generally they have seen that murals are
not regulated under a sign ordinance, which are usually more defined for commercial purposes.
He stated that some communities have a Public Art Commission, and in others it is the charge of
the Community Development Staff. He stated that they have found it is probably best to have
some sort of body that includes representation from the art community to be able to pass judgment
on these. He stated that it is always difficult to determine if it is art or if it is branding. If the
question is about pure art, he believes it is probably best overseen by a separate commission, with
perhaps a separate ordinance that is specifically about art. He noted that he had been thinking that
if there were standards within this document, they would only apply to commercial, mixed-use,
and multi-family construction, which means someone could put something on their home or a
property wall and it would not be covered.
Commissioner Douglas stated that there was a Public Arts Committee in the City, but she was
unsure if it was still functioning. She stated that she feels murals would go in that direction, and
suggested that the City take a look at that possibility.
Director Goellner stated that she does not believe that committee is still functioning.
Commissioner Douglas suggested talking to former Mayor Willcox because she believes he had
something to do with the original formation of that committee.
Commissioner Bashioum noted that she had served as a member of the Public Arts Committee.
Commissioner Merriam asked why the first sentence on page 68, that began with “Housing uses
are encouraged…” was eliminated.
Mr. Faulkner stated that happened following a discussion with staff. He explained that they ended
up pulling that sentence out because they believe that the Design Standards should not address
land uses that are addressed elsewhere in the Zoning Ordinance.
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Commissioner Merriam asked about an item on page 69, item C, that lists the activities that the
Design Standards do not apply to and asked if the wording could be changed to “a similar size and
design” rather than “a similar size or design”.
Mr. Faulkner stated that change could be made.
Commissioner Merriam asked if the wording under item C on page 69 could be changed to “similar
and equivalent quality materials”, rather than “same or similar materials”.
Mr. Faulkner stated that they could also make that change.
Commissioner Merriam asked for an explanation of the proposed language of Sec. 909.061.
Mr. Faulkner explained that this should read, “Building recesses shall be provided to allow space
for outdoor dining, seating, or landscaping.” He noted that significant breaks would count as a
building recess.
Director Goellner stated that it appears as though 1 and 2 in that provision are meant to be the same
number and not separate provisions.
Commissioner Merriam asked about Sec. 909.07A.1.a. and stated that she thinks that the way it is
worded could leave it open for interpretation that there is the ground floor and then there is a recess
above the ground floor. She stated that her understanding is that the recess would be to be included
with the ground floor.
Mr. Faulkner clarified that is an important distinction, and explained why the City would not want
to have the ground floor included on the upland sides of the building, but would on the lake side
of the building.
Commissioner Merriam noted that screened porches are included in Sec. 909.085 and asked if the
City really wanted to include them in this section.
Mr. Faulkner stated that it could be removed and explained that he believes the thought process in
this instance was that the Promenade used screened porches throughout. He stated that he
understands her concern because they can seem very dark even though they are an attractive
amenity. He stated that if the other Commissioners agree, they could take that out.
Commissioner Merriam stated that, personally, she would like to see it taken out. She referenced
6B.3 and asked if this language was removed because it was considered a zoning issue and did not
belong in the Design Standards.
Mr. Faulkner stated that he believes it was moved out of the standards and into “guidance” section.
Commissioner Merriam stated that she would like to spend some time discussing how deviation
requests are reviewed. She stated that the document stated that minor deviations would fall under
staff review. She questioned some of those things, such as any deviation from numerical standards
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equal to or less than 5% of the standard. She stated that sometimes 5% can be a big deal, so she
wonders if that type of blanket statement should be made. She stated that if they are significant
deviations, they need Planning Commission and City Council approval, but the proposed language
lists several items that would automatically fall under the definition of minor deviations. She
stated that Sec. 909.5B referenced to large scale sites of 3 acres or more. She stated that she is
uncertain why the Planning Commission would not want to look at large scale sites. She gave
other examples of things like; rooftop equipment and screening, façade articulation, ground floor
design, awnings, building materials and quality, that she felt could be deemed significant
depending on the circumstances. She asked how the other Commissioners felt about these issues.
Mr. Faulkner gave an overview of the building materials and quality deviation and noted that the
idea is not to remove the control from the Planning Commission but to give staff a bit more
flexibility in working with applicants to propose suitable materials. He noted that the Planning
Commission would still see the design review and elevation package from the applications.
Commissioner Merriam asked for an explanation of why the large-scale sites would be considered
for minor deviations.
Mr. Faulkner stated that this was to give staff flexibility to work with applicants on issues such as
whether the internal streets connect to neighboring properties. He gave the example of Wayzata
Boulevard where there is not that much of an existing street grid around. He stated that staff and
the City’s planning consultant were a bit concerned about this standard and explained that they
wanted to give staff the ability to waive some of those standards on a site-by-site basis. He stated
that once again, in this situation, this would be included in the staff report to the Planning
Commission and they would receive information about it, but it would be negotiated and worked
out earlier in the process rather than later.
City Attorney Schelzel stated that wants to make sure everyone understands the process and the
review staff would be doing with these changes, and what things would and would not be coming
to the Planning Commission.
Director Goellner explained that the intent is that the Planning Commission would review all
requests for significant deviations, which are listed in Sec. 909.29, and would make its decisions
based on that criteria. Staff would handle the overall design review, in a manner like a zoning
review is currently done. Staff would receive a development application that would include escrow
payment as well as application fees. She stated that she is recommending that at least for the first
year, the City would keep Van Meter Williams and Pollack on a retainer basis to assist staff in
applying the new standards and using escrow dollars from applications for that technical
assistance. Staff, with the assistance of the architectural professionals, would review proposed
design to ensure a proposed project meets all of the standards and if there are any minor deviations,
under Sec. 909.29B, staff could approve them if the review done by staff shows that the deviations
meet the criteria for approval. If a deviation requested is significant as defined in the Design
Standards, that would be brought through the process of Planning Commission review and Council
approval, and noted that it will be very similar to how it functions when a building needs a variance
or other land use approval.
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City Attorney Schelzel clarified that staff will always prepare a report with their design analysis
and any deviation approvals, but the Planning Commission and City Council would only get
involved if there was a significant deviation, which is a shift from the way it is currently handled.
Mr. Faulkner stated that if an applicant proposes a deviation which would fall under a minor
deviation, and staff rejects it, and the developer proceeds, then it would arrive in front of the
Planning Commission.
Director Goellner agreed that there should be some sort of appeal process for a developer who
disagrees may be a good thing to have codified.
City Attorney Schelzel noted that he doesn’t think there is an appeal process expressly spelled out
in the proposed amendments. In effect, that is what could happen if a developer wanted to press
it further; it would default to a variance from the Design Standards and reviewed under that criteria.
If the Commission wanted to have some sort of appeal process of a staff decision, he thinks that
should be written into the changes to Chapter 909.
Commissioner Merriam reiterated that she would question whether façade articulation, rooftop
equipment, or any deviation from numerical standards equal to or less than 5%, should actually be
considered a minor deviation.
Mr. Faulkner stated that the only standard in the façade articulation section is that it must occur at
a specified average spacing and can include the things listed. He explained that it is fairly detailed
and fairly limited because they are taking care of so many of the building and façade architectural
character elements through the massing provisions of the standards, and a deviation from those
would be a significant deviation.
Chair Plantan asked about the 5% requirement and if it meant that if the application meets 95% of
the required numerical standards it doesn’t need to be reviewed or documented.
Mr. Faulkner stated that this is a key point of clarification and explained that the answer is no. He
stated that he thinks they will need to figure out a way to make this point more clear. He explained
that they are saying that if a standard would require something at 50 foot spacing and the applicant
provides something at 47.5 foot spacing then, that would be acceptable, because it is a reduction
of 5% from the number.
Director Goellner stated that it would be up to staff to document that determination. Using the 47.5
foot spacing as example, a determination would need to be made that it meets the criteria and why
staff was comfortable with it. She stated that it does not mean that everyone only needs to follow
95% of the rules.
City Attorney Schelzel stated that one of the things discussed at the last meeting was how to get
folks to follow the guidance of the Design Standards, since guidance was a suggestion rather than
a requirement. He stated that following the guidance was added as a deviation approval criterion
in the latest draft. So, when an application is being reviewed, if overall it follows a lot of the
guidance, that will weigh in favor of approval of any requested deviations.
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Commissioner Bashioum asked if the sidewalk widths will be included, and explained that she felt
it was a bit unclear whether it was within the County right-of-way roads or within the different
districts. She asked what would be the minimum sidewalk width anywhere within the City as it
applies to Design Standards.
Mr. Faulkner stated that it will be 12 feet on Lake Street, 5 feet in the Bluff, and 7 feet on Wayzata
Boulevard. He noted that Wayzata Boulevard gets a bit complicated because of the County
standards and currently, you would only be able to get 5 feet because that is what the County
builds.
Commissioner Bashioum stated that the City does not currently consistently have 12-foot
sidewalks on Lake Street, so this would be a new change. She asked what would happen for
buildings that aren’t compliant, and if they would be grandfathered in.
Mr. Faulkner stated that the 12 feet was taken directly from the existing standard, so he will confess
that he didn’t know that a number of buildings along Lake Street did not already meet that standard.
He stated that it was possible that they were developed prior to the current standards requirement,
and that Commissioner Bashioum just raised a fairly complicated issue. He stated that the City
cannot require somebody to reconfigure or demolish part of their building to increase sidewalk
width, and there is likely grandfathering involved.
Commissioner Bashioum clarified that her question was actually more about a situation where, for
the 12 feet of sidewalk, there are patios or other construction that impedes pedestrian traffic, and
not so much about whether the building itself was in that space but other incursions into the public
right-of-way.
Mr. Faulkner stated that the standards are really focused on the development and construction,
and not necessarily the use and the maintenance of clear sidewalk open space.
Director Goellner stated that for sidewalk cafes that encroach into the right-of-way, the City
Council uses the right-of-way ordinance for those decisions, so the Design Standards are
applicable to new or significant construction. She stated that she thinks the Council will use the
Design Standard widths in consideration for future opportunities.
Commissioner Bashioum stated that walkability and being pedestrian friendly is mentioned at least
a dozen times in this document as well as the Comprehensive Plan. She noted that if the City
doesn’t follow through on its code and is looking to update designs standards for a new building,
it doesn’t seem fair that the City is not equally representing what they want the City to look like.
Director Goellner stated that she believes the City Council makes those decisions based on rightof-way ordinance, and regulates the encroachments and outdoor sidewalk cafes by permit, which
are reviewed and approved at public Council meetings.
Commissioner Bashioum asked if the permits are temporary.
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Director Goellner clarified that the permits are renewed each year.
Commissioner Bashioum asked if the permits were also reviewed each year.
Director Goellner stated that her understanding is that they are reviewed each year.
Commissioner Bashioum asked if the new Design Standards would enter into the renewal process.
Director Goellner stated that the Design Standards are really meant to address new building
construction, or substantial rehabilitation or additions to buildings. She stated that she thinks the
discussion the Commission is having about walkability is an important consideration for Council,
and they have the discretion to decide whether they feel each permit is appropriate for the area.
Commissioner Bashioum stated that the Council also has the discretion to decide if they feel it is
appropriate to encroach on public right-of-way, impinging pedestrian traffic.
Commissioner Douglas asked if the 12-foot sidewalk measurement included the 6-foot strip of
landscaping.
Mr. Faulkner stated that was correct. He clarified that it is 12 feet, with 6 feet of landscape, which
in some cases means street trees and in others it is lawn.
Commissioner Merriam stated that she feels as though the sidewalks have changed recently, with
the new Panoway improvements. She asked if the City still had aggregate brick sidewalks on Lake
Street. She referenced Sec. 909.16B3 and noted that if the City doesn’t, this section should
probably be changed.
Mr. Faulkner stated that they can coordinate with City staff to make that change and answer that
question.
Commissioner Stockton asked about the Wayzata Boulevard District walkability with regard to
high-speed areas, and if there was the ability to consider putting metal poles coming out of the
ground in the crosswalk areas. She explained that they are frequently used in Europe where two
or three of these poles are placed in the cross walks, so if a car were to veer off the road into the
pedestrian area, they would hit the metal rather than the person. She stated that this may not be
the right arena for that decision, but explained that she wanted to at least bring it up.
Mr. Faulkner stated this area has been a very large struggle for them, and would encourage the
Commission to see what they have addressed on Wayzata Boulevard. He noted that it is sort of
the most they can do, at this moment, and is definitely a temporary solution. The challenge in that
area of the City is that the roadway is controlled by the County, so nothing can be done without
their assistance. He stated that they have done everything they can within the Design Standards to
address those issues without really touching what is the County’s.
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Director Goellner stated that they have been thinking about adding in elements of traffic safety
analysis into the larger Wayzata Boulevard Corridor Study that intersects land use, design, and
future road construction.
Chair Plantan asked if the Commission felt ready to make a motion recommending approval, or if
they would prefer to table the approval in order to incorporate some of the things that have been
discussed tonight.
Commissioner Parkhill stated that he feels the Commission can note the changes and still
recommend approval.
Commissioner Douglas stated that she agreed with Commissioner Parkhill, and the Commission
can acknowledge today’s discussion and move the document forward.
Chair Plantan stated that she brought up the idea of tabling discussion because of the issues raised
by Commissioner Merriam with relation to significant versus minor deviations and staff review
rather than Commission review.
Commissioner Bashioum stated that she would like to see a document that does not have as many
strike-throughs because it is a bit confusing to go through the entirety of the document, and
explained that she would like to see a clean copy before it moves forward to Council.
Commissioner Stockton stated that she agreed with Commissioner Bashioum and noted that even
though she is on the Task Force, this a big decision.
City Attorney Schelzel stated that if the Commission decides to make a motion to move this
forward, there is a draft report and recommendation included in the packet that would do that. He
noted that he wanted to draw the Commissions attention to a recommended condition in that report
that there would be incorporation of any final edits to correct minor errors, clarify existing or
proposed language, and make sure that it is properly codified within the City Code. He stated that
the draft Report could be adopted and moved forward with an additional condition or direction
that certain things be changed in the proposed standards, such as moving something from a minor
deviation to a substantial. He stated that there is also the option noted by the Chair to table this
item until the next meeting and direct staff to come back with a document that reflects more of
these changes and a clean copy of the updated ordinance that could be more easily read without
the strike-throughs.
There being no further discussion, Chair Plantan asked for a motion on the application.
Commissioner Douglas made a motion, seconded by Commissioner Parkhill, to adopt the Report
and Recommendation recommending approval of the proposed new Wayzata Design Standards
Document, and the Zoning Ordinance Amendment, subject to the incorporation of any final edits
to the document that correct minor errors, clarify existing or proposed language, properly codify
within City Code, and/or are recommended by the City Attorney or City Clerk.

Page 12 of 188

PC05032021- 10

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

Chair Plantan asked if the discussion tonight regarding significant or minor deviations would be
considered with this motion.
City Attorney Schelzel stated that he took the motion to mean that it is moving forward the
documents as proposed, and noted that there could be a friendly amendment could be added to the
motion on the floor to include a note or direction on that if the Commission wanted a more
substantial or specific changes to some of those areas.
Hearing no such amendment, Chair Plantan asked for a roll call vote.
Director Goellner completed a roll call vote on the motion. Ayes – Plantan, Sorensen, Parkhill,
Douglas, Stockton; Nay – Merriam, Bashioum. The motion carried.
Director Goellner stated that they will correct the typos and work with the City’s consultant, the
City Attorney and City Clerk to ensure the process around the deviations is incorporated as
discussed.
City Attorney Schelzel stated that the Council will be aware of the discussion that the Commission
has had, and noted that Council is free to make further amendments to the documents.
AGENDA ITEM 6. Public Hearing Items
a) Consider Development Application for a Planned Unit Development Amendment
and Variance for the Rice Street Townhomes of 520, 524, 530, and 534 Rice Street
East
Director Goellner explained that this application for the Rice Street Townhomes is for a PUD
amendment and variance from the R-4 and R-5 standards that are applicable in a residential PUD
District. She gave background information on the zoning in the surrounding neighborhood. She
stated that this property is zoned PUD, and is guided as high density residential in the 2040
Comprehensive Plan. She reviewed the location of the completed and adjacent building 1, and
buildings 2 and building 3 of the proposed plan, and noted that there are two units in each building
for a total of 6 units. She stated that the PUD district was approved in 2006, and since then,
Building 1, the stormwater management system, and the parking lot have been completed; but
noted that Buildings 2 and 3 were not built at that time. The properties for Buildings 2 and 3 are
under new ownership as of 2019. She stated that after discussion between staff and the applicant,
the applicant decided to complete the project as originally approved and a building permit was
issued for Building 2. She explained that staff had missed some of the applicable PUD standards
for the new building, so construction was halted about a month ago. The Building Official has
allowed the applicant to preserve and secure portions of the building and materials that were on
site and underway at the time because the application review process would take time to conclude.
She stated that the applicant is proposing to construct Building 2 and also Building 3 under a
revised plan which requires a PUD amendment and a variance to the R-4 and R-5 standards that
are applicable in the PUD district. She stated that this is unique in that a building permit was
incorrectly issued but that the City still needed to apply the applicable PUD standards. She showed
photos of the existing conditions on the site.
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Assistant Planner Kieser reviewed the PUD amendments that are proposed and highlighted the
main changes from the 2005 plans to the current plans, including: front yard setback; staggering
of unit heights for Building 2; rooftop enclosure; building materials; construction deadline; other
modifications to the plans such as window locations, floor plans, deck locations. He noted that
the applicant is asking for the construction deadline to be changed to 2 years after the approval of
a new or updated Development Agreement for the project.
Director Goellner summarized the public comment that the City has received thus far. She stated
that all comments that had been received by April 29, 2021 were attached to the packet and were
from: Anne LaFrance; Anthony Straszewski, Marlene Straszewski; Bruce Merry; John Adams;
Jon Munson; Kathleen Nash; Peter Slocum; Robert Kinghorn; Tasha Winkels; and Tom Robbins.
She explained that the comments expressed many concerns about the proposed changes with the
utmost concern being the smaller front yard setback for Buildings 2 and 3, the change in the
staggering of the unit height for Building 2, the visual of the impact of the rooftop elements that
are proposed, and the changes to building materials. She stated that a petition was signed by 7
property owners, which is a total of 14 residents, that states that the original applicant had worked
with the neighborhood during the first PUD approval process and listed the modifications in the
current plan that they found unacceptable. She reviewed the questions for the Commission to
consider when considering the requests by the applicant.
Chair Plantan asked if the Commission had any questions for Staff.
Commissioner Sorensen stated that it was interesting to see the site plan that showed the location
of the storm sewer, and that he was under the impression that was the driving issue that resulted in
the setbacks moving closer to Rice Street. He stated that in looking at the plans, it is a little hard
to understand why the buildings have to be moved so far into the setback. He asked if the storm
sewer was not built where the City thought it would be, and therefore the buildings now have to
be moved.
Planner Kieser stated that is the main reason that the applicant has stated that the building was
moved forward in their plans. But, essentially, that there is no real reason that Building 3 would
need to be moved forward based on that. He stated that the only reason that the applicant might
need to do that is if there is any future work done on that site, they could get down there and do
that work, but staff would not require it.
Public Works Director Mike Kelly stated that his understanding is that the storm sewer was built
exactly according to plan, and noted that it is a very large structure. He stated that he is not sure
how the surveyor laid it out on their drawing, and noted that the opening/manhole cover was placed
as far north as it could be, which would allow the building to be built within a few feet of the
structure. He stated that in his opinion, the current building could have been constructed closer to
the storm structure; but there was no discussion or request from the applicant to the engineering
or public works department for moving the building to the north.
Commissioner Sorensen noted that he has other questions not on this topic, but asked if it would
be appropriate to allow other Commissioners who may have questions on this topic to ask theirs
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now before he moves on.
Commissioner Douglas.

The Chair thanked Commissioner Sorensen and recognized

Commissioner Douglas asked for clarification on whether there was any concern from the
developer or discussion about the location.
Public Works Director Kelly stated that from his recollection, there were no concerns with the
design of how the stormwater was meant to drain towards Minnetonka Avenue. The plan was
always to have a smaller building unit on that parcel ,and there was not discussion with engineering
staff about moving or changing the unit from its original design.
Commissioner Sorensen asked what the rationale is from the applicant regarding not staggering
the buildings.
Planner Kieser stated it comes back to the review of the PUD standards, and not finding it at the
forefront. He stated that in the 2005 plans and renderings, it does not show the exact calculation
or the height of the staggering units. He stated that in the approved building permits, it shows
Building 1 should be staggered 4 feet from unit 1 to unit 2, and was actually built at a 2-foot stagger
between the units. Building 2 should be staggered at 2 feet from unit 3 to unit 4; however the
proposed plans do not show that staggering.
Commissioner Sorensen stated that he believes the current building is hand-laid brick and cast or
limestone accessories. He asked if the intent for Buildings 2 and 3 to be hand-laid brick because
the word ‘veneer’ was used. He stated that he thinks this is important information for the
Commission to know, namely, if it is hand-laid brick or just a veneer that is attached to a pre-cast
panel.
Planner Kieser explained that the plans show a brick veneer finish and cast stone. He noted that
the materials are available at City Hall for review to show the likeness to the materials that were
used in 2005. He stated that the applicant can give a more detail response.
Chair Plantan asked if there had been a landscape plan submitted.
Planner Kieser stated that there was not a landscape plan submitted with this application. He stated
that there was an encroachment review for the retaining walls in the right of way, but nothing for
the landscaping.
Commissioner Parkhill asked if Building 1 was a block construction with a brick outside, and if
Building 2 was a metal frame or wood construction with full brick on the outside. He stated that
he would like to understand the difference in the construction being proposed versus what is in
place on Building 1.
Planner Kieser stated that Building 2 is framed as wood, and believes the intent is to lay the brick
on the wood for the brick veneer, but reiterated that he would have the applicant explain this in
more detail.
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Commissioner Parkhill asked about whether there was a difference in functionality between
limestone cast and cast stone.
Planner Kieser stated that in the Design Standards, there are simply ‘stone’ requirements, so those
are all incorporated into a broader category.
Commissioner Parkhill confirmed with Planner Kieser that there was not an issue with the permit
for Building 3, there was just a mistake issuing the permit for Building 2. He asked how the
buildings were moved forward from where they are in the original plans, and asked if it was a new
drawing that was submitted for permitting.
Planner Kieser stated that those were the plans that were submitted with the building permit for
Building 2 and when it was reviewed in greater detail later, that resulted in the halt, in order to
move through this public process to allow continued construction of the building.
Commissioner Parkhill asked if there was a separate architect hired by the builder.
Planner Kieser stated that the architect is DFP which was not the architect for the original PUD.
Commissioner Merriam asked Public Works Director Kelly about the building process, and
whether there is a discussion about where the garage level is compared to the driveway and how
that is supposed to be set. She stated that she understands that the road is already in place behind
all three units. She noted that she went to the site today and because the second building wasn’t
staggered, the garage is a good foot lower than where the connection is from the driveway. She
asked if that was something that was also approved or considered.
Public Works Director Kelly stated that they looked at that, and explained that the drawings that
were presented to the Engineering and Public Works department last fall indicated that the garage
floor would be at an elevation of 952. He stated that he understands that number probably doesn’t
mean anything to the Commission, but explained that it is higher than the driveway. Typically
they would want to see an elevation of the garage floor above the driveway when looking at its
relationship to a public street. He stated that this is a bit different from the standpoint that it is
adjoining a private driveway; however, when the City reviewed the plans last fall, in relationship
to the encroachment agreement, the elevations for the second building were at 952 and both above
the driveway. He stated that what Commissioner Merriam saw today is an elevation of about
948.5, so somewhere between the plan that was reviewed last fall and the issuance of the building
permit, he believed that number changed.
Commissioner Douglas stated that she went to City Hall early today and took a picture of the
proposed brick and it says on the brick ‘Rice Street Faux Brick’. She asked for clarification on
the building materials.
Planner Kieser stated that he will have the applicant answer that question.
Commissioner Douglas asked if there was elevator equipment on the roof.
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Planner Kieser stated that there is no elevator equipment on the rooftop.
Commissioner Douglas asked how large the rooftop enclosures are relative to the first building.
Planner Kieser explained that the approved 2005 plans do not show roof dimensions, but in the
plans for the building permit for Building 1, those enclosures were shown at around 100 square
feet. The proposed square footage for the remaining enclosures are around 144 square feet and
just a bit larger for unit 6.
Commissioner Douglas asked what the reason was for the increase in size by almost 50%.
Planner Kieser stated that the applicant has requested to be able to build according to these plans,
so would be another question for the applicant.
Commissioner Sorensen stated that he thought he understood that when the plans were initially
submitted by the applicant, that the garage elevations were 952 but have actually been built at 948.
He asked if the building permit plans that were mistakenly approved show an elevation of 948.
Public Works Director Kelly stated that he does not oversee the Building Department, so he is not
sure exactly which set of plans were submitted for the permit. He stated that what he has seen
more recently had the elevation at 948.5, and explained that the documents he looked at for the
encroachment agreement show the garage floor for building 2 to be 952.
Commissioner Bashioum asked Public Works Director Kelly about the disparity in the garage
floor, and if that would be considered a significant change.
Public Works Director Kelly stated that he would like to clarify the two elevations of 952 and
948.5 which is about a 2-foot difference and is essentially a drop off into the garage from the
current driveway whereas, originally proposed it was above the driveway. He stated that when
they look at things from a drainage standpoint for single family residences, they have a code
provisions that would typically like to see the garage at least 1 foot above the center line of the
street or the edge of the street. He explained that most of the time homes are setback from the
street by 20-30 feet or more which makes it very challenging in a large rain event for the water in
the street to back up enough that it would find its way into a garage. In this case, he understands
the driveway is graded from the building to the south curb line, so the issue with water coming
down the driveway would likely not go into the garage; however, it may because of its grade
change. He stated that the driveway is tipped from the north side to the south side so the water
wants to be on the south edge.
Commissioner Bashioum asked if Public Works Director Kelly was concerned about water getting
into the garage.
Public Works Director Kelly stated that it is not a concern for him because he will not be living
there, but if he was a property owner looking at this site, he would be concerned.
Chair Plantan invited the applicant to address the Commission.
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Applicant K.C. Chermak, Pillar Homes, stated that he will do his best to fill in the gaps from the
presentations made by Director Goellner and Planner Kieser. He stated that his process began last
spring just as COVID hit and has been under scrutiny the entire time. He noted that the
correspondence can be documented pretty solidly for about 9 months until the building permit was
issued. He stated that there was not a hidden agenda or deviation that was supposed to cause this
upheaval. He stated that this site has sat dormant for 13 years and noted that it had to go back to
the bank in 2008 because of the economic turndown. He stated that there have been 2 owners
between then and now, and the interpretation of everything that goes with that is of utmost
importance for everybody involved with Pillar Homes. He stated that this is a concept plan and it
does meet, has met, and has been reviewed by the City relentlessly for 9 months. This PUD had a
lot of aspects to it, first and foremost, it was not finalized and submitted to the County and
reiterated that it was a concept. He stated that it is the first thing stated on the resolution ‘concept
plan approval’. The concept plans are a bunch of general plans that have been somewhat stated
and shown by staff, and he feels were designed to have some deviations and alterations made to
them when data, engineering, and survey work was applied to the site. He stated that the back lot
had to be broken off which was part of the PUD and also 206 Minnetonka; that building was a
Dutch colonial and was designated to stay, and that also had to be split off and taken care of. In
the meantime, what was left was the final plat for the townhomes. He stated that he would like
the Commission to notice that he has switched from PUD to plat, and the final plat was finalized
at the County. As the changes were finalized, changes had to be made on site to accommodate
that, which is why most of the stuff turned in was concept. He stated that he believes staff will
back him up on the fact that everything that was turned in was labeled ‘concept’ or ‘hypothetical’
with a plan that was designed to achieve certain setbacks, hardcover, and design standards. The
small deviations have been reviewed, discussed, suggested by a professional. He stated that has
done just want the resolution says, in complete accordance with the City and the direction that was
given to him by staff. He stated that he worked very hard to complete the PUD to the best of the
interpretation of the PUD that was filed. He reiterated that they believe they have adhered to the
original PUD and look forward to the final details that can be reviewed. He stated that he does not
think he was given any special treatment by staff and would say that he was scrutinized
significantly more than an average permit would be. There are some specifics that were set in
stone that were easy to follow. It was not mentioned once, which he is a little surprised by, that
this particular development had 75% hard cover and is a PUD development. He stated that it is
important to note the things that were removed from the PUD and the 75% hard cover has to do
with the townhomes and the six lots and not the driveway, which is the common area outlot, that
holds the water management system together. From day one, the concept plan for the site was
such that even the lot lines that set up the existing PUD were not finalized. Lot 1 and 2 were made
to be the largest which slides everything to the west. The plat that was filed does not match up
with the particular location of where the townhomes were conceptually going and all shifted
slightly to the west. Based on the data of that particular location, everything had to be shifted and
the adjustments were made accordingly to accommodate that.
Mr. Chermak asked Director Goellner to put up the official survey of the site that he has turned
into the City that was completed by Sathre Bergquist and explained that every single grade from
the original survey deviates by anywhere from 3.8 to 4.2 feet in height off the ground. Deviations
were made to this from day one, which is acceptable and staff reviewed them. The original survey
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that everyone has been referring to, the actual garage floors are 956.1 and 954 and the original
grades were supposed to 960.9 and 958 and noted that this was in the approved data that was turned
in with the PUD. He stated that on all the elevations, there were 10-11 steps coming from the front
sidewalk to the front door and in actuality, there are 5 steps. He stated that to bring the discussion
back to today’s standards, he would like to point out some of the things that were discussed, such
as the plans, were just concept plans and not building or bidding plans. He stated that the storm
scepter being discussed in the original plans was the man hole cover and not the exact scepter. He
stated that it is just over 7 feet tall, and the reason that the pipe deviates from there is that it was
never a requirement that he could see on any documents that this system and the pipe that collects
the water from the parking area to the commercial building is to the west. He stated that he can’t
find that on any of the documents. He stated that on the grading plan that was signed and approved
and turned in with the PUD, it shows a man hole in the middle of the parking area and also shows
a much smaller man hole touching the building and doesn’t indicate the actual structure going in
underground; it shows nothing relating to the water that needs to be picked up from the existing
commercial building to the west. He reiterated that part of what was approved is a concept plan
and part of the concept does not match reality. He explained that there are constant indications
throughout the entire paperwork that was turned in with the PUD that completely matches up with
the ‘word of the day’: concept. There is no man hole in the middle of the parking lot, there are
three large man holes on the backside, and the actual storm scepter is in the general location. He
stated he had to provide this information with the help of Sathre Bergquist. He reviewed the pipe
locations and explained that the sliding of the building came through a suggestion from the
surveyor, from Pillar Homes and a collaboration of planning and staff to be able to not deteriorate
or provide jeopardy to the storm scepter. Based on this, a whole bunch of other things were decided
in continuity and consistency with the City. He reviewed the building plan and garage levels and
noted that units 3 and 4, the garage floor will be 951.5 and units 5 and 6 will be 948 and the
difference has to do with the entire outlot driveway sloping from high to low from east to west.
He stated that the concept plan was approved in 2005 and has been dormant for 13 years. He noted
that there was not a Shoreland Overlay District when this was done, but believes it was
implemented shortly thereafter. He stated that he is very involved in water management and enjoys
filtering and making sure water, before it gets to Lake Minnetonka, is filtered and purified. He
said they requested, and were approved for, permeable pavers from the outlot lot line to the
garages, and would completely address with Public Works Director Kelly was talking about and
water will never make it to these garages. He stated that they are all pitched so that the water either
gets into the ground through the permeable pavers or it will angle and work its way down to the
normal storm scepter that is at the end of the building that has been there for 15 years.
Mr. Chermak continued that he feels it is important for the Commission to know how everything
reached this point and the immense dialogue that took place with professionals to problem solve
the situation. He explained that the engineering backs up everything that is taking place on the
site, and was carefully scrutinized by the City and was done, in step, together. Based on the
location of units 1 and 2 and the finalizing of the plan, they are located further west than the original
concept plan. He stated that that they moved the building that was on the lot line over 5 feet and
the biggest unit is unit 1, which moves the middle of the building further to the west which means
everything else had to be slid to the west and all grades had to be adjusted. He stated that every
single height requirement, every single concept height, that was in the original PUD was not based
on data, and everything in there is 4 feet higher than it should be. He stated that the reason it is
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important that the two buildings are slid further to the west is that the grades start to diminish and
stepping the buildings was not necessary. He stated that he believes because the original survey
work was not accurate based on the factual information of what was going to be installed, that the
grades were all off and the elevation height is actually lower than the intended plan were originally
set. He stated that this was not in violation of anything and they were simply adjustments that
make this project work. The plans that were turned in with the data base that they are referencing
with the PUD had to do with particular elevations and were concept plans and incomplete. He
stated that the plans are simply not buildable and gave the example of the stairs that reach the top
of building and the doors that are depicted to the south, but in actuality face east and west, and
explained that this building was not built based on these plans. He stated that he pointed this out
to Planner Kieser in one of his earliest reviews that these plans to do not match what was built. He
stated that there was a deviation made, and he is requesting to do the same.
Mr. Chermak stated that Commissioner Douglas had raised a question on what the square footage
of the roof tops was off by 50% and explained that it was only off by that much because they were
not using accurate, real world data. He moved on to explaining the exterior of the buildings and
noted that it will match. He stated that it is just 13 years newer product and much more durable.
He stated that thin veneer is brick that is cut in half, and veneer can mean anything from siding to
shakes to wood products. They are using brick veneer in a full fashion, which means grouting it
in in a normal fashion. He noted that for the limestone, he brought a sample to the City and believes
that it is the exact limestone based on research of the vendors along with the brick and the design
and pattern will be replicated. He stated that cast stone is also a very similar product and some
was planned to be used on more of the landscaping and front entry walls. He explained that
limestone is a terrible product to use for landscaping, so he plans to use the cast stone in more of
the landscaping. He stated that all the black detailing in the plans will be matched, almost identical
and noted that some of the window locations are different based on floor plans and were not part
of the PUD. He stated the floor plans match with today’s market but the exterior will stay
consistent with the original two units plans. He stated that he believes he has addressed all the
questions that the Commissioners had brought up this evening and offered to answer any additional
questions.
Chair Plantan asked if the Commission had questions for the applicant.
Commissioner Parkhill asked how the decision was made to modify the setbacks.
Mr. Chermak stated that after the information was discovered regarding the storm scepter and the
pipes, the plan that was set forth for lot 6 with a minimal deviation to get away from it, they
decided, in collaboration with the City, to slide it away from there. He explained the details of how
they moved the setbacks.
Commissioner Parkhill asked if this modification was included in the plans that had been approved.
Mr. Chermak stated that this does match up with the survey work.
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Commissioner Douglas stated that when she looked at the building materials at City Hall, it was
labeled ‘Rice Street Faux Brick’ and although there were regular bricks there, it doesn’t appear as
though that is what will be used.
Mr. Chermak stated that it is “f-u-l-l”, full veneer brick.
Commissioner Douglas stated that she thought that the proposed material wasn’t quite a match for
building 1, and asked if he has taken the materials over there to take a look.
Mr. Chermak stated that he has had both the supplier and the installer take them over to the first
building.
Commissioner Sorensen confirmed that the brick would be hand set by masons, brick by brick.
Mr. Chermak stated that is correct.
Commissioner Merriam asked if the design of 520 and 524 was actually bigger than what was on
the originally approved for the PUD.
Mr. Chermak stated that there is a slight deviation and the westerly wall, front to back, is about 5
feet longer.
Commissioner Merriam asked what the supplier and the installer said about the brick when they
took it over to the first building.
Mr. Chermak explained that they said it was a perfect match, and were very complimentary and
excited that they found a match.
Commissioner Bashioum stated that Mr. Chermak had mentioned that he was using brick, she
thought he had mentioned it was half thickness. She asked if they were half bricks or full bricks.
Mr. Chermak stated that they will be 100% full brick.
Commissioner Bashioum asked if that would then not be considered veneer.
Mr. Chermak explained that the term veneer just means some sort of cladding on the exterior of a
building, to be legally and officially documenting the term. He stated that it is a full veneer brick.
Commissioner Bashioum asked if he knew the dimensions of the brick.
Mr. Chermak stated that he does not have the exact dimensions, but believes it is in the area of 3
inches thick by 8 inches long.
Commissioner Merriam asked about the size of the bedroom level decks on units 530 and 534.
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Mr. Chermak stated that the deck on the main floor is roughly about 20 feet long, and 6 feet 6
inches deep.
Commissioner Merriam stated that the dimensions of the deck for the existing building look like
they are 6 feet 10 inches by 2 feet 8 inches. She asked if the second building would have two
decks.
Mr. Chermak clarified that there will just be one deck, and explained that the one that was going
to be a deck is just going to be in its likeness and will just cover the deck below it.
Commissioner Stockton asked if the total building area for building 3 is the same today as it was
at the time of the original approval in 2006.
Mr. Chermak stated that there is a document with the PUD that gives the approximate sizes of the
square footages, and noted that building 3 is 181 square feet larger and building 2 is 181 square
feet less.
Commissioner Bashioum stated that the windows are considerably different than the original
windows with the arches, which is a glaring difference on how the building looks from the outside.
She asked what made him deviate from the approved style and the placement.
Mr. Chermak stated that the front elevation is virtually identical which was most important. He
noted that in reference to the window that Planner Kieser mentioned, in that particular area, there
wasn’t a need for a window. For the side windows, which are only 10 feet from the two sides, he
went to square windows with the accent limestone piece above it that will be arched, and for the
back of the house he did sliding doors.
Chair Plantan asked why the deck is constructed differently and has 6 x 6 supports holding the
deck, versus how it is constructed now on building 1.
Mr. Chermak explained that the engineering behind it is significantly more complicated in today’s
building world, so instead of trying to brace anything off of the house with no supports, it was
designed to have the supports that come down in a more structural and a better long-term advantage
for building the decks.
Chair Plantan asked if it would ever be enclosed and that was why it was constructed this way.
Mr. Chermak stated that it was not and was just set up as a better structure. He noted that the
phantom screen is a new product that has entered the marketplace and is not a permanent screen,
but rather a cosmetic, roll-up screen that is mounted to the underside of the covered area above
this deck.
Chair Plantan asked if it would be categorized as a screened porch.
Mr. Chermak stated that it is not a screened porch, but are simply open decks with the option to
add screened porches which would be done with a temporary roll up material.
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Chair Plantan asked if Mr. Chermak would have been able to do this construction on the deck if
the second building was in its original location.
Mr. Chermak stated that the posts are just 3 feet away from the house and if the second building
was in its original location, he probably would have had to adjust it back slightly to about 2 feet
away.
Chair Plantan stated that there is no cornicing on these buildings to emphasize the stepping down
or breaking up the façade like the original building, and asked if that was simply a design decision.
She stated that there is also not any of the horizontal banding designating the levels.
Mr. Chermak stated that the horizontal band is on the sides and should have been continued around
the back. He explained that he believes that it was just missed by the architect.
Chair Plantan confirmed that the horizontal banding was included in the construction documents
just not on the elevations. She asked, from a design standpoint, why they made the decision to not
to do the arched windows or to follow any of the detailing in the original plans.
Mr. Chermak stated that it was strictly putting the focus on the front of the house. Due to the fact
that the sides are so hidden, it functionality became more important than the arched effect and
provides the option for them to open the window.
Chair Plantan asked if the only location for arched windows was on the front at the very top and
the others are square windows with an arched cornice piece.
Mr. Chermak stated that this was correct.
Chair Plantan asked when the most recent survey was done that Mr. Chermak has referenced
numerous times.
Mr. Chermak stated that it was completed within the last 60-90 days and noted that he had turned
it in with his submittal.
There being no additional questions from the Commission for the applicant, Chair Plantan
reviewed the significance of, and rules for, the public hearing, and opened the public hearing on
the application at 9:49 pm.
Christopher Vojta, 125 Walker Avenue South, stated that they have sent multiple letters to the City
and strongly protest any variation from the original 2005 PUD. He stated that due to the lateness
of the hour, he will let their letters speak for themselves and just noted the three main things that
they do not understand how they could be approved: the setbacks; the height amendments; and
unnecessary exceptions for this project.
Tom Vanderhayden, stated that he thinks the challenge for the commission in reviewing this
application is behaving as though a building didn’t already exist and is just on paper. He stated
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that from his recollection and experience as a former commissioner, a few elements that they had
to be sensitive to was shear economic interest of the developer, and that variances based on that
should be weighed accordingly. He stated that there are a host of variances in this application, and
that any one of them could have rationally knocked down a recommendation of approval. He
listed the requests and stated that the differences are meaningful and not minor. He stated that he
wanted to encourage the Commission to hold fast to their role and what is required in this case.
He stated that he is not supportive of any of the proposed changes, and noted that the developer
said the stepping down of buildings was not necessary; not that it couldn’t be done. He stated that
he found the answer to the screen porch question interesting because Mr. Chermak basically said
it is a screened porch, but not a screened porch. He encouraged the Commission to diligently push
in on this case.
John Adams, 544 Rice Street East, stated that he would like to correct the record because there
was a lot of misinformation that was given by Mr. Chermak tonight. He stated that Jon Munson
wanted to be at tonight’s meeting however, he needed to attend the Council meeting in Deephaven.
He stated that Mr. Munson is considered by many to be one of the top architects and builders in
the state, and has built hundreds of homes around the lake. Mr. Adams stated that some of the
drawings that Mr. Chermak submitted, for example, the one that shows the rooftop elevator and
garden, the man hole in the parking lot, and the plan that shows the grass areas—those 3 are
conceptual original drawings from early on in the process. He stated that dates are from mid-2005
and the building permits were issued for all 3 buildings; those were working drawings and
complete plans for all three buildings that were building ready. He stated that they sold those plans
to the previous owner of those lots who paid $50,000, and Mr. Chermak received those plans upon
purchasing the lots. He reiterated that those were working drawings, and for Mr. Chermak to call
them a concept plan is 100% wrong. He stated that those three drawings were not part of the PUD
plan. He stated that he doesn’t have a record of those three, but has a roof plan that is a complete
roof plan with measurements. He stated that he has a site plan that was part of the approved PUD.
He stated that there are so many things being stated tonight that are just smoke and mirrors, that it
is driving him crazy. He stated that on the site plan that is approved and part of the PUD, the first
unit is at 971.5, the second unit is 969.5 the third unit is 967.5,the fourth unit was 965.5, units 5
and 6 are 963.5. He explained that these numbers were the first-floor elevations and are included
on the site plan. The plans also show the building heights of building 1 at 34 feet, building 2, 32.3
feet, and building 3 at 32 feet and shows that each unit was to go down by 2 feet. He stated that
for Mr. Chermak to talk about the surveys being wrong is absolute craziness and reiterated that
this was platted, surveyed, and all submitted. He stated that he was supposed to review any
changes, and was told by the City that all the residents of the association had to sign off on any
modifications or changes. He stated that if Mr. Chermak had a problem with any of the information
he shared tonight, he should have sat down with him and told him what was wrong, and he would
have gotten the accurate information to him and proven him wrong. He stated that the only reason
Mr. Chermak is pushing the buildings forward was so unit 6 could be bigger, and it has nothing to
do with the storm sewer. He explained that the building was designed around the storm sewer
because he had an agreement with Kathleen Nash and Tom Robbins, who lived across the street,
that he would move the buildings as far back on the site as possible. So, Jon Munson had to design
the 6th unit to go around the storm sewer and be smaller in order to accommodate their request to
get approval for the project. He stated that the roof over the deck is not acceptable and will block
the sunlight and, in his opinion, will look goofy. He stated that there were no screened porches
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intended for this project, nor was it part of the PUD nor is there a practical difficulty. He stated
that the plans call for cast stone which is poured concrete and not limestone. He stated that in
looking at Mr. Chermak’s building plans, they do not appear to be very complete and don’t, for
example, show front stair cases. He stated that this is an incomplete plan and has a building height
of 34.7-foot height on the building he is currently constructing. It had been approved for 32.3
feet, which were agreements that he had with Tom Robbins. He stated that he and Tom argued
about the height of building 2 and 3 for months, and many meetings were held with the neighbors.
He stated that former Council member Bangert told him that he had to make the people across
Rice Street happy or she wouldn’t support the project. He stated that he got the plans approved on
a 3 to 2 vote from the City Council. He stated that the current deck design with the posts coming
down have nothing to do with the latest and greatest construction methods, and has everything to
do with Mr. Chermak not wanting to pay the money to cantilever them out like he did, which is
more expensive. He stated that the garage going down by a foot is a nightmare even though it is
sloped. In a downpour he thinks there is going to be water coming down off of Walker and heading
right down the driveway. He stated that Jon Munson had designed this perfectly to follow the
grade and the new plan makes absolutely no sense. He stated that they could have gotten building
permits for all three of the buildings with the drawings that were submitted as part of this PUD.
He reiterated that there is a whole bunch of smoke and mirrors going on in this situation and he
wants the Commission to know the truth and feels that so far, Public Works Director Kelly has
been the honest one. He stated that he believes Public Works Director Kelly when he told the
Commission that the set of drawings he looked at had the garage floor at 952 feet. He feels this is
a bad design and doesn’t like the deck situation. He emphasized the buildings never should have
been moved forward or allowed to be higher than what was approved. He reiterated that there
were some difficulties with the site, but Jon Munson did a wonderful job designing around it with
a smaller unit.
Chair Plantan noted that Mr. Adams had gone over his allotted time and asked him to conclude his
comments.
Mr. Adams stated that he could go on for an hour because he is so riled up. He reiterated that there
was a lot of misinformation put out there to the Commission.
Bruce Merry, 216 Minnetonka Avenue South, stated that the east side of his property is very close
to what would be the 6th unit in this development. He stated that he believes the original PUD was
well-conceived in both style and design. He stated that he doesn’t feel as though anybody would
question Jon Munson’s talent. He stated that he would like to peel back the layers of this issue
because it is really simple. He stated that it is quite obvious to him that this is about a builder
wanting to make money. He would like to ask Mr. Chermak the questions that if this isn’t about
making money, why can’t he just comply with the original PUD and build the buildings as they
were proposed. He stated that the Planning Commission is being asked to weigh their sense of
integrity versus allowing a building to further Mr. Chermak’s monetary self-interest.
Anthony Straszewski, 527 Rice Street East, thanked Public Works Director Kelly for his honesty
and noted that it takes a lot of courage to say and do the right thing. He stated that in the City staff
report, Mr. Munson’s name is incorrectly spelled and should be Jon Munson. He explained that
Mr. Munson is the architect of record for the original development and the PUD that was approved

Page 25 of 188

PC05032021- 23

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

in 2006. He stated that it seems odd to him that the citizens are in this position tonight and that
Planner Kieser doesn’t know the architect of record for a huge development and is a huge misstep.
Mr. Munson submitted working drawings for this PUD which was approved. The City Code and
ordinances are crystal clear that any change to the approved PUD needs to go through the Planning
Commission. When neighbors realized that what was being built didn’t conform to the PUD and
approached City staff to get the information posted on the website, the requests were summarily
dismissed by staff. He stated that it wasn’t until a few weeks ago that the plans were actually
posted so they could see what was going on. He stated that the Code is clear, which is why this is
now at the public hearing process. He noted that his big question is how things got this far. He
stated that how the City issued permits for significant changes, such as moving a building 6 feet
when someone cannot get a variance on a fence for 2 feet, is obscene. He reiterated that the Code
is clear, but wanted to note that there were so many misstatements and omissions of fact in the
City staff’s report that it is really almost embarrassing. He asked the Planning Commission to read
everything that was submitted and not rely on the staff report because it is not entirely true. He
stated that he has 3 pages of notes on all the misstatements from both Mr. Chermak as well as City
staff members. He stated that there is an opportunity to do the right thing, and he doesn’t feel the
staff report reflects the right thing. He stated that the liability hole that City Attorney Schelzel has
created with that report is becoming significant. He stated that the Commissioners may be looking
at this and think that the new proposal isn’t all that different, but he feels that moving the building
this much is significant.
Tom Robbins, 523 Rice Street East, stated that he has the sad distinction of owning the house and
lot that are the most negatively effected by Mr. Chermak over-stepping his bounds. His home is
on the lowest lot of the 5 lots on Rice Street in the middle of the block. He explained that his
1890s home was on Big Island and moved over the ice to Wayzata in 1908. He purchased it 30
years ago, has totally remodeled it, and it is his only major asset. When he moved to Wayzata,
there was an old rental house on Mr. Adam’s lot that was demolished in 2007 and he assumed that
any new structures would have to start from the original dirt base. Mr. Adams explained that the
first 2 units were on the original base so he assumed it would continue. The new construction sites
are obviously not on the original base and have been raised up anywhere from 4 to 6 feet. The big
question is why. There are many variables to consider which should be defined and agreed upon
in advance and enforced. He stated that for many reasons, it seems as though the enforcement has
been lax. For years, he has been sitting at his main floor desk looking out his window at the 117year-old Weis house, which resembles the original home that Mr. Adams demolished. The roofline
of that home is at his sitting eye level. He stated that the new, huge, dominating structure appears
like Godzilla in comparison. He explained that he was very concerned and afraid about this
project. He asked the Planning Commission to recommend a denial of the proposed amendment
to the PUD, and at a minimum he would ask that the Commission take more time to review the
proposed amendments and direct staff to report back. He stated that it appears to him that if there
is a French drain problem, the alley should be torn up and the drain should be dug deeper and in a
different spot.
There being no additional comments on the application, Chair Plantan closed the public hearing at
10:22 pm.
Chair Plantan asked for the Commission to share their questions and feedback on the application.
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Commissioner Merriam asked if the PUD amendment being discussed is an amendment to a PUD
final plan and if it had anything to do with a concept plan.
Director Goellner stated that amendments can be considered in concept or to final plans. Typically
a concept plan for a PUD amendment is that something has really drastically changing in terms of
land use, for example changing from a residential project to a commercial project.
Commissioner Merriam stated that the reason she asked is because the applicant mentioned that it
was only a concept plan, which she really questions because she cannot imagine the project being
built if it was only a concept plan.
City Attorney Schelzel noted that as Commissioner Merriam may remember, because she was on
the Commission at the time, there was a recommendation on the original PUD that went to Council,
and a concept, general, and final plan were ultimately approved and memorialized in the
development and PUD agreement.
Commissioner Merriam stated that she just wanted to make sure the Commission understood this
point and noted she was on the Planning Commission when this went through in 2005. She stated
that she remembers that it was a huge hurdle for John Adams who fought long and hard to get this
project approved because the neighbors really didn’t want it. She stated that she remembers that
he negotiated hard with them for every little inch that he got, which is something that is important
to consider.
Commissioner Bashioum stated that when the Commission is evaluating a request for a variance
or changes to ordinances, they are asked to consider whether a hardship or a practical difficulty is
present, and if it is due to the applicant’s actions. She stated that ultimately, it is the property
owner’s legal responsibility to know and understand the land use regulations, the agreements that
run with the property or properties, and to adhere to all previously approved instruments and
entitlements for the site. She stated that she feels that the reason that Mr. Chermak is coming to
the City now is due to his own actions, as has been demonstrated this evening. She stated that she
does not think she can support this application presented to the Commission this evening.
Commissioner Douglas stated that this was a long and involved application, and noted that she too
remembers the original application from John Adams. She stated that Mr. Adams spent hours with
the neighbors working out the details and ultimately, he and the neighborhood came to a win/win
solution. She stated that the neighbors reactions today are as valid as it was 15 years ago. She
stated that the positive of the current situation is that this project may be completed in a similar
fashion and quality, but she questions the definition of ‘similar’ and feels that what is proposed is
not similar enough. She stated that the City did appear to make a mistake in granting a building
permit, but the developer also appears to have been negligent in not talking to and developing more
of a relationship with the neighborhood. She explained that she cannot recommend approval for
the following reasons: the lack of collaboration with the neighbors; the setback encroachments;
rooftop enclosures being larger; lack of arched windows on the rear of the buildings; change in
deck sizes; no landscape plan; and finally that she was not convinced about the brick color. She
stated that she has lived in row houses, which are different than living in a single-family
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neighborhood setting; their HOA rules and regulations specifically spell out that things like
windows, doors, steps, and materials have to be uniform, and to make even a minor change requires
approval from the HOA. She stated that if this proposal was a large development, it may not matter
as much, but this is a very small, tight-knit development and uniformity is very important; ‘similar’
is not good enough. She stated that she cannot support this project.
Commissioner Stockton stated that she wholeheartedly agrees with Commissioner Bashioum’s and
Commissioner Douglas’ commentary. She stated that she has been in one of the existing
townhomes, and it is a quality building. It stands out in terms of its structure, the weight of the
building, and inside and out is just high quality. There are material substitutions in the current
proposal that she thinks will not reflect or mirror that, and noted that the whole discussion around
the drainage still leaves her confused as to the justification for pushing everything forward into the
setback. She stated that she is also concerned about the community feelings around the
development. She stated that she did realize that construction costs are up and asked to what extent
that may be relevant or worth noting.
Commissioner Parkhill asked what happens if this application is not approved, and specifically
what will happen to the building that is already pretty much built.
City Attorney Schelzel stated that the Commission will make a recommendation to the Council,
who will make the ultimate decision on the application. If Council does not approve this particular
PUD amendment and variance requested, the builder would then have a choice in how to proceed.
Mr. Schelzel stated that the City could not allow something to be built on the property that does
not comply with City Code, so the existing building would need to be modified to comply with the
standards of the existing PUD, or the applicant would have to submit a new application for a
different proposal, so something else could be built. He stated that status quo is really not an
option.
Commissioner Parkhill stated that he appreciates what has already been shared by the other
Commissioners. He stated that he believes the original PUD was great in both style and design.
He stated that he understands the neighbors concerns, and assumes that City staff operated in good
faith, but that there was obviously some sort of mistake made and a permit was issued. He stated
that he would like to find a way to support what is mostly built there and make some modifications
to it, so the City can fill this vacant land; but he also feels for the neighbors who will be looking at
something different than they expected. He stated that he would like to try to find a compromise
of some sort, and see the second building survive with some sort of agreeable modification. He
stated that he thinks the third building needs to go back to the PUD plan. He reiterated that he
would like there to be a reasonable outcome, where Mr. Chermak doesn’t lose his shirt and the
neighbors can look at something pleasant; but he doesn’t know what that is. He stated that he
cannot recommend approval all of the variance requests, and stated that he doesn’t really want to
do a full denial or a full acceptance; but also realizes his job is not really to figure out what the
compromise may be. He stated that he would like to see some work done so this could be moved
forward in a way that is mostly agreeable to everyone. He stated that he would recommend denial
of the current request with the hope that it leads to another conversation where there is some sort
of compromise found that will work for everybody.
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Commissioner Merriam stated that she agrees with a lot that has already been said tonight. She
stated that she appreciates that 15 years later someone is attempting to get the other two buildings
done, and appreciates that there may be some modifications that could be made that would help in
the cost of construction; but she did not see any involvement of the neighbors in coming to a new
plan. She stated that the applicant just went ahead and proposed something, knowing that there
was a PUD in place and was in possession of the plans to fulfill the PUD. She stated that is it
unfortunate that there wasn’t more neighborhood involvement in this process. She stated that the
design presented tonight, the PUD amendment, lacks architectural integrity compared to the
original plan. The neighbors were counting on the original plans occurring, and are clearly not
happy with the proposed amendments from something that they worked so hard to negotiate in the
original PUD agreement. She stated that she also does not see a hardship in this instance, and
would recommend denial of the requests. She stated that perhaps the applicant can come to a new
agreement by working with the neighbors.
Commissioner Sorensen stated that there are obviously strong opinions and feelings on all sides
of this issue. He stated that he thinks it is a matter of how the Commission can be objective and
fair, and really look at the criteria which govern the request. He stated that there have clearly been
deviations to the original PUD, and he is attempting to look at how those relate to the criteria
governing a variance request. He is sympathetic to the fact that this property has sat vacant for 15
years and hasn’t been developed, and that the economy and circumstances are a lot different now.
He stated that he is considering the question of the essential character of the neighborhood, and
whether it is altered with these changes, and whether the changes are in harmony with the general
purpose and intent of the original PUD, and also take into consideration the practical difficulties.
He stated that there were a few things that were still a bit difficult to understand, why changes
were made, the biggest of which would be the setbacks. He stated that he cannot fully support this
request, although he could see supporting some of the amendments. He stated that he supports
Commissioner Parkhill’s idea that the applicant investigate a strategy that may make things work,
and minimize the downside of the current situation, and make it acceptable to the City and the
neighborhood.
Chair Plantan stated that she has spent time assessing this application and the stated objective of
the Comprehensive Plan, which has been long and arduous, and has attempted to be objective and
fair, not dwelling on the events of the past or personalities of those involved. She stated that after
reviewing the documents, the applicants narrative, staff reports, public comments, she is leaning
towards a denial recommendation of the application as well. She stated that she has difficulty with
the number of deviations from the original PUD, with the most concerning being the setback
deviation. She stated that she also wishes there could be discussions between the applicant and the
homeowners association to resolve this issue. She reiterated that she will not be able to vote in
favor of this application.
City Attorney Schelzel noted that there is a draft report and recommendation for denial included
in the packet that could go straight to the Council. Alternatively, the Commission could direct
staff to prepare a report and recommendation of denial that could call out more of the things that
seem to most concern the Commission and bring it back to the Commission for consideration at
the next meeting. He stated that the benefit of the second option is that it could be particularized
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for the Commission based on their comments this evening, and it may also give the applicant a
window to consider changes or have dialog with the neighbors about a possible solution.
Commissioner Merriam stated that if the Commission recommends denial based on the report that
has already been drafted, the Council will have all the comments from the minutes to consider,
and further noted that she believes a few of the Councilmembers are in attendance tonight. She
stated that option may bring about a way for this to be resolved more quickly, rather than just
putting it on hold until the next meeting.
Commissioner Parkhill asked if the Commission recommends denial of this request, whether the
applicant could then pull the application in order to work with the neighbors and bring back a new
proposal.
City Attorney Schelzel stated that the applicant has the option of withdrawing the application any
time before Council has weighed in and makes a decision on it. He stated that this doesn’t allow
the project to go forward as currently proposed; but it would allow the applicant to resubmit a
different application right away.
There being no further discussion, Chair Plantan asked for a motion on the application.
Commissioner Parkhill made a motion, seconded by Commissioner Merriam, to adopt the
Planning Commission Report and Recommendation reflecting denial of the request for a PUD
amendment and variance at 520, 524, 530, and 534 Rice Street E.
Director Goellner completed a roll call vote on the motion. The motion carried unanimously.
Chair Plantan noted that this would be on the City Council agenda for May 18, 2021.
AGENDA ITEM 6. Other Items:
a) Welcome New Planning Commissioner Ken Sorensen
Director Goellner welcomed Commissioner Sorensen and asked him to give a little background
on himself.
Commissioner Sorensen stated that he is honored to be selected to serve as Planning
Commissioner, and gave some background information on his life, work experience, and history
in the area.
b) Review of Development Activities
Planner Kieser stated that there are not any new, complete development applications at this time,
but are a few in review.
AGENDA ITEM 7. Adjournment.
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There being no further business on the agenda, Chair Plantan asked for a motion to adjourn.
Commissioner Bashioum made a motion, seconded by Commissioner Douglas, to adjourn the
Planning Commission meeting.
Director Goellner completed a roll call vote on the motion. The motion carried unanimously.
The Planning Commission meeting was adjourned at 11:04 p.m.
Respectfully submitted,
Kayla Atkins Rokosz
TimeSaver Off Site Secretarial, Inc.
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City of Wayzata
Planning Commission
Agenda Report
MEETING DATE: June 7, 2021
AGENDA ITEM: 5.a
TITLE: Consider Development Application for Side Yard Setback Variances, Shoreland Setback Variance,
and a Conditional Use Permit at 900 Shady Lane East
PREPARED BY: Nick Kieser, Assistant Planner
REVIEWED BY: Emily Goellner, Community Development Director
60 DAY DEADLINE: July 23, 2021
BACKGROUND:
The property owners, Chris and Lynn Astrup, and applicant, Alexander Design Group, are proposing to
construct a new single-family residence at 900 Shady Lane East. The proposed project requires a two sideyard setback variances, Shoreland setback variance, and a Conditional Use Permit (CUP) to locate a portion
of the structure in the Flood Fringe District. This property received similar approvals for a single-family
residence in 2019, but that project was never constructed. The proposed residence includes an updated
layout and design from the 2019 plans.
ACTION REQUESTED:
The Planning Commission should direct staff to prepare a Planning Commission Report and Recommendation
to be reviewed at the next Planning Commission meeting.
ATTACHMENTS:
1.
Staff Report and Plans
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Planning Report
Wayzata Planning Commission
June 7, 2021
Project Name:

Astrup Residence

Owner:

Chris & Lynn Astrup

Applicant:

Kathryn Alexander, Alexander Design Group

Addresses of Request:

900 Shady Lane East

Prepared by:

Nick Kieser, Assistant Planner

“60 Day” Deadline:

July 23, 2021

Development Application
Introduction
The property owners, Chris and Lynn Astrup, and applicant, Alexander Design Group,
are proposing to construct a new single-family residence at 900 Shady Lane East. The
proposed project requires a two side-yard setback variances, Shoreland setback
variance, and a Conditional Use Permit (CUP) to locate a portion of the structure in the
Flood Fringe District. This property received similar approvals for a single-family
residence in 2019, but that project was never constructed. The proposed residence
includes an updated layout and design from the 2019 plans.
Property Information
The property identification number and owner of the property are as follows:
Address
900 Shady Lane East

PID
06-117-22-42-0010

Owner
Lynn & Chris Astrup

The current zoning and comprehensive plan land use designation for the property are as
follows:
Zoning District:
2040 Comp Plan Designation:
Overlay District:

R-2A Single-Family Residential District
Low Density Residential
Shoreland Overlay District

Project Location
The property is the most western lot on Shady Lane East. The railroad and the Central
Business District are located to the north. To the west, there is a creek running from
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Gleason Lake to Lake Minnetonka and the Section Foreman House is located on the west
side of the creek. Lake Minnetonka is located to the south and single-family residences
are located to the east.
Maps 1 and 2: Project Location

Application Requests
As part of the submitted development application, the applicant is requesting approval of
the following items:
A. Setback Variances from the R-2A Zoning District Requirements: The proposed
project requires two side-yard setback variances from the requirements of the
R-2A Zoning District. The requested variances include:
1. North side-yard setback variance of 1 foot of the required 15 feet to a
distance of 14 feet (§ 953.06.B.1.B).
2. South side-yard setback variance of 5 feet off the required 15 feet to a
distance of 10 feet (§ 953.06.B.1.B).
B. Setback Variance from the Shoreland Overlay District Requirement: The
proposed project requires a Shoreland setback variance of 50 feet off the
required 75 feet to a distance of 25 feet (§ 991.09.D.2).
C. Conditional Use Permit for the Principal Structure in the Flood Fringe District:
The proposed house is situated in the Flood Fringe District and needs a
Conditional Use Permit based on the fill located around the proposed home. (§
993.06.C.1)
Adjacent Land Uses.
The following table outlines the uses, zoning, and Comprehensive Plan land use
designations for adjacent properties:
2
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Direction
North

Adjacent Use
Railroad

Zoning
N/A

Shopping Center
East
South
West

C-2/Shopping
Center Business
District
Single-family homes
R-2A/Single-Family
Residential District
Lake Minnetonka
N/A
Creek and the Section R-2/Medium
Foreman House
Density SingleFamily Residential
District

Comp Plan Land Use
Designation
N/A
Commercial
Low Density Residential
N/A
Parks

Public Hearing Notice
The public hearing notice was published in the Sun Sailor on May 27, 2021. The public
hearing notice was also mailed to all property owners located within 500 feet of the subject
property on May 26, 2021.
Analysis of Application
Background
In 1984, setback variances were granted to construct the principal structure that was
recently demolished. In 2019, the City approved the following requests for a new singlefamily residence in Resolution 31-2019:
• North side-yard setback variance of 8 feet off the required 15 feet to distance of 7
feet
• South side-yard setback variance of 5 feet off the required 15 feet to a distance of
10 feet
• Shoreland setback variance of 50 feet off the required 75 feet to a distance of 25
feet
• Conditional Use Permit to locate a portion of the principal structure in the Flood
Fringe District
Since the 2019 approvals, the existing home was demolished, but the approved home
was never constructed and the property was sold to the current owners. Helical piers were
put in place in 2019 on this property, which would be utilized for the proposed home. This
development application incoporates a new single-family residence that has a different
layout and design which requires updated approvals.
Proposed Plan
The current application proposes a two-story, 2,639 square foot, slab on grade house
with an attached three-car garage. The proposed home also includes a pool, hot tub,
elevator access to the roof deck, and a boathouse. The proposed house would use the
3
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existing driveway entrance location. Decks are also provided in mutliple locations around
the home, including a deck on top of the second story. The proposed home would have
arborwood ash and stone siding, with a significant amount of glass, as shown in the
renderings and elevation plans.
Setback Variances

Side-Yard
Setback
Rear-Yard
Setback
Shoreland
Setback
Lot Coverage
Impervious
Surface
Building Height

R-2A
Requirements
15 feet

Shoreland
Requirements
N/A

20 feet
N/A

Proposed
14 feet (north)*,
10 feet (south)*

Variance
Requested
Yes
Yes

N/A
75 feet

25.3 feet
25.3 feet*

No
Yes

20%
30%

N/A
25%

14.1%
25%

No
No

3 stories/45 feet
peak max

35 feet

34’1¾’’ (peak)

No

Since this is a uniquely shaped lot, the front yard starts at the most easterly property line
which is the driveway entrance. The eastern, narrow portion of the lot incoporates the
front yard. The side yards are then defined as the north and southeast property lines
which the setback variances are requested from. The rear property line is adjacent to the
creek and Lake Minnetonka. This curved property line is where the shoreland setback is
being requested from.
The practical difficulties stated is that the property would be essentially unbuildable
without setback variances. In order to meet the Shoreland setback of 75 feet and the 15
foot side-yard setbacks, there is a small triangular buildable area of around 2,800 square
feet. The property also does not allow for a basement unless significant fill is placed on
the lot. That increases the total building footprint for the levels above grade.The proposed
home complies with the permitted uses, lot coverage, impervious surface, height, and lot
requirements in the R-2A Zoning District.
Conditional Use Permit
The applicant has worked to place the proposed house in a similar location to the existing
home, however the configuration of the house puts a small portion of the structure in the
Flood Fringe (FF) District. To allow this encroachment into the FF District, fill that is at the
regulatory flood protection elevation needs to extend 15 feet beyond the extent of the
home. This application does not show this amount of fill and the 15 feet needed would
encroach further into the floodplain and possibly onto the neighboring property. Any
structure that is located in the FF District without the appropriate fill requires the CUP.
4
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The proposed areas that are located in the FF are a significant portion of the hot tub and
the boathouse.
Encroachment without the required fill is allowed through a Conditional Use Permit (CUP).
Along with this CUP, the applicant will also need all of the required permits and approvals
from the Watershed District and Deparment of Natural Resources before any construction
can begin. Engineering staff has stated that if the applicant gets the appropriate approvals
from the Watershed District and the Department of Natural Resources then staff does not
have any concerns. The past applicants received similar approval for this type of work.
The current applicants have also already been in discussion with the applicable parties
to allow this kind of construction and fill.
The main goal of this CUP requirement is to ensure that the floodplain area allows for the
same volume of water flow throughout the floodplain. If fill is required in the floodplain
then fill should be removed elsewhere so that the water flow in the event of the flood
remains the same. The proposed project proposes to allow for more water volume on site
than the existing conditions. The volume of the floodplain would be increased from 409.32
cubic yards to 421.16 cubic yards.
Staff Recommendation
Staff recommends approval of the setback variances based on the unique location and
shape of the lot. The side yard and shoreland setback requirements on this lot create a
small bulidable area which is not sufficient for a single-family home. Also, the water
elevation does not allow for a basement easily without significant fill introduced to the site.
Staff also recommends approval of the Conditional Use Permit because the plans would
minimize the amount of fill and structures located in the Flood Fringe District. If 15 feet of
fill was placed around the structure then that would lead to more encroachment into the
Flood Fringe District which could cause future water flow issues. The floodplain volume
is actually increased with this project. Also, the applicant has been in discussions with the
Department of Natural Resources already and would need to get any additional approvals
from the DNR and Watershed District for this work to ensure the floodplain area works
correctly.
Action Steps
After considering the items outlined in this report and the public hearing held at the
meeting, the Planning Commission should direct staff to prepare a Planning Commission
Report and Recommendation, with appropriate findings, reflecting a recommendation on
the application for review and adoption at the next Planning Commission meeting.
Attachments
1.
2.
3.
4.

Narrative dated April 30, 2021 by Alexander Design Group
Existing Survey dated May 24, 2019 by Cornerstone Land Surveying, Inc.
Proposed Survey dated April 29, 2021 by Cornerstone Land Surveying, Inc.
Renderings dated February 11, 2021 by Alexander Design Group
5

Page 37 of 188

Astrup Residence
Page 6 of 9
5. Plan Set dated April 26, 2021 by Alexander Design Group
6. Civil Plans dated May 21, 2021 by Pierce Pini & Associates
7. Boathouse Plan Set dated April 30, 2021 by Alexander Design Group
Applicable Code Provisions for Review
Variance Standards: Section 905.01.C provides the criteria for reviewing variances from
the Zoning Ordinance. The Variance requested in the Application is a Setback Variance.
The variance review criteria are as follows:
1. Variances shall only be permitted when they are:
a) In harmony with the general purposes and intent of this Ordinance; and
b) Consistent with the Comprehensive Plan.
2. Variances may be granted when the Applicant for the variance establishes that
there are practical difficulties in complying with this Ordinance.
3. “Practical difficulties,” as used in connection with the granting of a variance,
means that:
a) The property owner’s proposal for the property is reasonable but not
permitted by this Ordinance;
b) The plight of the landowner is due to circumstances unique to the property,
and not created by the landowner; and
c) The variance, if granted, will not alter the essential character of the locality.
4. Economic considerations alone do not constitute practical difficulties. Practical
difficulties include, but are not limited to, inadequate access to direct sunlight
for solar energy systems.
5. Variances shall be granted for earth sheltered construction as defined in
Minnesota Statutes, section 216C.06, subdivision 14, when in harmony with
this Ordinance.
6. The City Council shall not permit as a variance any use that is not allowed
under this Ordinance for property in the zoning district where the affected
person’s land is located, except the City Council may permit as a variance the
temporary use of a one family dwelling as a two family dwelling.
7. The City Council may impose conditions in the granting of variances. A
condition must be directly related to and must bear a rough proportionality to
the impact created by the variance.
8. An application for a variance shall set forth reasons that the variance is justified
under the criteria of this section in order to make reasonable use of the land,
structure or building.
6
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Shoreland Variances: Section 991.20 states that variances may be granted by the City
Council in accordance with Section 905 of this Ordinance in extraordinary cases, but only
when the proposed use is determined to be in the public interest. The following additional
criteria shall apply within shoreland areas:
A. Result in the placement of an artificial obstruction which shall restrict the
passage of storm and flood water in such a manner as to increase the height
of flooding, except obstructions approved by the U.S. Army Corps of Engineers
in conjunction with sound floodplain management.
B. Result in incompatible land uses or which shall be detrimental to the protection
of surface and ground water supplies.
C. Be not in keeping with land use plans and planning objectives for the City of
Wayzata or which shall increase or cause danger to life or property.
D. Be inconsistent with the objectives of encouraging land uses compatible with
the preservation of the natural land forms, vegetation and the marshes and
wetlands within the City of Wayzata.
E. Shall constitute a hardship as defined in Section 905 of this Ordinance.
F. No permit or variance shall be issued unless the applicant has submitted a
Shoreland Impact Plan as required and set forth in this Ordinance. In granting
any variance, the City Council may attach such conditions as they deem
necessary to insure compliance with the purpose and intent of this Section.
Conditional Use Permits: City Code Section 904.02.F states that the Planning
Commission and City Council shall consider possible adverse effects of the proposed
conditional use. Their judgment shall be based upon (but not limited to) the following
factors:
A. The proposed action in relation to the specific policies and provisions of the
official City Comprehensive Plan.
B. The proposed use's compatibility with present and future uses of the area.
C. The proposed use's conformity with all performance standards contained
herein (i.e., parking, loading, noise, etc.).
D. The proposed use's effect on the area in which it is proposed.
E. The proposed use's impact upon property values in the area in which it is
developed.
F. Traffic generated by the proposed use is in relation to capabilities of streets
serving the property.
7
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G. The proposed use's impact upon existing public services and facilities including
parks, schools, streets and utilities, and the City's service capacity.
Floodplain Conditional Use Permits: City Code Section 993.13.B and 993.13.C state
that the Planning Commission and City Council must consider all relevant factors
specified in other Sections of this Ordinance, and the following factors in granting and
imposing conditions on conditional use permits in the Floodplain Overlay District:
1. The potential danger to life and property due to increased flood heights or
velocities caused by encroachments.
2. The danger that materials may be swept onto other lands or downstream to
the injury of others.
3. The proposed water supply and sanitation systems, if any, and the ability of
these systems to minimize the potential for disease, contamination and
unsanitary conditions.
4. The susceptibility of any proposed use and its contents to flood damage and
the effect of such damage on the individual owner.
5. The importance of the services to be provided by the proposed use to the
community.
6. The requirements of the facility for a waterfront location.
7. The availability of viable alternative locations for the proposed use that are
not subject to flooding.
8. The compatibility of the proposed use with existing development and
development anticipated in the foreseeable future.
9. The relationship of the proposed use to the Comprehensive Plan and flood
plain management program for the area.
10. The safety of access to the property in times of flood for ordinary and
emergency vehicles.
11. The expected heights, velocity, duration, rate of rise and sediment transport
of the flood waters expected at the site.
City Code Section 993.13.C. state that the City Council may attach such conditions to
the granting of conditional use permits as it deems necessary to fulfill the purposes of
this Ordinance. Such conditions may include, but are not limited to, the following:
1. Modification of waste treatment and water supply facilities.
8
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2. Limitations on period of use, occupancy, and operation.
3. Imposition of operational controls, sureties, and deed restrictions.
4. Requirements for construction of channel modifications, compensatory
storage, dikes, levees, and other protective measures.
5. Flood-proofing measures, in accordance with the State Building Code and
this Ordinance. The applicant must submit a plan or document certified by a
registered professional engineer or architect that the flood-proofing measures
are consistent with the regulatory flood protection elevation and associated
flood factors for the particular area.

9
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April 30th 2021

Variance Request
Astrup Residence

900 Shady Lane East Wayzata, MN 55391
Project Summary:
To give you a bit of background on this submission, the previous homeowners had applied for and been
granted these same variances in 2019. The variances were granted, the permit was applied for by John
Kraemer & Sons and granted, the existing house torn down, the beginning of the foundation installed
and then COVID hit us all. Their lives changed and they sold the lot to Chris & Lynn Astrup. Chris & Lynn
have different lifestyle needs and style preference so we are here before you to again request those
same variances.
The proposed project is for a new, single family home on an existing conforming lot on Lake
Minnetonka. The property had a two-story single-family home built in 1984 that was non-conforming as
to side setbacks, setbacks from ordinary high water (OHW), setbacks from wetlands, and impervious
surface coverage. The lot is unbuildable without these variances.
The project as proposed will maintain or improve upon those existing non-conformities, and will require
variances for setbacks from OHW and side yards, but will bring the property into code conformance for
impervious surface coverage. The project also requires a variance to alter grade within the floodplain (as
the original 1984 home would have also required) in order to grade the building pad.
The proposed project meets the intent of the ordinance, as it demonstrates a clear practical difficulty,
and improves upon the existing conditions and water quality.
Accordingly, our proposed project requests for the following variances:

Variance 1: Request for a variance for reduction of the required North side yard setback from 15’ to 14’
and for a reduction on the south side yard setback from 15’ to 10’.

Variance 2: Request for a variance for reduction of the required setback from OHW from 75’ to 25’
Conditional Use Permit CUP: Request for CUP for Principal Structure in Flood Fringe District. We will
be filling 409.32 (fill vol. (CY)) within the 100-year flood elevation. As a means to counteract this and
balance the lot, we will be cutting 421.16 (fill vol. (CY)) within the 100-year flood elevation.
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The proposed project is consistent with the intent of zoning ordinances and Wayzata comprehensive
plan and, as outlined below and supported by the other application materials, the requested variances
clearly meet the standard of practical difficulty.

Variance 1: Request for a variance for reduction of the required side yard setbacks
A. The proposed project is in harmony with the general purposes and intent of this ordinance:
• The project is a single-family home, a use specifically called for in the R-2A single-family
residential district zoning.
• The proposed project is a well within all requirements for building mass and lot
coverage, demonstrating that the project is not out of scale with the lot itself.
*Lot coverage: 14.1% (20% maximum allowed)
*Impervious surface coverage: 25% (30% maximum allowed/28.3% existing)
*Building height: 34’-1 3/4” (3-stories and 35’ maximum allowed)
• The intent of having side setbacks for residential structures is to allow for adequate light
and air to the adjacent properties and to allow for a harmonious rhythm of homes along
a street. The North side requests reduces the side setback along a rail line. As such,
there is not a concern for adjacent buildings. The south side still provides adequate light
and air.
B. The proposed project is consistent with the comprehensive plan:
• The project proposes to improve a site with a new single-family home, consistent with
the Comprehensive Plan’s goals of increasing housing quality, maintaining properties
and reinforcing the surrounding single-family neighborhood.
• The lot is guided for continued residential use in the 2030 Land Use Plan within the
“Estate Single Family Residential district.”
• The proposed project meets the plan’s goal for continuing its reputation for “unique
single-family residential neighborhoods and estates…with a reputation for quality in
both materials and overall design of residential structures.”
• The project meets the plan’s goals of protecting the neighborhood character through:
*The proposed project is well within all requirements for building mass and lot
coverage, demonstrating that the project is not out of scale with the lot itself.
*The project replaces an older deteriorating home that was built inadequately
to deal with the groundwater level.
*The proposed stormwater runoff plan will be an improvement over existing
conditions, which will be beneficial for the water quality of the surrounding lake
and wetlands.
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C. The proposed project is a reasonable use of the property:
• The proposed single-family home is a reasonable use of this R-2A zoned property.
Allowing a reduced setback adjacent to the railroad-owned open space to the North is
also reasonable.
D. The variance request is due to circumstances unique to the property, not created by the
landowner:
• The practical difficulty in complying with the setback regulation is due to the unique
shape of the lot and its proximity to the adjacent lake and wetlands, which makes any
single-family development impossible without a variety of setback variances. The lot is
simply not buildable otherwise.
• The height of the groundwater creates an additional practical difficulty, as no basement
would be possible without significantly raising the existing grade. Such a direction would
be injurious to adjacent water quality, as well as views from the lake. Given this, all
occupiable square footage for the home must be above grade, increasing the building
footprint needed to create a home of reasonable size to the property and
neighborhood.
• These site conditions are specific and unique to this site and were not created by the
landowner.
E. The variance, if granted, will not alter the essential character of the locality:
The proposed setbacks will be in line with other residences and their garages.

Variance 2: Request for a variance for reduction of the required setback from Ordinary High Water
(OHW) from 75’ to 25’

A. The proposed project is in harmony with the general purposes and intent of this ordinance:
• The intent of setbacks from OHW are to maintain natural characteristics of shorelands,
including views from the body of water, and to protect water quality during and after
construction. The proposed project is consistent with these goals as:
*The erosion control and stormwater plans will mitigate any potential adverse impacts
of the project during and after construction
*The water quality will be improved by the project, through a reduction in the
impervious surface coverage; from the existing 28.03% to 25%.
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*The project does not impact the views of the adjacent residence, and is positioned well
behind that home’s setback from the lakeshore itself
*The proposed project will be built with the foundation designed to withstand the high
groundwater conditions for generations.
B. The proposed project is consistent with the comprehensive plan:
• As discussed above, the project is consistent with the land use guidance and other goals
of the city’s Comprehensive Plan.
C. The proposed project is a reasonable use of the property:
• The proposed new home is a reasonable use of the property
• The project does not impact the views of the adjacent residence and is positioned well
behind this home’s setback from the lakeshore itself
D. The variance request is due to circumstances unique to the property, not created by the
landowner:
•

E.

The practical difficulty in complying with the OHW setback regulation is due to the
unique shape of the lot and its proximity to the adjacent lake and wetlands. The lot is
simply not buildable if compliance with the OHW setback is required.

The variance, if granted, will not alter the essential character of the locality:
•

The project is positioned within the general footprint of where the existing residence
was so it will not alter the character of the shoreland in this area. The project does not
impact the views of the adjacent residence and is positioned well behind that home’s
setback from the lakeshore itself.

F. The setback variance complies with the additional criteria for granting of variances in the
Shoreland Overlay District:
•
•
•
•
•

The placement of the residence will not obstruct passage of storm or flood water or
increase flooding impactsThe residence will be a compatible land use and will not be detrimental to the
protection of surface or ground water supplies
The proposed residence and setback from the OHW is in keeping with the city’s land use
plans and will not increase or cause danger to life or property.
Replacing the existing house with the new house will not be inconsistent with the
preservation of natural land forms, vegetation, marshes and wetlands.
Compliance with the OHW setback requirement constitutes a practical difficulty.
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Conditional Use Permit: Request for Conditional Use permit for a Principal Structure located
in the Flood Fringe District.
A. This project is in harmony with the general purposes of section 993.
The proposed single-family home is a permitted use in section R-2A and is consistent in size and
scale of other homes in the area.
B. This project is consistent with the Comprehensive Plan.
This project meets the requirements of section 904 and as discussed above is consistent with
the city’s Comprehensive Plan for present and future uses.
C. The conditions of Section 993 of the Zoning Ordinance are being met.
The project will not increase the danger to life or property due to increased flood heights or
velocities caused by encroachments.
The project will not increase susceptibility to flood damage. It will preserve natural marshes
and wetlands. The placement of the structure will not obstruct passage of storm or flood
water.
There will be no construction of a basement.
Tree Removal/Replacement: We are working with a landscape architect to draft up a tree preservation
plan, perform a tree inventory, and provide a tree replacement plan that is in keeping with the City of
Wayzata’s needs. With the design of the new home we don’t see the need to remove any additional
trees. Below is a survey showing what trees were removed prior to our new owners purchasing the
property.

The trees that were removed are:
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Crab apple with a 11” DBH
Crab apple with a 8” DBH
Whitespire birch with a 3” DBH
Whitespire birch with a 8” DBH
We thank you in advance for your time and attention to this matter.
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LEGAL DESCRIPTION:
(Legal description per Certificate of Title No. 1473761)
Tract A, Registered Land Survey No. 1317, Hennepin County,
Minnesota.
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TITLE NOTES:
No titlework was provided by the owners for our review.
Certificate of Title No. 1473761 lists an ingress/egress
easement per Doc. No. T1331059. (Shown graphically on the
survey.)
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PARCEL AREA:
TOTAL AREA TO OHW = 28924 SQ. FT. / 0.66 ACRES

CONTACT:
GABRIEL KELLER
PETERSSEN KELLER ARCHITECTS
2919 JAMES AVENUE SOUTH
MINNEAPOLIS, MN 55408
PHONE:
612-353-4920
EMAIL:
gabriel@pkarch.com

SURVEY NOTES:
1. BEARINGS ARE BASED ON COORDINATES SUPPLIED BY THE
HENNEPIN COUNTY SURVEYORS OFFICE. THOUGH ANGLES
DO NOT MATCH THE PLATTED BEARINGS ALL INTERIOR
ANGLES CONFORM TO PLATTED INFORMATION.
2. UNDERGROUND UTILITIES SHOWN PER GOPHER ONE
LOCATES AND AS-BUILTS PLANS PROVIDED BY THE CITY OF
WAYZATA PUBLIC WORKS DEPARTMENT.
3. THERE MAY SOME UNDERGROUND UTILITIES, GAS, ELECTRIC,
ETC. NOT SHOWN OR LOCATED.
4. THE ORIGINAL LOCATION OF WETLAND STAKES (SET BY
ANDERSON ENGINEERING PRIOR TO LGU REVIEW) IS
DESIGNATED WITH A DOT. THE WETLAND LINE AND
CORRESPONDING NOTES DESIGNATE THE WETLAND LINE
POST LGU REVIEW AND ADJUSTMENT.

ZONING AND SETBACK
ACCORDING TO THE WAYZATA ZONING MAP THIS PARCEL IS
ZONED R-2A - SINGLE FAMILY DISTRICT. SETBACKS PER
WAYZATA CODE ONLINE 12/07/2018.
SETBACKS:
FRONT:YARD:
SIDE YARD:
REAR YARD:
OHW:

COUNTY/CITY:

REVISIONS:
DATE
11-02-18
05-19-19
05-24-19

REVISION
INITIAL ISSUE
ADD WETLAND INFO
UPDATE LGU
WETLAND INFO

30 FEET
15 FEET
20 FEET
75 FEET

CERTIFICATION:
I hereby certify that this plan was prepared by
me, or under my direct supervision, and that I am
a duly Licensed Land Surveyor under the laws of
the state of Minnesota.

Daniel L. Thurmes Registration Number: 25718

12-07-18
Date:__________________
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REAR STONE PATIOS
REAR STONE WALK
FRONT STONE WALK
FRONT STONE STOOP
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FT.
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TOTAL

7611SQ. FT.

BENCHMARKS
ELEVATIONS BASED ON INFORMATION AS SHOWN ON THE
MNDOT GEODETIC WEBSITE. SURVEY DISK T117 WITH AN
ELEVATION OF 940.28 WAS USED TO ESTABLISH VERTICAL
CONTROL FOR THIS SURVEY (NAVD 88)

UNDERGROUND UTILITIES NOTES:

TOTAL LOT AREA
28924 SQ. FT.
PERCENT IMPERVIOUS
28.3%

LEGEND
FOUND MONUMENT

FIRE DEPT. CONNECTION

UNDERGROUND ELECTRIC

SET 1/2" IRON PIPE
MARKED RLS NO. 25718

HYDRANT

UNDERGROUND CABLE TV

CURB STOP

UNDERGROUND FIBER OPTIC

WATER WELL

UNDERGROUND TELEPHONE

CABLE TV PEDESTAL
AIR CONDITIONER
ELECTRIC MANHOLE
ELECTRIC METER
ELECTRIC PEDESTAL
ELECTRIC TRANSFORMER
LIGHT POLE
GUY WIRE
POWER POLE
GAS MANHOLE
GAS METER
TELEPHONE MANHOLE
TELEPHONE PEDESTAL
SANITARY CLEANOUT
SANITARY MANHOLE
CATCH BASIN
STORM DRAIN
FLARED END SECTION
STORM MANHOLE

WATER MANHOLE

OVERHEAD UTILITY

WATER METER

UNDERGROUND GAS

POST INDICATOR VALVE

SANITARY SEWER

WATER VALVE

PROJECT LOCATION:

STORM SEWER

BOLLARD

WATERMAIN

FLAG POLE

FENCE

MAIL BOX

CURB [TYPICAL]

TRAFFIC SIGN

CONTOURS

THE UNDERGROUND UTILITIES SHOWN HAVE BEEN LOCATED
FROM FIELD SURVEY INFORMATION AND EXISTING DRAWINGS.
THE SURVEYOR MAKES NO GUARANTEE THAT THE
UNDERGROUND UTILITIES SHOWN COMPRISE ALL SUCH
UTILITIES IN THE AREA, EITHER IN SERVICE OR ABANDONED.
THE SURVEYOR FURTHER DOES NOT WARRANT THAT THE
UNDERGROUND UTILITIES SHOWN ARE IN THE EXACT
LOCATION INDICATED ALTHOUGH HE DOES CERTIFY THAT
THEY ARE LOCATED AS ACCURATELY AS POSSIBLE FROM THE
INFORMATION AVAILABLE. THIS SURVEY HAS NOT
PHYSICALLY LOCATED THE UNDERGROUND UTILITIES. GOPHER
STATE ONE CALL LOCATE TICKET NUMBER(S) 182982530.
SOME MAPS WERE RECEIVED, WHILE OTHER UTILITIES DID NOT
RESPOND TO THE LOCATE REQUEST. ADDITIONAL UTILITIES
OF WHICH WE ARE UNAWARE MAY EXIST.

Suite #1
6750 Stillwater Blvd. N.
Stillwater, MN 55082
Phone 651.275.8969
Fax 651.275.8976
dan@
cssurvey
.net

UNKNOWN MANHOLE
SOIL BORING
SPOT ELEVATION
TRAFFIC SIGNAL
CONIFEROUS TREE
DECIDUOUS TREE

FILE NAME
PROJECT NO.

SURVPK19
PK180019

BOUNDARY/TOPOGRAPHIC

SURVEY
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LEGAL DESCRIPTION:
(Legal description per Certificate of Title No. 1473761)
Tract A, Registered Land Survey No. 1317, Hennepin County,
Minnesota.

TITLE NOTES:
No titlework was provided by the owners for our review.
Certificate of Title No. 1473761 lists an ingress/egress
easement per Doc. No. T1331059. (Shown graphically on the
survey.)
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1) A FULL SURVEY SHOWING EXISTING CONDITIONS ARE SHOWN
ON A SURVEY BY CORNERSTONE LAND SURVEYING MARKED
"BOUNDARY/TOPOGRAPHY SURVEY" WITH A REVISION DATE OF
05/19/2019.
2) THE BUILDING FOOTPRINT AND SITE IMPROVEMENTS ARE
BASED ON ARCHITECTURAL PLANS DEVELOPED BY ALEXANDER
DESIGN GROUP. ELECTRONIC FILES WERE RECEIVED ON
04/26/2021.
3) ENGINEERING PLANS BY PIERCE PINI ASSOCIATES .
4) SANITARY AND WATER SERVICES PER UTILITY CONTRACTOR JIM
STEWART 01/30/2020.
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ETC. NOT SHOWN OR LOCATED.
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ANDERSON ENGINEERING PRIOR TO LGU REVIEW) IS
DESIGNATED WITH A DOT. THE WETLAND LINE AND
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LEGEND

PROPOSED IMPROVEMENTS:

FOUND MONUMENT

FIRE DEPT. CONNECTION

UNDERGROUND ELECTRIC

SET 1/2" IRON PIPE
MARKED RLS NO. 25718

HYDRANT

UNDERGROUND CABLE TV

CURB STOP

UNDERGROUND FIBER OPTIC

WATER WELL

UNDERGROUND TELEPHONE

CABLE TV PEDESTAL
AIR CONDITIONER
ELECTRIC MANHOLE
ELECTRIC METER
ELECTRIC PEDESTAL
ELECTRIC TRANSFORMER
LIGHT POLE
GUY WIRE
POWER POLE
GAS MANHOLE
GAS METER
TELEPHONE MANHOLE
TELEPHONE PEDESTAL
SANITARY CLEANOUT
SANITARY MANHOLE
CATCH BASIN
STORM DRAIN
FLARED END SECTION
STORM MANHOLE

WATER MANHOLE

OVERHEAD UTILITY

WATER METER

UNDERGROUND GAS

POST INDICATOR VALVE

SANITARY SEWER

WATER VALVE

STORM SEWER

BOLLARD

WATERMAIN

FLAG POLE

FENCE

MAIL BOX

CURB [TYPICAL]

TRAFFIC SIGN
UNKNOWN MANHOLE
SOIL BORING

CONTOURS

+959.7

DENOTES PROPOSED ELEVATION

SPOT ELEVATION

DENOTES DIRECTION OF DRAINAGE
WITH SLOPE OR PERCENT GRADE

TRAFFIC SIGNAL

SILT FENCE

CONIFEROUS TREE
DECIDUOUS TREE
1 FOOT CONTOUR INTERVAL

PROPOSED CONTOURS

X

TOW/BOW
TOS/BOS/LP

TREE TO BE REMOVED
DENOTES TOP/BOTTOM OF WALL
DENOTES TOP/BOTTOM OF STEP/LOW POINT

HOUSE/PORCHES
3836 SQ. FT.
DRIVE/AUTOCT/WALK 1538 SQ. FT.
POOL DECK
617 SQ. FT.
BOATHOUSE
252 SQ. FT.
ADJACENT DRIVE
944 SQ. FT.
ANTICPATED WALLS
40 SQ. FT.
TOTAL

7227 SQ. FT.

TOTAL LOT AREA
28924 SQ. FT.
PERCENT IMPERVIOUS
25.0%
*POOL AND HOT TUB AREA NOT INCLUDED
PER CITY.
**PLANS ARE PRELIMINARY IN NATURE AND
FINAL DESIGN MAY BE ALTERED SLIGHTLY.
DO NOT USE FOR CONSTRUCTION
PURPOSES.

EXISTING IMPROVEMENTS:
HOUSE
SHED
DRIVE
REAR STONE PATIOS
REAR STONE WALK
FRONT STONE WALK
FRONT STONE STOOP
UPPER DECK
WALLS
PILLARS
ADJACENT DRIVES

2639
76
2210
1047
114
84
27
198
267
6
943

SQ.
SQ.
SQ.
SQ.
SQ.
SQ.
SQ.
SQ.
SQ.
SQ.
SQ.

FT.
FT.
FT.
FT.
FT.
FT.
FT.
FT.
FT.
FT
FT.

TOTAL

7611SQ. FT.

TOTAL LOT AREA
28924 SQ. FT.
PERCENT IMPERVIOUS
28.3%

THE UNDERGROUND UTILITIES SHOWN HAVE BEEN LOCATED
FROM FIELD SURVEY INFORMATION AND EXISTING DRAWINGS.
THE SURVEYOR MAKES NO GUARANTEE THAT THE
UNDERGROUND UTILITIES SHOWN COMPRISE ALL SUCH
UTILITIES IN THE AREA, EITHER IN SERVICE OR ABANDONED.
THE SURVEYOR FURTHER DOES NOT WARRANT THAT THE
UNDERGROUND UTILITIES SHOWN ARE IN THE EXACT
LOCATION INDICATED ALTHOUGH HE DOES CERTIFY THAT
THEY ARE LOCATED AS ACCURATELY AS POSSIBLE FROM THE
INFORMATION AVAILABLE. THIS SURVEY HAS NOT
PHYSICALLY LOCATED THE UNDERGROUND UTILITIES. GOPHER
STATE ONE CALL LOCATE TICKET NUMBER(S) 182982530.
SOME MAPS WERE RECEIVED, WHILE OTHER UTILITIES DID NOT
RESPOND TO THE LOCATE REQUEST. ADDITIONAL UTILITIES
OF WHICH WE ARE UNAWARE MAY EXIST.

Suite #1
6750 Stillwater Blvd. N.
Stillwater, MN 55082
Phone 651.275.8969
Fax 651.275.8976
dan@
cssurvey
.net

FILE NAME
PROJECT NO.

SURVPK19
PK180019

VARIANCE

SURVEY
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City of Wayzata
Planning Commission
Agenda Report
MEETING DATE: June 7, 2021
AGENDA ITEM: 5.b
TITLE: Consider Development Application for a Planned Unit Development Amendment and Variance for the
Rice Street Townhomes at 520, 524, 530, and 534 Rice Street East
PREPARED BY: Nick Kieser, Assistant Planner
REVIEWED BY: Emily Goellner, Community Development Director
60 DAY DEADLINE: July 24, 2021
BACKGROUND:
The property owner and applicant, Pillar Homes Partner Inc., has submitted a development application for
completion of the development of the Rice Street Townhomes on 520, 524, 530, and 534 Rice Street East.
The project would construct two new townhome buildings, with two units in each building. The properties are
part of a Planned Unit Development (PUD) that was originally approved in 2005, and in which one of the three
planned townhome buildings has been constructed.
In 2019, City staff met with the applicant on the unfinished portion of the Rice Street Brownstones project
which had been vacated for close to 15 years. After some deliberation, the new local developer ultimately
indicated to staff that they would complete the project as originally approved, thus no development approval
was needed.
In 2020, when City staff was reviewing the building permit and plans for one of the buildings, staff
misinterpreted the proposed changes between the new building and the 2005 PUD General Plans and
incorrectly issued a building permit for the middle building (Building 2). In early 2021, construction
commenced.
In March 2021, residents adjacent to or near the Rice Street Brownstones alerted Council Members and staff
that the changes that were administratively permitted to the original plan should have been reviewed in a PUD
Amendment and variance request process. After reviewing this concern with the City Attorney, staff agreed
that the changes needed to be considered through the PUD Amendment and variance process and that major
construction be halted immediately. Work halted on Friday, March 26. The applicant received approval from
the City Building Official to do work to secure the project until the public review process is completed.
The applicant is requesting a PUD Amendment and a Variance from the R-4 and R-5 Standards applicable in
the PUD District. The requests are further summarized in the attached report.
The Applicant withdrew a previous application on the property that was reviewed by the Planning Commission
on May 3, 2021, and for which the Commission adopted a Report and Recommendation of denial.
Four public comments are also attached.
ACTION REQUESTED:
After considering the items outlined in this report and the public hearing held at the meeting, the Planning
Commission should consider adoption of either the draft Planning Commission Report and Recommendation
of Approval or Denial, with appropriate findings based on the Commission discussion.
ATTACHMENTS:
1.
Public Comments Received by 6/3/2021
2.
Draft PC Report PUD Amendment and Variance Approval - Rice Street Townhomes
3.
Draft PC Report PUD Amendment and Variance Denial - Rice Street Townhomes
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4.

Staff Report and Plans
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May 27, 2021
Mayor Mouton, City Council and Planning Commission,
I am writing regarding the Rice Street Brownstone development.
In January 2021 I signed a purchase agreement with Pillar Homes to purchase 530 Rice Street. As part
of that purchase agreement, I have also made a 30% down payment to the builder. Over the past 5
months I have been working with the builder and an interior design team I have hired to build my dream
home in Wayzata. I am very much looking forward to joining the community and living closer to my family
members.
However, I have become overly concerned about the proposed changes being requested by the
neighbors and city. Several concerns raised do not directly impact the property I have purchased, so I
will focus my comments on the requested changes affecting 530 Rice Street. Fortunately, my concerns
relate to only two elements of the proposed development – the windows and the rooftop. I am seeking to
understand the issues around these elements and how we can come to a compromise that will unite,
rather than the divide, the neighborhood.
Windows
I have been working very hard with my interior designers to create a contemporary home within this
traditional brick structure – to which the rectangular windows played favorably. The request to change
the windows on the main floor and upper level to arches and half rounds from rectangles would greatly
impact the work I have done from a time and monetary standpoint, as well as the feel of the home. I
understand the cities desire for continuity and believe there is a balance that can be struck if all parties
are willing to come to the table to find a win-win solution in keeping the buildings in harmony with one
another, yet current to today’s trends. Pillar Homes original plans, where a permit was granted,
accomplished that goal by maintaining an arched feel on the exterior with a rectangular window in the
interior. I previously lived in a similar style home – brick and limestone exterior, with both arched and
rectangular windows - so I have confidence that a solution can be found to maintain the esthetic of the
development and neighborhood.
Rooftop
The addition of a room to the rooftop/creating a 4th floor was never something I entertained or desired,
however, I am seeking a landing that would provide handicap accessibility by extending the current
elevator to all levels. I believe this can be accommodated without impacting the neighbors view of this
townhome or the overall vision of the development. I am requesting this because I have a family member
who is unable to ascend/descend a flight of stairs and would not be able to access the rooftop without an
elevator. In addition to those with physical limitations, the elevator would be an added value as our
population continues to age. The appearance of these requests will be negligible with the completed
construction of the North Lake Townhomes on Walker Avenue S.
Building a home is a stressful time in anyone’s life, and this process has been far from easy, but I remain
committed to finding a resolution with the neighbors and city that adds to the great community of
Wayzata.
Thank you & be well,
Nicole J. Dunham
Email: Ndunham31@aol.com
Cell: 612-968-9449
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Nick Kieser
From:
Sent:
To:
Cc:
Subject:

Christopher Vojta <cvojta@comcast.net>
Tuesday, June 1, 2021 11:51 AM
Public Comment
cvojta@comcast.net; Tony Straszewski
Regarding Rice Street Townhomes 520 524 530 534

This letter is a follow-up to our statement from the previous Public Hearing regarding the above.
We are the Vojta’s at 125 Walker Ave S.
The proposed modfications are unacceptable to us as there is a legal PUD already in place. Our position has not
changed from that earlier expressed.
Specifically, all setbacks, height restrictions, patio sizes and designs/materials should be respected as that was
what was agreed upon in the original PUD. This means, the current building with its 4.5 foot setback variance
should be taken down immediately.
Finally, we are extremely troubled by the fact that our own city is treating a developer preferentially and even
considering these absolutely unnecessary changes. The city has supported multiple meetings with the
developer, for example, but only now has finally agreed to meet specifically with us, the affected taxpayers and
voters.
There were and continue to be multiple mis-statements of facts: for example, there is no engineering requirment
to have large decks in the rear with support posts; there is no requirement to change the original footprints of the
latter building due to the storm drain, but rather the proposal increases the size of the building being built.
When we did our extensive renovation, we respected the code and the beauty it enforces in our neighborhood.
As taxpayers, we request that the city support us as its citizens and do not allow this unnecessary set of changes.
Please feel free to contact me with questions.
Christopher Vojta
cvojta@comcast.net
612 965 9547

1
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Anthony Straszewski 527
Rice Street East
Wayzata, Minnesota 55391
(763) 242-3441
tstraszewski2@gmail.com
June 3, 2021
Sent via email: PublicComment@Wayzata.org, lindsaybashioum@wayzata.org, peggydouglas@wayzata.org,
gregoryflannigan@wayzata.org, lauramerriam@wayzata.org, jeffreyparkhill@wayzata.org, christineplantan@wayzata.org,
0larissa@larissastockton.com, w/ copies to City of Wayzata Council Members
Wayzata Planning Commission
600 Rice Street East
Wayzata, MN 55391
RE: June 7, 2021, Public Hearing 520, 524, 530, 534 Rice Street East, PUD Amendment Anthony
Straszewski Public Comments for the Record
City of Wayzata Planning Commissioners,
My position has not changed since the May 3, Planning Commission Meeting:
•
•
•
•

My wife and I relied on the City’s assurance that the referenced PUD would be built as approved.
It is not fair to Kathleen Nash, Tom Robbins and John & Rhonda Adams that their negotiated 2006 PUD zoning height and
setback restrictions be overturned because the current developer is seeking to increase his profits.
City Code requires ANY changes to a PUD be approved by City Council, and the developer’s variance application does not
include many of the changes he has made and plans to make
The structure at 530-534 Rice Street is in violation of the PUD zoning.
o The structure exceeds the front yard setback by over four feet.
o The structure will exceed the 32 foot 3-inch building height restriction.
o Unit #4 height/roofline is not stepped down from unit #3.

Since the May 3, meeting, and setting the record straight:
•

Working Drawings: Wayzata City Attorney is not correct in his position that the working drawings/plans drafted by Jon
Monson, licensed architect of record, and submitted by John Adams, original developer, do not apply to the PUD zoning.
In fact, the working drawings are incorporated by refence in the Development Agreement recorded with Hennepin
County. Here is the reference lifted directly from the recorded Development Agreement.
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•

Front Yard Setback (page 119 of the May 3, PC Packet):
o

Pillar Homes fabricated the rationale for moving building #3 six feet and building #2 over four feet beyond the PUD
zoning setbacks. Rather, the developer was attempting to add square footage to both buildings. Building #2 was
moved forward to increase the height and accommodate a seven hundred square foot fourth story. Building #3 was
moved forward to accommodate a seven hundred square foot fourth story and an additional 427 square feet in unit
six. This additional 1,827 square feet at $772/sq ft (using Zillow average for Wayzata comps) would add $1,410,444
to Pillar Homes top line revenue.

o

City Engineer, Mike Kelly, truthfully testified during the May 3, Planning Commission Hearing that the original storm
sewer was properly engineered and built, and that the 2006 PUD plans required a smaller footprint for unit #6 to
accommodate the storm sewer. In other words, the storm sewer had nothing to do with the Pillar Homes plans to
move the buildings forward, ignoring the 2006 PUD setbacks.

o

Commissioner Laura Marriam astutely enquired and revealed during the May 3, Public Hearing that Pillar Homes
completed their storm sewer survey in March of 2021, an underhanded attempt to support their false narrative.

o

See the page 238 of the May 3, Planning Commission Report for direct testimony from the architect of record for the
2006 PUD, Jon Monson.

The Rice Street Neighbors (at least nine households) agree that we will not concede to any changes to the PUD zoning, especially
setbacks and height restrictions. City Staff and the Planning Commission must include the full set of working drawings in their analysis
and recommendation (again, incorporated by reference into the recorded PUD and subject to PUD zoning requirements). I respectfully
ask that you deny the Applicant’s request for a variance and recommend to the City Council that they order the immediate removal of
the violating structure and compel Pillar Homes to start over in accordance with the PUD zoning.
Many have stated the Planning Commission and City Council will do well to conduct their analysis as if the violating structure had not
yet been built, and the developer were seeking the variance before construction commenced. I agree.

Yours truly,

Tony Straszewski
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-----Original Message----From: kelly harrington <kelly@lovekellyharrington.com>
Sent: Thursday, June 3, 2021 9:33 PM
To: Public Comment <publiccomment@wayzata.org>
Subject: Rice Street Brownstones
To Whom it May Concern:
My husband and I moved into 540 Rice Street East on April 2nd, 2021. We are thrilled with where we are
and look forward to being involved in the community.
I have attended the City planning meeting, the meeting held by Pillar Homes last night and the meeting
with the city attorney and city planner that was held this morning.
Finally, I think I have a pretty clear picture of where everything currently stands.
It is my hope as this progresses, that the developer is held to the same standards that all the surrounding
neighbours have been held to and followed. It is clear that the city made and error in approving the
project. That does not mean that the project should be allowed to continue. It is too close to the road and
it is too high. Period.
I so no need to get into the details of surveys, pipes, water lines, garage depth, porches, windows etc... It
simply is not within the codes that the city has laid out.
If an exception is made here, where will it end?
Thank you,
Kelly Harrington
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WAYZATA PLANNING COMMISSION
June 7, 2021
REPORT AND RECOMMENDATION OF APPROVAL OF
PUD AMENDMENT AND VARIANCE AT 520, 524, 530, 534 RICE STREET E
DRAFT

SUMMARY OF RECOMMENDATION
Approval* of PUD Amendment
Approval* of Variance from PUD District standards for Amended PUD Plan
* with certain conditions listed at the end of this Report

REPORT AND RECOMMENDATION
Section 1.

BACKGROUND

1.1

Application. The property owner and applicant, Pillar Homes Partner Inc., (the
“Applicant”) has submitted an application for completion of the development of
the Rice Street Townhomes project on 520, 524, 530, and 534 Rice Street East
(legally described on Attachment B, the “Property”). The Property is part of a
Planned Unit Development (PUD) that was originally approved in 2006 (the
“Existing PUD”), and in which one of three planned townhome buildings has been
constructed. The Applicant proposes to construct the remaining two buildings
with the modifications reflected in the plans submitted with the Application (the
“Project”). The Applicant withdrew a previous application for constructing the
remaining two buildings on the Property that was reviewed by the Planning
Commission on May 3, 2021, and for which the Commission adopted a Report
and Recommendation of denial.

1.2

PUD Amendment and Variance Requested. The Application includes the
requests for approval of (i) a PUD Amendment to amend the plans approved for
the Existing PUD to incorporate the plans shown on Attachment A (the
“Amended PUD Plan” or “PUD Amendment”); and (ii) a variance from the PUD
District standards to the extent the Amended PUD Plan differs from those
standards (the “PUD Variance”).
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1.3

Property. The addresses, property identification numbers, and owner of the
Property in the PUD is identified on Attachment B.

1.4

Land Use Designations. The Property is zoned and guided as follows:
Zoning:
Comp Plan:

1.5

Notice, Neighborhood Meeting, and Public Hearing. Notice of the public hearing
on the Application was published in the Sun Sailor on May 27, 2021 and mailed
to all property owners located within 500 feet of the Property on May 26, 2021.
The Applicant hosted a neighborhood meeting on June 2, 2021 via the
audio/video conferencing platform Zoom. The public hearing on the Application
was held at the June 7, 2021 Planning Commission meeting.

Section 2.
2.1

PUD / Planned Unit Development
High Density Residential

STANDARDS

PUD Amendment.
A.

Process. Section 933.09 of the Zoning Ordinance provides that the same
review procedure is followed by the Planning Commission and City
Council for an amendment of a PUD as is followed for a new PUD.

B.

Intent and Purpose of PUDs. Chapter 933 of the Zoning Ordinance
provides for the establishment of Planned Unit Developments to allow
greater flexibility in the development of neighborhoods and/or nonresidential areas by incorporating design modifications as part of a PUD
conditional use permit or a mixture of uses when applied to a PUD District.
The PUD process, by allowing deviation from the strict provisions of the
Zoning Ordinance related to setbacks, lot area, width and depth, yards,
etc., is intended to encourage:
1.

Innovations in development to the end that the growing demands
for all styles of economic expansion may be met by greater variety
in type, design, and placement of structures and by the
conservation and more efficient use of land in such developments.

2.

Higher standards of site and building design through the use of
trained and experienced land planners, architects, landscape
architects, and engineers.

3.

More convenience in location and design of development and
service facilities.
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4.

The preservation and enhancement of desirable site characteristics
such as natural topography and geologic features and the
prevention of soil erosion.

5.

A creative use of land and related physical development which
allows a phased and orderly development and use pattern.

6.

An efficient use of land resulting in smaller networks of utilities and
streets thereby lower development costs and public investments.

7.

A development pattern in harmony with the objectives of the
Wayzata Comprehensive Plan. (PUD is not intended as a means
to vary applicable planning and zoning principles.)

8.

A more desirable and creative environment than might be possible
through the strict application on zoning and subdivision regulations
of the City.

General Standards. Section 933.2.A of the Zoning Ordinance sets forth
the general standards for review of any PUD application. These are:
1.

Health Safety and Welfare; Intent and Purpose of PUDs. In
reviewing the PUD application, the Council shall consider
comments on the application of those persons appearing before the
Council, the report and recommendations of the Planning
Commission, the recommendations on design and any staff report
on the application. The Council also shall evaluate the effects of the
proposed project upon the health, safety and welfare of residents of
the community and the surrounding area and shall evaluate the
project's conformance with the overall intent and purpose of Section
33 of the PUD Ordinance. If the Council determines that the
proposed project will not be detrimental to the health, safety and
welfare of residents of the community and the surrounding area and
that the project does conform with the overall intent and purpose of
Section 33 of the PUD Ordinance, it may approve the PUD,
although it shall not be required to do so.

2.

Ownership. Applicant/s must own all of the property to be included
in the PUD.

3.

Comprehensive Plan Consistency. The PUD project must be
consistent with the City’s Comprehensive Plan.

4.

Sanitary Sewer Plan Consistency. The PUD project must be
consistent with the City’s Sanitary Sewer Plan.
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5.

Common Open Space. The PUD project must provide common
private or public open space and facilities at least sufficient enough
to meet the minimum requirements established in the
Comprehensive Plan, and contain provisions to assure the
continued operation and maintenance of such.

6.

Operating and Maintenance Requirements. Whenever common
private or public open space or service facilities are provided within
a PUD, the PUD plan must contain provisions to assure the
continued operation and maintenance of such open space and
service facilities to a predetermined reasonable standard. Common
private or public open space and service facilities within a PUD
must be placed under the ownership of one of the following, as
approved by the City Council: (i) dedicated to the public, where a
community-wide use is anticipated, (ii) Landlord control, where only
tenant use is anticipated, or (iii) Property Owners Association,
provided the conditions of 933.2.A.6.c are meet.

7.

Staging of Public and Common Open Space. When a PUD
provides for common private or public open space, and is planned
as a staged development over a period of time, the total area of
common or public open space or land escrow security in any stage
of development shall, at a minimum, bear the same relationship to
the total open space to be provided in the entire PUD as the stages
or units completed or under development bear to the entire PUD.

8.

Density. The PUD project must meet the density standards agreed
upon by the applicant and City, which must be consistent with the
Comprehensive Plan.

9.

Utilities. All utilities associated with the PUD must be installed
underground and meet the utility connection requirements of
Section 933.2.A.10.

10.

Utility Connections. All utilities associated with proposed PUD must
meet the utility connection requirements of Section 933.2.A.10.

11.

Roadways. All roadways associated with the PUD must conform to
the Design Standards and Wayzata Subdivision Regulations,
unless otherwise approved by City Council.

12.

Landscaping. All landscaping associated with the PUD must be
according to a detailed plan approved by the City Council. In
assessing the plan, the City Council shall consider the natural
features of the particular site, the architectural characteristics of the
proposed structure and the overall scheme of the PUD plan.
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13.

Setbacks. The front, rear and side yard restrictions on the
periphery of the Planned Unit Development site at a minimum shall
be the same as imposed in the underlying districts, if a PUD
conditional use permit, or the previous zoning district, if a PUD
District. No building shall be located less than fifteen (15) feet from
the back of the curb line along those roadways which are part of the
internal street pattern. No building within the PUD project shall be
nearer to another building than one-half (1/2) the sum of the
building heights of the two (2) buildings. In PUD Districts for
parcels that were zoned commercial prior to PUD and which
exceed 13 acres, the allowable setbacks shall be as negotiated and
agreed upon between the applicant and the City.

14.

Height. The maximum building height to be considered within a
PUD District shall be thirty five (35) feet and three (3) stories,
whichever is lesser. There shall be no deviation from the height
standards applied within the applicable zoning districts for PUD
conditional use permits. In PUD Districts for parcels that were
zoned commercial prior to PUD and which exceed 13 acres, the
maximum allowable height and number of floors shall be as
negotiated and agreed upon between the applicant and the City.

Residential PUD Standards. Sections 933.03 sets forth lot area, minimum
frontage, municipal water and sewer availability, roadway and parking
standards for PUDs which have a residential component. In addition to
the standards set forth in these sections, City Council may impose such
other standards for a PUD project as are reasonable and as the Council
deems are necessary to protect and promote the general health, safety
and welfare of the community and the surrounding area.

PUD Variance. Under the PUD Chapter of the Zoning Ordinance, multi-family
PUD development projects must follow the general standards of the R-4 or R-5
Zoning Districts. Townhomes are an allowed use in both the R-4 and R-5
Districts but some of R-5 and R-4 standards, such as setbacks, are different in
the Existing PUD and the Amended PUD Plan. Section 905.01.C provides the
criteria for reviewing a variance from the standards of the Zoning Ordinance.
These criteria are:
A.

Variances shall only be permitted when they are:
(i)
in harmony with the general purposes and intent of the Zoning
Ordinance; and
(ii)
consistent with the Comprehensive Plan.

B.

Variances may be granted when the Applicant for the variance establishes
that there are practical difficulties in complying with this Ordinance.

Page 95 of 188

CITY OF WAYZATA

DRAFT - PC Report and Recommendation

Page 6

C.

“Practical difficulties,” as used in connection with the granting of a
variance, means that:
(i) the property owner’s proposal for the property is reasonable but not
permitted by Zoning Ordinance;
(ii) the plight of the landowner is due to circumstances unique to the
property, and not created by the landowner; and
(iii) the variance, if granted, will not alter the essential character of the
locality.

D.

Economic considerations alone do not constitute practical difficulties.
Practical difficulties include, but are not limited to, inadequate access to
direct sunlight for solar energy systems.

E.

Variances shall be granted for earth sheltered construction as defined in
Minnesota Statutes, section 216C.06, subdivision 14, when in harmony
with this Ordinance.

F.

The City Council shall not permit as a variance any use that is not allowed
under this Ordinance for property in the zoning district where the affected
person’s land is located, except the City Council may permit as a variance
the temporary use of a one family dwelling as a two family dwelling.

G.

The City Council may impose conditions in the granting of variances. A
condition must be directly related to and must bear a rough proportionality
to the impact created by the variance.

H.

An application for a variance shall set forth reasons that the variance is
justified under the criteria of this section in order to make reasonable use
of the land, structure or building.

Section 3.

FINDINGS OF FACT

Based on the Application materials, additional materials submitted by the Applicant,
staff reports and documents, public comment and information presented at the public
hearing, and the standards of the Wayzata Zoning Ordinance, the Planning
Commission of the City of Wayzata makes the following findings of fact:
3.1

PUD Amendment.
A.

Health Safety and Welfare; Intent and Purpose of PUDs. The PUD
Amendment (resulting in the “Amended PUD”) conforms with the overall
intent and purpose of a PUD as outlined in Chapter 933 of the Zoning
Ordinance, and the intent and purpose of the Exiting PUD.
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Intent and Purpose of PUDs. The Amended PUD would continue to
encourage the following, as noted in the findings for approval of the
Existing PUD:
1.

The conservation and more efficient use of land in the PUD through
a site specific arrangement of three related townhomes.

2.

The preservation and enhancement of desirable site
characteristics.

3.

A creative use of land and related physical development which
allows a phased and orderly development and use pattern.

4.

An efficient use of land resulting lower development costs and
public investments.

General Standards. The Amended PUD would not materially impact any
of the fourteen (14) general standards listed in Section 933.2.A and in
Section 2.1 of this Report, which would continue to be meet as they are
within the Existing PUD. The PUD Amendment will mainly allow for an
updated building design that is related to the previous development of the
site, and current market conditions and construction processes. The PUD
Amendment would not include any other significant changes (other than
those reflected in the PUD Amendment) to the previously approved and
Existing PUD, including the general style, unit number, size, footprint, and
height of the Applicant’s buildings.

PUD Variance. The PUD Variance meets all of the standards for granting a
variance under the Zoning Ordinance:
A.

The PUD Variance, and its relation to the Existing PUD and the Amended
PUD Plan, is in harmony with the general purposes and intent of the
Zoning Ordinance and the current PUD Zoning District in terms of
proposed multi-family residential uses and townhome building design and
construction; and is consistent with the High Density Residential guidance
of the Comprehensive Plan.

B.

The Applicant has established that there are practical difficulties in
complying with all of the PUD District Standards, in that:
1.

The Applicant’s proposal for the Property is reasonable in that it
would complete the two unfinished buildings contemplated by the
Existing PUD but would require certain standards not permitted in
the R-4 and R-5 Districts;
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2.

The plight of the Applicant is due to circumstances unique to the
Property and not created by the Applicant, in that Applicant seeks
to complete a previously approved PUD according to the uses and
buildings contemplated by the Existing PUD; and

3.

The PUD Variance, if granted, will not alter the essential character
of the locality in that the uses and buildings under the PUD
Amendment would be substantially similar to those in the Existing
PUD.

C.

Economic considerations alone do not constitute the practical difficulties in
this case, but rather the parameters of the Property, previous development
in the Existing PUD, requirements of stormwater management, and other
code compliance considerations.

D.

The PUD Variance is not a use variance.

E.

The Application submitted by the Applicant set forth reasons that the PUD
Variance is justified under the criteria of the Zoning Ordinance in order to
make reasonable use of the land and buildings.

Section 4.
4.1

DRAFT - PC Report and Recommendation

RECOMMENDATION

Planning Commission Recommendation. Based on the findings in section 3 of
this Report, the Planning Commission recommends APPROVAL of the (i) the
PUD Amendment, and (ii) the PUD Variance, subject to the following
conditions:
A.

The Applicant must secure all necessary building permits for construction
on the lots of the Proposed Subdivision, and follow all laws and
regulations applicable to the construction on the Property, including
building codes and land use regulations, and City Code and policies
applicable to days and times of work, and construction management.

B.

Stormwater Facilities, Grading, Drainage, and Erosion Plans for the
Project the must be approved by the City Engineer prior to the submission
of building permits and submitted to the City for review.

C.

The Applicant must build and complete the Project in conformance, in all
material respects, with the Amended PUD Plan.

D.

The Applicant must enter into a new or amended PUD Development
Agreement with the City, with terms and in a form acceptable to the City
Attorney, that incorporates the approvals and conditions of this Resolution,
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amends the lapsed construction deadlines therein to allow for timely
completion of the Project, and maintains all other conditions of previous
approvals for the Existing PUD that are not superseded by the approvals
this Resolution.
E.

All expenses of the City of Wayzata, including consultant, expert, legal,
and planning fees incurred must be fully reimbursed by the Applicant.

Adopted by the Wayzata Planning Commission this 7th day of June 2021.
Attachments:
Attachment A: PUD Amendment
Attachment B: Information and Legal Description of Property
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Attachment A:
PUD Amendment / Amended PUD Plan
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Attachment B:
Property Information
Addresses
534 Rice Street East
530 Rice Street East
524 Rice Street East
520 Rice Street East

PIDs
06-117-22-24-0098
06-117-22-24-0099
06-117-22-24-0100
06-117-22-24-0101

Owner
Pillar Homes Partner, Inc.
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June 7, 2021
REPORT AND RECOMMENDATION OF DENIAL OF
PUD AMENDMENT AND VARIANCE AT 520, 524, 530, 534 RICE STREET E
DRAFT

SUMMARY OF RECOMMENDATION
Denial* of PUD Amendment
Denial* of Variance from PUD District standards for Amended PUD Plan
REPORT AND RECOMMENDATION
Section 1.

BACKGROUND

1.1

Application. The property owner and applicant, Pillar Homes Partner Inc., (the
“Applicant”) has submitted an application for completion of the development of
the Rice Street Townhomes project on 520, 524, 530, and 534 Rice Street East
(legally described on Attachment B, the “Property”). The Property is part of a
Planned Unit Development (PUD) that was originally approved in 2006 (the
“Existing PUD”), and in which one of three planned townhome buildings has been
constructed. The Applicant proposes to construct the remaining two buildings
with the modifications reflected in the plans submitted with the Application (the
“Project”). The Applicant withdrew a previous application for constructing the
remaining two buildings on the Property that was reviewed by the Planning
Commission on May 3, 2021, and for which the Commission adopted a Report
and Recommendation of denial.

1.2

PUD Amendment and Variance Requested. The Application includes the
requests for approval of (i) a PUD Amendment to amend the plans approved for
the Existing PUD to incorporate the plans shown on Attachment A (the
“Amended PUD Plan” or “PUD Amendment”); and (ii) a variance from the PUD
District standards to the extent the Amended PUD Plan differs from those
standards (the “PUD Variance”).
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1.3

Property. The addresses, property identification numbers, and owner of the
Property in the PUD is identified on Attachment B.

1.4

Land Use Designations. The Property is zoned and guided as follows:
Zoning:
Comp Plan:

1.5

Notice, Neighborhood Meeting, and Public Hearing. Notice of the public hearing
on the Application was published in the Sun Sailor on May 27, 2021 and mailed
to all property owners located within 500 feet of the Property on May 26, 2021.
The Applicant hosted a neighborhood meeting on June 2, 2021 via the
audio/video conferencing platform Zoom. The public hearing on the Application
was held at the June 7, 2021 Planning Commission meeting.

Section 2.
2.1

PUD / Planned Unit Development
High Density Residential

STANDARDS

PUD Amendment.
A.

Process. Section 933.09 of the Zoning Ordinance provides that the same
review procedure is followed by the Planning Commission and City
Council for an amendment of a PUD as is followed for a new PUD.

B.

Intent and Purpose of PUDs. Chapter 933 of the Zoning Ordinance
provides for the establishment of Planned Unit Developments to allow
greater flexibility in the development of neighborhoods and/or nonresidential areas by incorporating design modifications as part of a PUD
conditional use permit or a mixture of uses when applied to a PUD District.
The PUD process, by allowing deviation from the strict provisions of the
Zoning Ordinance related to setbacks, lot area, width and depth, yards,
etc., is intended to encourage:
1.

Innovations in development to the end that the growing demands
for all styles of economic expansion may be met by greater variety
in type, design, and placement of structures and by the
conservation and more efficient use of land in such developments.

2.

Higher standards of site and building design through the use of
trained and experienced land planners, architects, landscape
architects, and engineers.

3.

More convenience in location and design of development and
service facilities.
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4.

The preservation and enhancement of desirable site characteristics
such as natural topography and geologic features and the
prevention of soil erosion.

5.

A creative use of land and related physical development which
allows a phased and orderly development and use pattern.

6.

An efficient use of land resulting in smaller networks of utilities and
streets thereby lower development costs and public investments.

7.

A development pattern in harmony with the objectives of the
Wayzata Comprehensive Plan. (PUD is not intended as a means
to vary applicable planning and zoning principles.)

8.

A more desirable and creative environment than might be possible
through the strict application on zoning and subdivision regulations
of the City.

General Standards. Section 933.2.A of the Zoning Ordinance sets forth
the general standards for review of any PUD application. These are:
1.

Health Safety and Welfare; Intent and Purpose of PUDs. In
reviewing the PUD application, the Council shall consider
comments on the application of those persons appearing before the
Council, the report and recommendations of the Planning
Commission, the recommendations on design and any staff report
on the application. The Council also shall evaluate the effects of the
proposed project upon the health, safety and welfare of residents of
the community and the surrounding area and shall evaluate the
project's conformance with the overall intent and purpose of Section
33 of the PUD Ordinance. If the Council determines that the
proposed project will not be detrimental to the health, safety and
welfare of residents of the community and the surrounding area and
that the project does conform with the overall intent and purpose of
Section 33 of the PUD Ordinance, it may approve the PUD,
although it shall not be required to do so.

2.

Ownership. Applicant/s must own all of the property to be included
in the PUD.

3.

Comprehensive Plan Consistency. The PUD project must be
consistent with the City’s Comprehensive Plan.

4.

Sanitary Sewer Plan Consistency. The PUD project must be
consistent with the City’s Sanitary Sewer Plan.
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5.

Common Open Space. The PUD project must provide common
private or public open space and facilities at least sufficient enough
to meet the minimum requirements established in the
Comprehensive Plan, and contain provisions to assure the
continued operation and maintenance of such.

6.

Operating and Maintenance Requirements. Whenever common
private or public open space or service facilities are provided within
a PUD, the PUD plan must contain provisions to assure the
continued operation and maintenance of such open space and
service facilities to a predetermined reasonable standard. Common
private or public open space and service facilities within a PUD
must be placed under the ownership of one of the following, as
approved by the City Council: (i) dedicated to the public, where a
community-wide use is anticipated, (ii) Landlord control, where only
tenant use is anticipated, or (iii) Property Owners Association,
provided the conditions of 933.2.A.6.c are meet.

7.

Staging of Public and Common Open Space. When a PUD
provides for common private or public open space, and is planned
as a staged development over a period of time, the total area of
common or public open space or land escrow security in any stage
of development shall, at a minimum, bear the same relationship to
the total open space to be provided in the entire PUD as the stages
or units completed or under development bear to the entire PUD.

8.

Density. The PUD project must meet the density standards agreed
upon by the applicant and City, which must be consistent with the
Comprehensive Plan.

9.

Utilities. All utilities associated with the PUD must be installed
underground and meet the utility connection requirements of
Section 933.2.A.10.

10.

Utility Connections. All utilities associated with proposed PUD must
meet the utility connection requirements of Section 933.2.A.10.

11.

Roadways. All roadways associated with the PUD must conform to
the Design Standards and Wayzata Subdivision Regulations,
unless otherwise approved by City Council.

12.

Landscaping. All landscaping associated with the PUD must be
according to a detailed plan approved by the City Council. In
assessing the plan, the City Council shall consider the natural
features of the particular site, the architectural characteristics of the
proposed structure and the overall scheme of the PUD plan.
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13.

Setbacks. The front, rear and side yard restrictions on the
periphery of the Planned Unit Development site at a minimum shall
be the same as imposed in the underlying districts, if a PUD
conditional use permit, or the previous zoning district, if a PUD
District. No building shall be located less than fifteen (15) feet from
the back of the curb line along those roadways which are part of the
internal street pattern. No building within the PUD project shall be
nearer to another building than one-half (1/2) the sum of the
building heights of the two (2) buildings. In PUD Districts for
parcels that were zoned commercial prior to PUD and which
exceed 13 acres, the allowable setbacks shall be as negotiated and
agreed upon between the applicant and the City.

14.

Height. The maximum building height to be considered within a
PUD District shall be thirty five (35) feet and three (3) stories,
whichever is lesser. There shall be no deviation from the height
standards applied within the applicable zoning districts for PUD
conditional use permits. In PUD Districts for parcels that were
zoned commercial prior to PUD and which exceed 13 acres, the
maximum allowable height and number of floors shall be as
negotiated and agreed upon between the applicant and the City.

Residential PUD Standards. Sections 933.03 sets forth lot area, minimum
frontage, municipal water and sewer availability, roadway and parking
standards for PUDs which have a residential component. In addition to
the standards set forth in these sections, City Council may impose such
other standards for a PUD project as are reasonable and as the Council
deems are necessary to protect and promote the general health, safety
and welfare of the community and the surrounding area.

PUD Variance. Under the PUD Chapter of the Zoning Ordinance, multi-family
PUD development projects must follow the general standards of the R-4 or R-5
Zoning Districts. Townhomes are an allowed use in both the R-4 and R-5
Districts but some of R-5 and R-4 standards, such as setbacks, are different in
the Existing PUD and the Amended PUD Plan. Section 905.01.C provides the
criteria for reviewing a variance from the standards of the Zoning Ordinance.
These criteria are:
A.

Variances shall only be permitted when they are:
(i)
in harmony with the general purposes and intent of the Zoning
Ordinance; and
(ii)
consistent with the Comprehensive Plan.

B.

Variances may be granted when the Applicant for the variance establishes
that there are practical difficulties in complying with this Ordinance.
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C.

“Practical difficulties,” as used in connection with the granting of a
variance, means that:
(i) the property owner’s proposal for the property is reasonable but not
permitted by Zoning Ordinance;
(ii) the plight of the landowner is due to circumstances unique to the
property, and not created by the landowner; and
(iii) the variance, if granted, will not alter the essential character of the
locality.

D.

Economic considerations alone do not constitute practical difficulties.
Practical difficulties include, but are not limited to, inadequate access to
direct sunlight for solar energy systems.

E.

Variances shall be granted for earth sheltered construction as defined in
Minnesota Statutes, section 216C.06, subdivision 14, when in harmony
with this Ordinance.

F.

The City Council shall not permit as a variance any use that is not allowed
under this Ordinance for property in the zoning district where the affected
person’s land is located, except the City Council may permit as a variance
the temporary use of a one family dwelling as a two family dwelling.

G.

The City Council may impose conditions in the granting of variances. A
condition must be directly related to and must bear a rough proportionality
to the impact created by the variance.

H.

An application for a variance shall set forth reasons that the variance is
justified under the criteria of this section in order to make reasonable use
of the land, structure or building.

Section 3.

FINDINGS OF FACT

Based on the Application materials, additional materials submitted by the Applicant,
staff reports and documents, public comment and information presented at the public
hearing, and the standards of the Wayzata Zoning Ordinance, the Planning
Commission of the City of Wayzata makes the following findings of fact:
3.1

PUD Amendment.
A.

Health Safety and Welfare; Intent and Purpose of PUDs. The PUD
Amendment (resulting in the “Amended PUD”) does not conform with the
overall intent and purpose of a PUD as outlined in Chapter 933 of the
Zoning Ordinance, and the intent and purpose of the Exiting PUD.
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Intent and Purpose of PUDs. The Amended PUD would not encourage
the following:
1.

The conservation and more efficient use of land in the PUD through
a site specific arrangement of three related townhomes.

2.

Higher standards of site and building design through the use of
trained and experienced land planners, architects, landscape
architects, and engineers, in that the Amended PUD would
eliminate and/or detract from many of the thoughtful and welldesigned aspects of the plans for the Exiting PUD.

3.

The preservation and enhancement of desirable site
characteristics, such as the size of the front yard of Building 2 and
the building heights of Building 2 and 3 which deter views of Lake
Minnetonka.

4.

A creative use of land and related physical development which
allows a phased and orderly development and use pattern.

5.

A more desirable and creative environment than might be possible
through the strict application of the current PUD District zoning.

PUD Variance. The PUD Variance does not meet all of the standards for
granting a variance under the Zoning Ordinance:
A.

The PUD Variance, and its relation to the Existing PUD, is not in harmony
with the general purposes and intent of the Zoning Ordinance and the
current PUD Zoning District as noted elsewhere in this Report.

B.

The Applicant has not established that there are practical difficulties in
complying with all of the PUD District Standards, in that:
1.

The Applicant’s proposal for the Property is unreasonable in that it
would not complete the two unfinished buildings in accordance with
the well-considered and designed plans for the Existing PUD;

2.

The plight of the Applicant is not due to circumstances unique to
the Property and is created by the Applicant, in that Applicant has
not followed the previously approved plans associated with the
Existing PUD; and

3.

The PUD Variance, if granted, will alter the essential character of
the locality in that the changes associated with the proposed
buildings under the PUD Amendment, including setbacks and
staggering of units within Building 2, would not be substantially
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similar to those in the well-considered and designed plans of the
Existing PUD.
C.

Section 4.
4.1

The Application submitted by the Applicant does not set forth reasons that
the PUD Variance is justified under the criteria of the Zoning Ordinance in
order to make reasonable use of the land and buildings.
RECOMMENDATION

Planning Commission Recommendation. Based on the findings in section 3 of
this Report, the Planning Commission recommends DENIAL of the (i) the
PUD Amendment, and (ii) the PUD Variance.

Adopted by the Wayzata Planning Commission this 7th day of June 2021.
Attachments:
Attachment A: PUD Amendment
Attachment B: Information and Legal Description of Property
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Attachment A:
PUD Amendment / Amended PUD Plan
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Attachment B:
Property Information
Addresses
534 Rice Street East
530 Rice Street East
524 Rice Street East
520 Rice Street East

PIDs
06-117-22-24-0098
06-117-22-24-0099
06-117-22-24-0100
06-117-22-24-0101

Owner
Pillar Homes Partner, Inc.
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Planning Report
Wayzata Planning Commission
June 7, 2021
Project Name:

Rice Street Townhomes

Applicant

Pillar Homes Partner, Inc.

Addresses of Request:

520, 524, 530, and 534 Rice Street East

Prepared by:

Nick Kieser, Assistant Planner

“60 Day” Deadline:

July 24, 2021

Development Application
Introduction
The property owner and applicant, Pillar Homes Partner Inc., has submitted a
development application for completion of the development of the Rice Street
Townhomes on 520, 524, 530, and 534 Rice Street East. The project would construct two
new townhome buildings, with two units in each building. The properties are part of a
three townhome building Planned Unit Development (PUD) that was originally approved
in 2005, and in which one of the three planned townhome buildings has been constructed.
The Applicant withdrew a previous application on the property that was reviewed by the
Planning Commission on May 3, 2021, and for which the Commission adopted a Report
and Recommendation of denial.
Property Information
The property identification number and owner of the properties are as follows:
Addresses
534 Rice Street East
530 Rice Street East
524 Rice Street East
520 Rice Street East

PIDs
06-117-22-24-0098
06-117-22-24-0099
06-117-22-24-0100
06-117-22-24-0101

Owner
Pillar Homes Partner, Inc.

The current zoning and comprehensive plan land use designation for the properties are
as follows:
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Current Zoning
Planned Unit Development

2040 Comp Plan Land Use Designation
High Density Residential

Project Location
The properties are located between Minnetonka Avenue South and Walker Avenue South
on the south side of Rice Street East.
Maps 1 and 2: Project Location

Source: Hennepin County Interactive Map
Application Requests
The Applicant is requesting approval of the following:
A. Planned Unit Development Amendment (Ch. 933): The requested Amendment
to the existing PUD would incorporate the Applicant’s current plans for the
proposal that would complete the previously approved PUD project with the
same types of uses and structures contemplated in the originally approved
PUD, namely, two multi-family residential buildings with comparable layouts,
shape, materials, number of units, and general style. The proposed
modifications to the PUD plans require a PUD Amendment.
B. Variance from the R-4 and R-5 Standards Applicable in the PUD District (§
933.03.A.6): Multi-family PUDs are required to follow the R-4 or R-5 District
standards. The proposed project would require a variance from these
standards to allow it to be constructed as proposed.
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Adjacent Land Uses.
The following table outlines the uses, zoning, and Comprehensive Plan land use
designations for adjacent properties:
Direction

Adjacent Use

Zoning

North

Single-Family

East
South

City Hall
Townhomes/
Commercial

West

Commercial

R-3A Single and Two
Family Residential
District
Institutional
PUD/C-1 Office and
Limited Commercial
District
PUD

Comp Plan Land Use
Designation
Central Core Residential
Institutional/Public
Mixed-Use
Commercial/Residential
Mixed-Use
Commercial/Residential

Public Hearing Notice
Notice of the public hearing on the Application was published in the Sun Sailor on May
27, 2021 and mailed to all property owners located within 500 feet of the subject property
on May 26, 2021.
Neighborhood Meeting
The Applicant hosted a neighborhood meeting on June 2, 2021 on the audio/video
conferencing platform Zoom. There was ten participants in attendance for the Zoom
meeting. The applicant gave a description of the proposed project and application. The
participants commented and asked questions regarding building height, front yard
setbacks, rear deck, and other components of the project.
Analysis of Application
Background
In 2005-2006, a new PUD District was approved which incorporated the properties listed
above along with 540 & 544 Rice Street East, 206 Minnetonka Ave S, and an additional
property to the south (which does not have an address but is the driveway and parking
area for the townhomes). The approved PUD was to include three new separate
townhome buildings with six units total, two in each building. Since the 2005-2006 PUD
approval, one of the three buildings has been completed in the PUD District (Building 1).
The additional properties have since been vacant and recently sold to the Applicant and
current owner.
2005 PUD General Plan
In August 2005, Resolution 2887 was approved by the City Council which approved the
General Plan for the PUD District. A condition stated in the Resolution was that the
Applicant must enter into a Development Agreement with the City for the development of
this project. The required Development Agreement between the City of Wayzata and Rice
Street Brownstones, LLC was executed in July 2006 (see attached). The July 2006
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Development Agreement states the PUD must be constructed in accordance with the
General Plans:
• Floor Plans dated 6/10/2005
• Grading and Drainage Plan dated 6/10/2005
• Renderings dated 6/10/2005
• Site Plans dated 6/10/2005
• Storm water storage area detail
• Utility Plan dated 2/14/2006
• Survey by Advance Surveying and Engineering dated 6/20/2005
These plans are used to analyze this Application for a PUD Amendment and Variances.
These plans are attached to this staff report. They are generally referred to in this report
as the 2005 PUD General Plan.
Construction of Building 2 Halted
The current owner and Applicant proposes to complete construction of the remaining two
townhome buildings with modifications that are described in more detail later in this report.
Construction on the middle building (Building 2) commenced this year. However, after
further review of the PUD plans and PUD Development Agreement (DA), it was
determined that a building permit for Building 2 was issued incorrectly and construction
was halted until such time as the current project receives the necessary approvals that
are requested in the Application and noted above. The Applicant has also included
plans for Building 3 in this application.
Previous 2021 Application
The Applicant withdrew a previous 2021 application for a proposal on the property that
was reviewed by the Planning Commission on May 3, 2021, and for which the
Commission adopted a Report and Recommendation of denial.
Comparison with Previous 2021 Application
The key changes from the previous application that was reviewed at the May 3, 2021
Planning Commission Meeting include:
•
•
•
•
•
•

The proposed front building setback of Building 3 has changed from 0.5 feet to 6.5
feet by reducing the proposed length of the building.
Additional information and clarity has been provided that the proposed buildings
would be built with full brick and a limestone accent material.
All of the tops of the windows now have a curved architectural cornice and
limestone accent/banding around the windows. The front façade bottom floor
windows are proposed rectangular which match the existing Building 1 windows.
The limestone banding has been included in the plan elevations.
The parapet wall has been lowered on the rooftop by 8 inches on Building 2 and
3.
A landscape plan has been provided by the applicant.

Page 115 of 188

Rice Street Townhomes
Page 5 of 12
•
•
•

The footing for the rear deck of Building 3 has been removed and the rear deck is
now cantilevered out from the building.
The rooftop enclosure is now proposed to be constructed with a steeper angle on
the north and south sides.
The width of the rooftop enclosure of 520 Rice Street East has been reduced from
11 feet to 8 feet which has also reduced the total area by approximately 20 square
feet.

Project Description
The proposed project would complete construction of the two additional buildings at 530
& 534 Rice Street East (Building 2) and 520 & 524 Rice Street East (Building 3).
•

Front Yard Setback – The approved front yard setback in the existing PUD District
is 6.5 feet. The setback is calculated from the front property line to the front building
line. The setback for Building 2 is 2.1 feet and thus needs the requested approval,
whereas the proposed setback for Building 3 would comply with the current PUD
District at 6.5 feet. The applicant is requesting to keep the current setback for
Building 2 in light of the fact there was a building permit issued incorrectly for the
building at that setback. The additional right-of-way length in front of Building 2 and
3 is approximately 25 feet from the front property lines to the Rice Street curb. This
length is in addition to the front yard setbacks.

•

Staggering of Unit Heights for Building 2 – The renderings from the PUD
General Plan in 2005 show that Building 2 was to have a staggering of the unit
heights (534 and 530 Rice Street East). Building 1 was constructed with a
staggering of the units, but Building 3 was approved to be built without a staggering
of the units, according to the 2005 plans. The approved plans do not give a
measurement for what that elevation change should be from unit to unit. The
applicant proposes to not stagger the units in the Building 2. The applicant is
requesting to keep the current proposed roofline for Building 2 in light of the fact
there was a building permit issued incorrectly for Building 2.

•

Building Materials – The exact exterior building materials that were approved in
2005-2006 are difficult to determine, as the PUD Development Agreement and
PUD plans do not specify the materials to be used. The materials used in the
existing Building 1 were brick, as the main material, and limestone, as the accent
material. The proposed Buildings 2 and 3 would be constructed with full brick as
the main material and limestone as the accent material to match the existing
Building 1 as best as possible with the materials currently available. A building
material display is available for review on site.

•

Construction Deadline
The original PUD project received several construction deadline extensions from
those specified in the original PUD Agreement (DA). The last amendment that
was approved extended the construction deadline to December 31, 2014. As part
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of the application, the applicant is asking that the construction deadline in the DA
again be extended for two years from the time of approval of the current
application.
•

Approval of Proposed Plans
Overall, the requested PUD Amendment would approve and incorporate the plans
submitted with the application (and that are attached to this report) into the existing
PUD. The proposed project would need to be constructed according to those
attached plans, otherwise the applicant would need to return with a request for
approval of a new PUD amendment (and any other needed approvals) if any of the
plans are changed. Additional changes in the proposed plans compared to the
plans in the original PUD include: exact locations of the windows, floor plans,
removal of service door next to garage door, and removal of deck on third floor.
The only proposed change to the front façade is the removal of one window on the
most east and west side on the third floor. The proposed PUD Amendment would
include all of these changes to allow the construction of the project according to
the attached plans submitted with the application.

•

Variance from the R-4 and R-5 Standards
Under the PUD Ordinance, multi-family PUD development projects must follow the
R-4 or R-5 standards. Townhomes are an allowed use in the R-4 and R-5 Districts
but some of R-4 and R-5 standards, such as setbacks, are different in the original
PUD and PUD amendment requested. Thus, the application includes a request for
a variance from these R-4 and R-5 standards to the extent they differ from the
existing PUD and the PUD amendment requested. The practical difficulties stated
include the location of the existing stormwater pipe and management system, and
relating the new buildings to the existing PUD and the building that has already
been built within the PUD.

Building Footprint Comparison of 2005 General Plan and Proposed PUD Plan
The proposed building footprints are listed in the following table. The following table also
includes building footprint information from the 2005 PUD General Plan documents.
Building
1 (existing)
2
(proposed)
3
(proposed)

Address
540 Rice Street
East
544 Rice Street
East
534 Rice Street
East
530 Rice Street
East
524 Rice Street
East

2005 Plans Unit Footprint

Proposed Unit
Footprint

2,907 – 3,100
square feet

1,486 (existing)

2,907 – 3,100
square feet

1,363

2,621 – 3,019
square feet

1,378

1,422 (existing)

1,363

Total
Proposed
Footprint
2,908 square
feet
2,726 square
feet
2,614 square
feet
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520 Rice Street
East

1,236

There is a range of footprint calculation displayed for the 2005 plans. This is due to the
difference in the numbers provided on the Site Plan dated 6/10/2005 and the survey dated
6/20/2005. The building footprints of the proposed buildings were reduced to meet the
limit of 75% impervious surface on all of the lots which is a required condition noted in the
Resolution and Development Agreement.
Building Height Comparison of 2005 General Plan and Proposed PUD Plan
Building
1 (existing)
2
(proposed)
3
(proposed)

Address
540 Rice Street
East
544 Rice Street
East
534 Rice Street
East
530 Rice Street
East
524 Rice Street
East
520 Rice Street
East

2005 Plans –
Building Height
34 feet

PUD Zoning
District (§
933.02.14.A)

Proposed
Building Height
(top of parapet)
Uncertain
Uncertain

32 feet 3 inches

32 feet

35 feet

33 feet 1 inch
33 feet 1 inch
32 feet 10
inches
32 feet 10
inches

As noted above, the applicant has lowered the top parapet wall of Building 1 and 2 by
eight inches from the previous 2021 application.
There is a lack of clarity in the 2005 General Plan in regards to building height. It is not
clear from the documentation available how building height was calculated in 2005. More
specifically, it is not clear if the 2005 General Plan used the average grade around the
building in determining the height. Currently, surveyors are required to calculate the
average grade around the entire site and that is used as the starting point to determine
the building height. The current surveyor assembled information on the building height of
the existing building (Building 1), as shown on the Building Height Comparison by Pillar
Homes Partner, Inc. & Sathre-Berquist, Inc. dated 6/2/2021 (see attached). However,
additional information on the average grade and how that was calculated is necessary in
order to confirm the exact height of Building 1. The exact building height of Building 1 is
not known because the City does not have an as-built survey on file for Building 1 showing
that information.
Additionally, the ability to calculate the staggering of the unit heights is challenging since
it is not clear if the building height was measured to the top unit, mid-point of the two units,
or with a different technique. The proposed heights of Building 2 and 3 are calculated
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from the average grade to the top of the parapet. Also, for all PUD applications, the
building of 35 feet is used since that requirement is specifically stated in the Zoning
Ordinance.
Building Setback Comparison of 2005 General Plan and Proposed PUD Plan
Building
1 (existing)
2 (proposed)

Address
540 Rice Street East

Proposed Front Yard
Setback
6.8 feet (existing)

544 Rice Street East

6.8 feet (existing)

534 Rice Street East

2.1 feet

530 Rice Street East
3 (proposed)

2005 Plans – Front
Yard Setback

524 Rice Street East
520 Rice Street East

6.5 feet

2.1 feet
6.5 feet
6.5 feet

The table above shows the front yard setbacks of existing and proposed buildings.
Building 3 is proposed to meet the 6.5 foot setback while Building 2 is proposed to have
a front yard setback of 2.1 feet.
Additional Information
The proposed buildings would include a front entrance to Rice Street East. Each building
would include a two-car garage entrance with driveway access to Walker Avenue South.
The Rice Street Brownstone Homeowners Association (HOA) owns and maintains the
driveway entrance and parking area property to the south of the proposed buildings.
Underneath this parking area is a stormwater management system that controls all of the
stormwater runoff for all of the property within the PUD. This stormwater management
system was built during the construction of Building 1.
Retaining walls are proposed in the front of Buildings 2 and 3, similar to the existing
Building 1, and would also incorporate landscaping and a sidewalk to the entrances. The
retaining walls would require an encroachment permit that could be approved
administratively. The sidewalk would be extended in the right-of-way along Rice Street
East to connect with the driveway entrance to the property to the west. Currently, the
sidewalk ends at the end of the property line for Building 1.
The length of existing Building 1 is approximately 63 feet. The length of Building 2 would
be 60 feet, and the length of Building 3 would be 65 feet. The additional five feet for
Building 3 over Building 2 would apply to the western unit only, since the lot for unit 6 is
7-11 feet longer than the lots for units 3-5.
The proposed buildings would have a deck for each unit on the rear of the buildings and
a small balcony for each unit on the front of the buildings. The height of the buildings
would be under 35 feet, as measured from the top of the guard rail on the rooftop. The
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rooftop stairway enclosures were an approved amenity in the existing PUD, and the
proposed buildings would incorporate a similar structure on the roof. Rooftop enclosures
would be located on the roof for each unit. The windows would be stone arch windows,
similar to the existing Building 1, accented with limestone trim.
The stormwater management system for the Rice Street Townhomes was constructed
in 2005, essentially as shown on the “Grading and Drainage Plan, dated June, 10 2005,
however the drawing does not show the storm water storage pipes that are located
beneath the 6 stall parking area. The “storm water storage area detail” drawing shows
the location of the stormwater storage pipes that are located beneath the 6 stall parking
area, as well as the location of the 72 inch diameter Stormceptor structure. Together the
storage pipes and structure provide the structural treatment and storage volume to treat
stormwater for all 3 buildings as they were planned in 2005 at 75% impervious surface.
Public Comments
All public comments on the current application that have been received by the City as of
June 3, 2021 are attached to this report.
Four comments were provided by the following members of the public:
• Christopher Vojta at 125 Walker Avenue South
• Nicole Dunham at 530 Rice Street East
• Tony Straszewski at 527 Rice Street East
• Kelly Harrington at 540 Rice Street East
Action Steps
Construction on the middle building (Building 2) commenced in early 2021. As
previously noted, a building permit for that building was erroneously issued and
subsequently revoked by the City after further review of the relevant 2005 PUD plans
and PUD Development Agreement (DA). Construction on the property has been halted
until such time as the current project receives the necessary approvals that are
requested in the application.
In light of the above circumstances, the Applicant and City staff are seeking a resolution
to this matter as soon as possible. To expedite the review process and get the
application to City Council as soon as possible, staff has drafted alternative draft PC
Reports for Planning Commission consideration:
1. Draft Planning Commission Report and Recommendation of Approval with
findings
2. Draft Planning Commission Report and Recommendation of Denial with findings
After considering the items outlined in this staff report and the comments at the public
hearing held at the meeting, the Planning Commission should consider adoption of either
draft Planning Commission Report and Recommendation, with appropriate findings that
are based on the findings and conclusions of the Planning Commission. If the
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Commission adopts a Report and Recommendation, the application can be reviewed by
the City Council as early as June 15, 2021.
If the Planning Commission would like more time to review a draft Planning Commission
Report and Recommendation, the Commission can direct staff to return to the
Commission on June 21, 2021 with revisions to one of the draft documents. The
application would then likely be reviewed by the City Council on July 20, 2021.
Attachments
• Proposed survey by Sathre-Bergquist, Inc. dated 5/13/2021
• Narrative by Pillar Homes Partner, Inc.
• Floor Area Ratios by lot by Pillar Homes Partner, Inc.
• Architectural plans and elevations of 520 and 524 Rice Street East by DFP
Planning and Design dated 5/13/2021
• Architectural plans and elevations of 530 and 534 Rice Street East by DFP
Planning and Design dated 5/13/2021
• Landscape Plans by Pillar Homes Partner, Inc.
• Building Height Comparison by Pillar Homes Partner, Inc & Sathre-Berquist, Inc.
dated 6/2/2021
• Development Agreement recorded 7/24/2006
• Resolution 2887 dated 8/22/2005
• Floor Plans dated 6/5/2005
• Grading and Drainage Plan dated 6/5/2005
• Renderings dated 6/5/2005
• Site Plans dated 6/5/2005
• Storm water storage area detail
• Utility Plan dated 2/14/2006
• Survey by Advance Surveying and Engineering dated 6/20/2005
Applicable Code Provisions for Review
PUD Amendment (§ 933.01 et. seq.)
The same review procedure by the Planning Commission and City Council shall be
followed for an amendment of a PUD as was followed with respect to the applicant's
Concept Plan, outlined in Sections 933.05 and 933.06.
The PUD Ordinance is established to provide comprehensive procedures and
standards designed to all greater flexibility in the development of neighborhoods
and/or non-residential areas by incorporating design modifications as part of a PUD
conditional use permit or a mixture of uses when applied to a PUD District. The PUD
process, by allowing deviation from the strict provisions of the Zoning Ordinance
related to setbacks, lot area, width and depth, yards, etc., is intended to encourage.
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A. Innovations in development to the end that the growing demands for all
styles of economic expansion may be met by greater variety in type, design, and
placement of structures and by the conservation and more efficient use of land
in such developments.
B. Higher standards of site and building design through the use of trained and
experienced land planners, architects, landscape architects and engineers.
C. More convenience in location and design of development and service facilities.
D. The preservation and enhancement of desirable site characteristics such as natural
topography and geologic features and the prevention of soil erosion.
E. A creative use of land and related physical development which allows a
phased and orderly development and use pattern.
F. An efficient use of land resulting in smaller networks of utilities and streets thereby
lower development costs and public investments.
G. A development pattern in harmony with the objectives of the Wayzata
Comprehensive Plan. (PUD is not intended as a means to vary applicable
planning and zoning principles.)
H. A more desirable and creative environment than might be possible through
the strict application on zoning and subdivision regulations of the City.
Variance from R-4 and R-5 Standards (§955.01.C)
Criteria for Granting. Conditions governing considerations of variance requests.
1. Variances shall only be permitted when they are:
a) In harmony with the general purposes and intent of this Ordinance; and
b) Consistent with the Comprehensive Plan.
2. Variances may be granted when the Applicant for the variance establishes that
there are practical difficulties in complying with this Ordinance.
3. "Practical difficulties," as used in connection with the granting of a variance, means
that:
a) The property owner's proposal for the property is reasonable but not
permitted by this Ordinance;
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b) The plight of the landowner is due to circumstances unique to the
property, and not created by the landowner; and
c) The variance, if granted, will not alter the essential character of the
locality.
4. Economic considerations alone do not constitute practical difficulties. Practical
difficulties include, but are not limited to, inadequate access to direct sunlight for solar
energy systems.
5. Variances shall be granted for earth sheltered construction as defined in Minn.
Stats. § 216C.06, Subd. 14, when in harmony with this Ordinance.
6. The City Council shall not permit as a variance any use that is not allowed under
this Ordinance for property in the zoning district where the affected person's land is
located, except the City Council may permit as a variance the temporary use of a one
family dwelling as a two family dwelling.
7. The City Council may impose conditions in the granting of variances. A condition
must be directly related to and must bear a rough proportionality to the impact created
by the variance.
8. An application for a variance shall set forth reasons that the variance is justified
under the criteria of this section in order to make reasonable use of the land, structure
or building.
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THISDEVELOPMENTAGREEMENT "Agreement

madethis

dayofJuly,
2006,byandbetweentheCityofWayzata, aMinnesotamunicipalcorporation " City andRice
StreetBrownstones,LLC,aMinnesotalimitedliability company " Developer regardingthat

propertylocatedat520RiceStreet,206MinnetonkaAvenueand207WalkerAvenue,Wayzata,
Minnesotathe
( Property
"
InconsiderationofOnedollarandothergoodandvaluable
consideration,includingthetermssetforthherein,andpursuanttoResolutionNo.2887and
OrdinanceNo.662adoptedbytheWayzataCityCouncil onthe22"
dayof Augustandthe6th
dayofSeptember,2005,respectivelycollectively,
(
theCityResolutions
"
thepartiesagreeas
follows:
1.

Terms.
A.

TheProperty. ThePropertyislocatedat520RiceStreetp.
i.
( d. 06-117-2224-

0036),
206MinnetonkaAvenuep.
i.
( d. 0037)
06221172
4and207Walker
Avenuep.
i.
( d. 06-117-2224- 0034),
Wayzata,HennepinCounty,Minnesota,
andislegallydescribed onattachedExhibitAthe
( Property
"
B.

TheProject. TheProjectincludes anapprovedPlannedUnitDevelopment the
(

Project

aswell

asarezoningofthePropertyto aPlannedUnitDevelopment
asapprovedsubjecttotheconditionsofWayzataCityCouncil
Resolutionnumbered2887,datedthe22' dayofAugust,2005,and
Districtboth

Ordinancenumbered662,datedthe6 dayofSeptember,2005.
2.

PUDGeneralPlanApproval.
A.

GrantofPUD.

TheCity,pursuanttoCityCodeZoningOrdinanceSection33
andCityCodeZoningOrdinanceSection801.
33.
A,
2.
approvesthePUDGeneralPlansubjectto

theconditionssetforthinthisAgreementandtheconditionsintheCityResolutions.

The

Propertyshallbedeveloped,andallimprovementsinstalledandmaintained,inaccordancewith
thePlanslistedbelowthe
( Plans
"
which,subjecttotheadditional orvaryingrequirements

stipulatedinthisAgreement,satisfytherequirementsoftheZoningOrdinanceoftheCityand
otherapplicableordinances,except asmayotherwisebesetforthinthisAgreement. The
Property,developedinaccordancewiththePlansandthisAgreement,shallbereferredto asthe
Project."ReducedcopiesofthesePlans areattachedtothisAgreementwithlargescalecopies
ofthePlans,which areor willbe onfilewiththeCity,and areincorporatedintothisAgreement
byreference. ThePlans, asspecifiedbelow, maybeamended orprepared,subjecttoCity
approval,afterenteringthisAgreement,butshallbefiledbyDeveloperwiththeCityandmust
beapprovedbytheCitybeforeissuanceofbuildingpermits. Therecorded copy ofthis
Agreement, asrequiredbelow,shallbeconsideredamendedbythePlans as submittedtothe
City. TotheextentrequiredbytheCity,thepartiesshallexecute anagreementacknowledging
anyamendmenttothisAgreement or documentsreferencedbythisAgreementandrecordthe
samewiththeappropriateHennepinCountylandrecordsfortheProperty. If,duringthecourse
oraftercompletionoftheProject,theCitydeterminesthat anyofthenewimprovementsarenot
adequateto servetheProject, or donotsatisfytheperformancestandardsoftheCity orother
governmentalagency,thentheCity mayrequiremodificationsinsuchPlansandthe

improvementsshownthereontocorrectsuchdeficiencies,andtheCityshallnotbeestopped
frommakingsuchrequirementsnotwithstandingitsapprovaloftheoriginalPlans. IfthePlans
vary

fromthewrittentermsofthisAgreement,thewrittentermsshallcontrol.

ThePlansareas

follows:
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UtilityPlan,datedFebruary14,2006
SurveybyAdvanceSurveying EngineeringCo.,
datedJune20,2005
StormWaterStorageAreaDetail
Renderings twopages),
(
datedJune10,2005
SitePlanthreepages),
(
datedJune10,2005
GradingandDrainagePlan,datedJune10,2005
Renderingsevenpages),
(
datedJune10,2005

FloorPlansfourpages),
(
datedJune10,2005
B.

Conditions.

Thepreliminary finalPUDapprovalisbased
/
upon andsubjecttothe

followingconditions:
1.

Developermustobtainapprovalof

preliminaryandfinalplatforLot2,
(
John
AdamsAdditionoftheplatofRiceStreetBrownstonesAddition)pursuanttothe
WayzataSubdivisionOrdinanceinaccordancewiththeplanssubmittedwiththe
a

PUDGeneralPlan "PUD
2.

Theimpervioussurface coverageofthePUDshallnotexceed75%
ofthereplated
the
PUD.
shall
a
of the art
install
state
property compromising
Developer
undergroundwatercollectorsystemtominimizewater run offthatmeetswiththe
approvaloftheCityEngineer.

3.

NobuildingsassociatedwiththePUDshallexceedthemaximumheightallowed
forundertheZoningOrdinancefor aPUDDistrict.Noelevator accesstotheroof
andnorooftopequipmentispermitted.Rooftopenclosedstairwaysshallmaintain
a10footsetbackfromtheclosestsetbacktothemainbuildingfrontofeachunit.
Norooftopprivacywallshallbepermittedunlessnotvisiblefromthepedestrian
levelofRiceStreetandMinnetonkaAvenue.

4.

The ornamental iron gates,

or

buildingofthePUDmust never
accessibleatalltimestoguests.
5.

any other

gating structure, that surrounds each
belocked,andthebuildingsofthePUDmustbe

Steps,fencing,retainerwalls orotheraspectsofthePUDshallnotencroach onto
unless the Developer, or if not Developer, then any
any City rightof
- way,
subsequent owners ofthe units withinthe PUD, firstenters into an agreement

withtheCity,intheformofthePublicRightof
- WayEncroachmentAgreement
attachedhereto asExhibitB.
6.

A Restrictive Covenant

Agreement, in the form of the attached ExhibitC,

encumberingtheparcelcontainingtheexistingsmallhousethatistoremain on
thePropertythe
( BlueHouse
"
suchparcelbeingLot 1,Block 1,JohnAdams
Addition,andwillbeexecutedbytheDeveloperandrecordedwiththeHennepin
Countypropertyrecords.
7.

Thesetbackrequirementsshallbe
asdesignatedinthenewPUDDistrict.

8.

The

impervious surface coverage forthe replated residential lot containingthe
BlueHousemustnotexceedthatshown ontheapprovedSitePlan.
2
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9.

The

grading, drainage, sewer, utility and water plans for the PUD must be
approved by the City Engineer in accordance with the Zoning

reviewed and

Ordinanceandallotherrelevantstandards.AllutilitiesassociatedwiththePUD

shallbeinstalledundergroundandmeetutilityconnectionrequirementsofCity
ordinances.
10.

Atreeinventoryandpreservationplanmustbe submittedto, andreviewedand
approvedby,theCityForester.

11.

AlandscapeplanmustbereviewedandapprovedbyCityStaffandCityCouncil,
andalllandscapinginthePUDshallbeinstalledandmaintainedconsistentwith
suchplan.

12.

A sidewalk must be put in

place along Walker Avenue,

at

Developer's

sole

expense, the plans for which must be reviewed and approved by City staff.
Continuoussidewalksatleast5 feetinwidthshallbeprovidedalongallpublic

streetfrontages.
13.

All

buildings

and

new

construction in the PUD must conform to the

findings

herein with respect to the City of Wayzata Design Standards and maintain
compliance at all times with all relevant City ofWayzata Design Standards.
3.

RezoningfromC1OfficeandLimitedCommercialDistricttoPUD/
Design

Approval.

TherezoningofthePropertyfromC1OfficeandLimitedCommercialDistrictto
PUDisapproved,subjecttotheconditionssetforthinSection2B)
( above,theCityResolutions
andotherconditionssetforthwithinthisAgreement.ThePropertyshallbelimitedtoresidential
useexceptthattheBlueHouse useshallbeasprovidedintheCityResolutions. Inaddition,the
Projectisapproved asmeetingtheWayzataDesignStandardsassetforthinWayzataCityCode
Section801.
09,
subjecttotheconditionssetforthinSection2B)
( above.
4.

WaterandSewerCharges. TheDevelopershall payany sanitarysewerand

waterconnectionchargesbased ontheMetropolitanCouncilEnvironmentalServicesMCES")
("
increasein
SACUnitsasdeterminedbytheMCES.TheDevelopershallberesponsiblefor any
thefeesdueatthetimeofpayingthefeestotheCityandtheMCES,andthefees may changeto
reflecttheCityandMCESratesineffectatthetimethebuildingpermitisissuedandthefee
paid.Thefees are calculated as follows,based upon existingrates:
ToCity:
Water: $

SanitarySewer:

1,
00
600.
400.00

PerSewerAvailabilityChargeUnit
PerSewerAvailabilityChargeUnit

ToMCES:

SACCharge: $

1,
00
550.

PerSewerAvailabilityChargeUnit

Thenumberof sewer

availabilitychargeunitsintheProjectshallbedeterminedpursuantto
regulationsandproceduresoftheMCES. AnySACunitcreditsprovidedtotheDeveloperby
MCESwillalsobecreditedincalculatingtheCity'
sSACcharges.
3

Page 147 of 188

5.

MaintenanceCosts.

TheDeveloper,and,following conveyancebythe
Developer,allsucceeding ownersoftheProperty,shallbeliableforthecostofmaintainingthe

improvementsinstalledbytheDeveloper.
6.

ResponsibilityforCostofImprovements. TheCityshallnotinstall orpay for

anyoftheimprovementsassociatedwiththeProject. TheDevelopershall,atitscost,install,in
accordancewiththePlansandinaccordancewithallapplicableCityordinancesandstandards,
alltheimprovementssetforthinthePlans.
7.

ErosionControl.

Afterthesiteisroughgraded,butbefore anyutilityorbuilding
constructioniscommenced,erosioncontrol measuresshallbeimmediatelyimplemented,

inspectedandapprovedbytheCity. TheCitymayimposeadditionalerosioncontrol
requirements. Allareasdisturbedbytheexcavationandbackfillingoperations,withthe
exceptionofthose areastobecoveredby animpervioussurface or built upon, shallbereseeded

weatherpermitting)immediatelyafterthecompletionoftheworkinthat area. Exceptas
otherwise

providedintheerosioncontrolplan,seedshallbe ryegrassorotherfastgrowingseed
suitabletotheexistingsoiltoprovide atemporarygroundcover asrapidlyaspossible. All
seededareasshallbemulchedanddiscanchored asnecessaryforseedretention.Theparties
recognizethattimeisofthe essenceincontrollingerosion. IftheProjectdoesnotcomplywith
theerosioncontrolplanandschedule orsupplementaryinstructionsreceivedfromtheCity,the
City maycauseitsagentstoenterthePropertyandtakeappropriateerosioncontrolactions,at
Developer's expense. Exceptinemergencysituations,theCityshallnotifyDeveloperinadvance
oftaking anysuchactionandshallprovidetheDeveloper areasonableopportunitytocureits
default,nottoexceedthirty30)
( days. IftheDeveloperdoesnotreimbursetheCityfor anycost
theCityincurredforsuchworkwithinthirty30)
( days. Nodevelopmentwillbeallowedand no
building oroccupancypermitswillbeissuedunlessthedevelopmentisinfullcompliancewith
theerosioncontrolrequirements.
8.

CleanUp. Priortoissuanceof anycertificateofoccupancy,theDevelopershall

removefromthatportionofthePropertycoveredbythecertificateof occupancyanyexcesssoil,
earth or debrisresultingfromconstructionworkbytheDeveloper asdirectedbytheCity.
9.

HazardousWaste.

Developeragreesthatpriorto orduringsiteredevelopment
work,itshallcompletely removeanyhazardouswaste,and anycontaminatedsoilandground
waterfromtheProperty,if any isdiscovered,totheextentrequiredbytheMinnesotaPollution

ControlAgencyandshallfurnishtheCitywithdocumentedapprovalbysuchAgencyofproject
completionpriortotheissuanceof anycertificateof occupancy.
10.

Warranty. TheDeveloperwarrantsallworkrequiredtobeperformedbyit
pursuanttothisAgreementagainst poormaterialandfaultyworkmanshipfor a periodof one1)
(
yearaftersubstantialcompletioniscertifiedbytheDeveloper'
sarchitect. Anyrepairsor

replacementsshallbewarrantedfortwelve12)
( monthsfromthetimeofconstruction or
installation. Alltrees,grass,sod orornamentalsshallbewarrantedtobealive,ofgoodquality,
anddiseasefreefortwentyfour
24)
( monthsafterplanting. Developerfurtherwarrantsthatno
changesinthestructure orformoftheimprovementstothePropertyshown onthePlansshallbe
madeunlessthisAgreementisamendedbybothparties.
11.

Security, TheDevelopershallfurnishtheCitywith anirrevocableletterofcredit
orpaymentandperformancebondfor125,
00
000.
$
125percentofestimatedcosts)
(
dueatthe
4
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$
timeofissuanceofthebuildingpermit,allocated asfollows: 00forlandscapingand
45,
000.
stormwater
sidewalks,26,
00fordriveway,
000.
$
parkingandpaving,54,
00for
000.
$
improvements. Theamountofsecurityshallinclude,butnotbelimitedto,thecosts, as
estimatedbyCitystaff,ofallimprovementslistedunderSections2.
9,
b.
10,11,12and14ofthis
Agreement. TheamountofsecurityshallbesubjecttoapprovalbytheCityManageratthetime
ofissuanceofthe buildingpermitandwillbeadjustedtoreflectprojectcostsatthattime.The

bankandformoftheletterofcredit orpaymentandperformancebondshallbesubjecttothe

approvaloftheCityManager.

Theletterofcredit

orpaymentandperformancebondshallbein

forceuntilallobjectivesunderthisAgreementhavebeensatisfied.Theletterofcredit or
paymentandperformancebond may befor aoneyeartermprovideditisautomatically
renewableforsuccessive oneyearperiodsfromthepresent orany futureexpirationdates,unless
sixty60)
( dayspriorto anexpirationdate,thebanknotifiestheCitythatitelectsnotto renewfor
anadditionalperiod. Theletterofcredit orpaymentandperformancebondshall secure

compliancewiththetermsofthisAgreementandallfinancialobligationsoftheDeveloperunder
it. TheCity may drawdowntheletterofcredit

orpaymentandperformancebond,withfive5)
(

businessdaysnoticetoDeveloper,for any violationofthetermsofthisAgreement, orto

reimburseitselfforcostsincurredinperformingobligationsDeveloperhasdefaulted on,orto
payoutstanding,pastduecostsDeveloperhasincurredunderthisAgreement,providedhowever,
thattheCityshallnotcallsuchletter or othersecurity,ifwithinsuchnoticeperiod,Developer
commencesanddiligently pursuestocompletionsuch cure in amanner satisfactorytotheCity.
TheCityshallnotcalltheletterofcredit orpaymentandperformancebondto paypastduecosts
incurredbytheDeveloperunderthisAgreementifDeveloper postsadequateadditionalsecurity
anddiligentlyconteststheclaimsrepresentedbysuchpastduecosts. WithCityapproval,the
letterofcredit orpaymentandperformancebond maybereducedfromtimetotime as
obligationsofDeveloperunderthisAgreementsecuredbysuchletterofcredit orpaymentand
performancebond aresatisfied,providedthattheimprovementscompletedhavereceivedfinal
approvalfromtheCity. Theamountofsuchreductionshallequalthelesserofthecost orvalue

oftheobligationsatisfied,provided,however,thattheremainingamountafter any such
reductionsshallbesufficienttofundtheimprovementsyettobecompletedbytheDeveloper.
acontractoroftheDeveloperprovides apaymentandperformancebondfor125%
ofthe

If

estimatedcostoftheimprovements,whichsaidbond namestheCityasanobligeeandotherwise

conformstothebondrequirementssetforthhereinandsaidbondisapprovedbytheCity
Manager,thensecurityrequiredfromDeveloperunderthisSectionshallbereducedby an
amountcorrespondingwiththeestimatedamountoftheimprovements.
12.

License. TheDeveloperherebygrantstheCity,itsagents,employees,officers

andcontractors

licensetoenterthePropertytoperformall necessary workand/
orinspections
deemedappropriatebytheCity,providedthattheCityshalltake no action on thePropertyto
cureDeveloper'
sdefaultwithoutfirstprovidingthenoticeand curerightsprovidedunderthis
Agreement. ThelicenseshallexpireafteralltheimprovementsrequiredbythisAgreementhave
beeninspectedandacceptedbytheCity.
13.

a

SnowRemoval.

TheDevelopershall arrangefor,andtheCityshallnotbe
responsiblefortheplowingandremovalof snowfromtheparking areasand/
ordrivewayswithin
thePropertyandallassociatedcosts. Snowpilesshallnotbeallowedto occupy parking spaces,
inorderto ensurethattherequirednumberof spacesareavailableatalltimesduringtheyear.
ExcesssnowwillbepromptlyremovedfromtheProperty orstoredinlocationsontheProperty
previouslyapprovedbyCitystaff sothatsnow orsnowpilesdonotconstitute anobstructionto
5
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emergencyservicevehicles. "Promptly"shall meannolaterthantwentyfour
24)
( hoursafterthe
endofthelastsnowfall.
14.

ConstructionDeadline.

A.

TheDevelopershallbeginactualconstructionoftheimprovementsshown on the
PlansaccordingtoplansapprovedbyCitystaff,onorbeforesixmonthsfromthe
datethatthisAgreementissignedbytheCity. Tosatisfythisrequirement,the
Developermusthaveobtained abuildingpermitandcommencedconstructionof
theimprovementsassociatedwiththeProject.

B.

TheDevelopershallcompleteconstructionoftheimprovementsspecifiedinthe
plansreferencedinparagraph2A)
( hereof asfollows:
1.

Phase1improvementstobecompletedbyOctober1,2006unless
(
otherwisesetforth):
firstofthree)
(
buildingexteriorbyOctober1,
[
2006andinteriorby
March1,2007]
drivewaypavedforfirstbuilding,
(
withbase course forasphalt
elsewheresufficienttoprotectinstalledstorm sewer system)
stormsewersystem

sidewalkalongWalkerAvenue

landscapinginfrontandsideyardsfirstbuildingonlyandground
(
coverontheRiceStreetsideofPhaseIwillbeacceptableuntilthe
locationofanyRiceStreetwideningisdeterminedbytheCity).
2.

Phase2improvementstobecompletedor
( abuildingbybuildingbasis)
threemonthsafterimplementationofRiceStreetwideningimprovements
orpriortotheissuanceofcertificateof occupancyforsecondand
and/
thirdbuildings,whichever comes later:
RiceStreetlandscapingplan
sidewalkalongRiceStreet

Phase2improvementsincludetheRiceStreetlandscapingplanwhichis
tobecompletedaftertheimplementationofRiceStreetwideningand
sidewalkimprovements. Becausebuildingconstructionmaybecompleted
atdifferenttimes,therespectiveportionofthelandscapingplanadjacent
toeachbuildingnotimpactedbytheRiceStreetwideningandsidewalk
(
improvements)shallbeinstalled as buildings are completedandpriorto
CertificatesofOccupancy.
3.

Developershallcompleteandobtaincertificatesof occupancy forthe
secondbuildingbyOctober1,2008andthethirdbuildingbyOctober1,
2010.

6
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4.

For any

buildinglotsnotunderconstructionwithinthreemonthsofthe
datehereof,Developershall removealldebrisand excess soil,andinstall
erosioncontrol

measures,includingrapidgrowthvegetation as requiredby
theMinnehahaCreekWatershedDistrictandCity.
C.

IftheDeveloperfailsfor anyreasontosatisfy oneormoreofthedeadlines
"
providedforbythisSection,thensuchfailureshallconstitute anEventof
Default"hereunder,and,inadditionto anyotherremediesprovidedforinthis
Agreement,theCity maycancelthePlannedUnitDevelopment ConditionalUse
PermitgrantedpursuanttothisAgreement. Neitherpartyexpectsnorshallbe
entitledto any extensions ordelaysinthedeadlinesstipulatedbythisSection,
otherthanthosegrantedstrictlyinaccordancewiththetermshereof.

15.

ResponsibilityforCosts.

A.

Exceptasotherwisespecifiedherein,theDevelopershall pay allcostsincurredby
itortheCityinconjunctionwiththedevelopmentitself,includingbutnotlimited
tolegal,planning,engineeringandinspection expensesincurredinconnection
withapprovalandacceptanceofthedevelopment,thepreparationofthis
Agreementandallcostsand expensesincurredbytheCityinmonitoringand

inspectingthe progress oftheproject.
B.

The

DevelopershallholdtheCityanditsofficers,employeesandagentsharmless
fromclaimsmadebyitselfandthirdpartiesfordamagessustained orcosts
incurredresultingfromdevelopmentapproval,constructionandoperation,except
forsuchdamages orcostsresultingfromthe gross negligence,intentional
or intentionalviolationofthisAgreementbytheCity. Exceptas

misconduct

limitedbytheprecedingsentence,theDevelopershallindemnifytheCityandits
officersandemployeesforallcosts,damages orexpenseswhichtheCitymaypay
orincurin consequenceofsuchclaims,includingattorneyandotherconsulting
fees.
C.

TheDevelopershallreimbursetheCityforreasonablecostsincurredinthe
enforcementofthisAgreement,includingengineering,buildingofficial,planning
andattorney'
sfees.

D.

TheDevelopershall pay infullallbillssubmittedtoitbytheCityforobligations
properlyincurredunderthisAgreementwithinthirty30)
( daysafterreceipt. If
thebillsarenotpaid on time,theCity may haltalldevelopmentworkand
constructionuntilthebills arepaidinfull,
andmaydraw onany collateralthat
mightbeprovidedbyDevelopertotheCitytodischargesuchobligations. Bills
notpaidwithinthirty30)
( daysshall accrueinterestattherateofeightpercent

16.

8.
00
perannum.
EventsofDefault.

A.

EventsofDefaultDefined.

ThefollowingshallbeconsideredEventsof
"

Default"underthisAgreement:

7
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1)

2)

FailurebytheDeveloperto paywhendueamountsrequiredtobepaidunder
provisionofthisAgreement.

any

FailurebytheDevelopertoobserveandsubstantiallyperform anycovenant,
or obligation onitsparttobeobserved orperformedhereunder.

condition

B.

failsto

RemediesofDefault. Whenever

anyEventofDefault occurs andtheDeveloper
curesuchdefaultwithini)
( five5)
( daysafternoticeof amonetarydefaultbytheCity;or

ii)
thirty30)
( daysafternoticebytheCityof anonmonetarydefaultorsuchlongerperiodasis
(
reasonable,nottoexceed90days,providedDeveloperpromptlyinitiatesandconsistently
prosecutesthecureofsuchdefault);oriii)
( inthecaseof anemergency,suchshorterperiodof
timeas may bereasonableunderallofthecircumstances,thentheCity may, inadditiontoany
otherremedies orrightsavailabletotheCityatlaw orequityandthosespecificallygiven the
CityunderthisAgreement or itsordinances,take anyoneormoreofthefollowingactions:
1)

Performorhire

2)

Withholdapprovalof any permitwithrespecttotheProperty,includingbuilding
permitsfortheProperty.

3)

Drawonanycollateralsuchasaletterofcredit,
(
orpaymentandperformance
bond)depositedwiththeCityto pay forthe cure ofthedefault.

4)

RequiretheDevelopertodiscontinuework onthePropertyuntilsuchtimeas

thirdpartytoperformfortheaccountoftheDeveloperany
obligationoftheDeveloper. TheDevelopershallpromptlyreimbursetheCityfor
anyexpenseincurredbytheCity. ThisAgreementisalicensefortheCitytoact,
anditshallnotbe necessary fortheCitytoseek aCourtorderforpermissionto
entertheProperty oractinaccordancewiththisAgreement. WhentheCitydoes
anywork,theCitymay,inadditiontoitsotherremedies,assessthecostinwhole
or inpartagainstthePropertyandthePropertyshallbedeemedtohavebenefited
fromtheworkintheamountexpendedbytheCitytoperformsuchwork.
a

the

EventofDefaulthasbeencured.

s)

AssessagainsttheProperty anycostsincurredbytheCityandnottheretofore
reimbursedbytheDeveloperandthePropertyshallbedeemedtohavebenefited
intheamountandtotheextentofsuchcosts.

6)

Cancelandterminate

anyConditionalUsePermitgrantedtotheDeveloper
pursuanttothisAgreementexceptfor
(
any portionoftheProjectforwhich

certificateofoccupancyhasbeenissuedandwhichisnotthenindefault
thisAgreement).
17.

a

under

ConformancewithLaws.

TheDevelopershallcomplywiththetermsofthis
Agreementandalllocal,state,andfederallawsandregulationsapplicabletothedevelopment
andProperty. TheDeveloperrepresentstotheCitythattothebestof itsknowledgethatthe
developmentisnotofmetropolitansignificance,"
"
andthat an environmentalimpactstatementis
notrequired. IftheCityoranothergovernmentalentity oragencydeterminesthatsuchareview
isneeded,however,theDevelopershall prepareitincompliancewithlegalrequirements so
issuedfromsaidagency. TheDevelopershallreimbursetheCityforallexpenses,including
8
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stafftimeandattorney'
sfees,thattheCitynecessarilyincursinassistinginthepreparationofthe
review.

18.

Miscellaneous.

A.

The

DeveloperrepresentstotheCitythat,tothebestofDeveloper'
sknowledge,
theProjectcomplieswithallcounty,metropolitan,stateandfederallawsand
regulations,andthatDeveloperhas noknowledgeof anyviolationsbytheProject

orDeveloperofCitySubdivisionOrdinances,CityZoningOrdinances,and
environmentalregulations. IftheCitydeterminesthattheProjectdoesnot
comply,theCity may,atitsoption,refusetoallowconstruction orpreliminary
workintheProjectuntiltheDeveloperdoescomply. UpontheCity'
sdemand,
theDevelopershall ceaseworkuntilthereiscompliance.
B.

OnlytheDevelopershallhave recourseagainsttheCityunderthisAgreement.

C.

Ifanyportion,section,subsection,sentence,clause,paragraph, orphraseofthis
Agreementisforany reasonheldinvalid,suchdecisionshallnotaffectthe

validityoftheremainingportionsofthisAgreement.
D.

Theaction

inactionoftheCityshallnotconstitute a waiver or amendmentto
theprovisionsofthisAgreement. Tobebinding,amendments or waiversshallbe
or

inwriting,signedbythepartiesandapprovedbywrittenresolutionoftheCity
Council.

Nobuildingpermit orcertificateof occupancy shallbeissuedwhich
conflictswiththerequirementsofthisAgreement. TheCity'
sfailuretopromptly
awaiverorrelease.
takelegalactiontoenforcethisAgreementshallnotbe
E.

Developerandits successorsandassignees are liableunderthisAgreement. The
Developer maynotassignthisAgreementwithoutwrittenconsentoftheCity
CouncilpriortoissuanceoftheCertificateofCompletiondescribedbelow. This
Agreement,andanyamendmentsthereto,shall runwiththelandandshallbe
recordedagainstthetitletothePropertybytheCityatthe expenseofthe
Developer. Nobuilding,grading,filling orutilitypermitsshallbeissueduntil
evidenceofsuchrecordingacceptabletotheCityhasbeenprovidedbythe
Developer.ThirdpartiesnotsignatoriestothisAgreement arenotintendedtobe,
andshallnotbebeneficiariesofthisAgreement orentitledtoenforcetheterms
thereof.

F.

AftertheDeveloperhascompletedtheworkrequiredofitunderthisAgreement,
attheDeveloper'
srequest,theCitywillexecuteanddelivertotheDeveloper a
CertificateofCompletion " Certificate inrecordableformevidencing
performancebyDeveloperofitsobligationshereunder,subjectto:
1)

2)

Anyrepresentationorwarrantieswhich maybeineffectsubsequenttothe
dateofcompletion,and

TheDeveloper'
sobligationstoretaintheimprovementsintheform
describedbythePlansreferencedherein,
9
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3)

Anyotherobligationsthat arenotspecificallyidentifiedinsuchCertificate
ashavingbeenperformed.

AnyobligationsimposedbythisAgreementnotcertified ashavingbeensatisfied

insuchCertificate,andallwarrantiesandrepresentationsoftheDeveloper,shall
remaintheongoingobligationoftheDeveloperandDeveloper'
s successorsand
assigns. AnyownerofthePropertyshallbesubjecttoalltherestrictionsand
obligationscontainedhereintotheextentthatsuchrestrictionsandobligations
havenotbeensatisfiedbytheCertificate. Asappropriate,theCityshallissue
partialCertificates asparticularportionsoftheProperty arecompleted.
G.

Eachright,powerorremedyhereinconferred upon eitherpartyiscumulativeand
inadditionto everyotherright,powerorremedy,express or implied, nowor
hereafterarising,availabletosuchpartyatlaw orinequity,orunderanyother
agreement,andeachand everyright,powerandremedyhereinsetforth or
otherwisesoexisting maybeexercisedfromtimetotime asoftenandinsuch
orderasmaybedeemedexpedienttothepartyhavingsuchright,powerand
remedyandshallnotbe a waiveroftherighttoexerciseat any timethereafter any
otherright,powerorremedy.

20.

EffectofDevelopmentApproval. Notwithstandinganyprovisionofthis

Agreementtothecontrary,tothefullextentpermittedbyStatelaws, any furtherdevelopment
constructionof new

or

improvementsand anyadditions
alterationstoexistingimprovementsnot
expresslyapprovedunderthisAgreementwillrequireadditionalapprovalsfromtheCityandfull
compliancewith anyamendmentstotheCity'
sComprehensivePlan orZoningOrdinance
requirementsenactedafterthedateofthisAgreement.
21.

or

Notices.

RequirednoticestotheDevelopershallbeinwriting,andshallbeeither
handdeliveredtotheDeveloper,itsemployees oragents,ormailedtotheDeveloperbycertified
orregisteredmailatthefollowingaddress:
RiceStreetBrownstones,LLC
Attn: JohnAdams

c/
oColdwellBankerBurnet
201EastLakeStreet

Wayzata,Minnesota

55391

NoticestotheCityshallbeinwritingandshallbeeitherhanddeliveredtotheCityManager, or
mailedtotheCitybyregistered orcertifiedmailin careoftheCityManageratthefollowing
address: WayzataCityHall,600EastRiceStreet,Wayzata,Minnesota,55391.
22.

BlueHouse.

ProvisionsinthisAgreementrelatingtotheconstructionof
improvements on,orserving,therowhousesintendedtobeconstructed onLot2,
Block1,
John
AdamsAddition,shallnotbeapplicabletoLot1,Block1,JohnAdamsAddition,thesiteofthe
BlueHouse.

NEXTPAGEISTHESIGNATUREPAGE]
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CITYOFWAYZATA,
a

MinnesotaMun' ipalCorporation

By: Andre

By: AllanOrsen,City

anager

RICESTREETBROWNSTONES,LLC,

aMinnesotalimitedliability

company

By'JohnAdams
Its: (

i\
e-

STATEOFMINNESOTA
COUNTYOFHENNEPIN

Theforegoinginstrument

acknowledgedbefore

ak

v(
corporation,

methis `

dayof
2006byAndrewHumphrey,MayoroftheCityofWayzata, aMinnesotamunicipal
was

onbehalfofthecorporation.

NotaryPublic
STATEOFMINNESOTA
COUNTYOFHENNEPIN

Theforegoinginstrument wasacknowledgedbefore

i

2006byAllanOrsen,CityManageroftheCityofWayzata,

a

j

Minnesota

emr
m

nicipa corporation,

onbehalfofthecorporation.

AA-4421_
4J

Notary
STATEOFMINNESOTA

SANDRARLANGLEY
NotaryPublic
Minnesota

COUNTYOFHENNEPIN

MyComm.EamesJan31,2010

Theforegoinginstrument was acknowledgedbefore methis 12_ day o
tc4 InajvcALA ofRiceStreetBrownstones,LL
2006,byJohnAdams,the j'
limitedliability company,onbehalfofthe c mpany.

NoaryPub

aMinnesota

is
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THISINSTRUMENTDRAFTEDBY:

CityofWayzata
600E.
RiceStreet

Wayzata,MN

55391
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EXHIBITA

PROPERTYLEGALDESCRIPTION

Lots1and2,Block1,JohnAdamsAddition,accordingtotherecordedplatthereof,Hennepin
County,Minnesota.

13
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EXHIBITB

PublicRightof
- WayEncroachmentAgreement
-

RiceStreetBrownstones,LLCthe
( PropertyOwner
"
at520RiceStreetPID
(
06# 117-22240036)
and207WalkerAvenuePID
(
06# 11722
- 24
- 0034)
the
( Property
"
isherebygranteda
license to install and maintain

legally

described

on

the

City Rightof
adjacent to the Property (which is
- Way
the attached ExhibitA),
the materials identified on ExhibitB ( the
on

PermittedEncroachmentMaterials

Inconsiderationofthislicense,thePropertyOwner agreestothefollowing:
Any

and all costs associated with the initial installation and maintenance ofthe Permitted

EncroachmentMaterialswillbeborneexclusivelybythePropertyOwner.
Ifat any

timethecityofWayzata,foritself oronbehalfofPublicutilitycompanieswhohave

permissiontohavetheirutilitieswithintheCityRightof
- Way,
requirestemporary
modification orremovalof

orpermanent

anyorallofthePermittedEncroachmentMaterialsformaintenance

ofexistingpublicimprovements ortheinstallationof anyotherpublicimprovements,orbecause
oftheneedto usetheCityRightof
- Wayinsuch
amannerthatrequiresremovalofthePermitted
Encroachment

Materials, such removal

or

modificationwill be done

bythe City ofWayzata,

providedthattheCityfirstinformsthePropertyOwnerofitsintentions,explainstotheProperty
Ownertheneedto

accesstheCityRightof
- Way,
anddoesallsuchremoval or modificationin
suchaway soastominimizetheimpacttothePermittedEncroachmentMaterials,totheextent
reasonablypossiblewithoutsignificantdelay orcost,orifapprovedbytheCity,suchremovalor
modification

maybedonebythePropertyOwner.

Ifthereis

emergencysituationrequiringfull orpartialremovalof anyorallofthePermitted
City, for itself or on behalfofPublic utility companies, is

an

Encroachment Materials and the

unable to contactthe

removal

Ownerwithin areasonable time, the City will engage insuch
Encroachment Materials as deemed necessary to perform the

Property

of the Permitted

emergencyrepairs.

ReplacementofthePermittedEncroachmentMaterialswillbeatthediscretionoftheCity,shall
notinterferewiththeoperationof anyimprovementsconstructedbytheCityintheCityRight
ofWay,
andthecostthereofshallbepaidbythePropertyOwner.
ThePropertyOwner agreestoindemnifytheCityfrom any claimmadeagainsttheCityforany
damage orinjurycausedbythe locatingofthePermitted EncroachmentMaterials intheCity
Rightof
- Way.
Upon conveyance offee title to the Property, the grantee, by accepting such
conveyance,willtherebybecomethePropertyOwner"
"
and anewpartyto,andbeboundby,
thisAgreement,andtheconveying owner willbereleasedfrom any andallliabilityunderthis
Agreementfor anyobligationtobeperformed orbreachofthisAgreementoccurringthereafter.
The

City

shall not be

responsible for

damage
exceptasspecificallysetforthinthisAgreement.

ThisAgreementisexecuted

asofthe

any

to the

Permitted Encroachment Materials

12-dayofJuly,2006.
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PROPERTY
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EXHIBITA

CityRightof
- WayLegalDescription
Lot2,
Block1,
JohnAdamsAddition
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EXHIBITB

PermittedEncroachmentMaterials

1.

Stairsandsidewalks onRice Streetsideof207WalkerStreet

and520RiceStreetproperties.
2.

Wroughtironfencestructure onRiceStreetsideof207Walker

and520RiceStreetproperties.
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EXHIBITC

RESTRICTIVECOVENANTAGREEMENT
This Restrictive Covenant

2
is made this
Agreement ( the "Agreement
day of
2006byRice StreetBrownstones, LLC, aMinnesotalimited liability
company " Owner" forthebenefitoftheCityofWayzata, abodycorporateandpoliticunder
thelawsofMinnesota " City

WHEREAS, Owner is the owner of property located at 206 Minnetonka Avenue,
Wayzata, Minnesota, which saidpropertyis legallydescribed as Lot 1, Block 1, JohnAdams

Addition,HennepinCounty,Minnesotathe
( Property
"

and

WHEREAS, Owner has received from the City a PUD General Plan and Design
approval for a project that includes the Property pursuant to City of Wayzata

Standards

ResolutionNo. 2887 " CityApproval

and.

WHEREAS, oneoftherequirementsundertheCityApproval wastherequirementthat

certainrestrictionsbeplaced uponthePropertyandOwnerdesirestomeetthatobligation;

NOW,THEREFORE,OwnerherebydeclaresthatthePropertyissubject tothefollowing
restrictivecovenantthe
( Covenants
"
1)
Theexistinghomestructurelocated onthePropertythe
( Home
"
ontheProperty.

shallremainlocated

2)
TheOwnershallrestore,paint, reroof,
replacedamagedwoodandgenerallyrenovate
theexteriorofthe Home onorbeforethe 22nddayofAugust, 2006 ina mannerthat

complieswiththeWayzataDesignStandards. TheOwnershallhavetherighttomake
anyimprovements or changesfromtimeto
- time
ontheinterioroftheHome, oronthe
groundssurroundingtheHome.

3)
TheHomeshallnotbedemolishedandshallremaininperpetuity asasinglefamily
homewithitscurrent squarefootage,with nomaterialstructuralrenovations or additions
totheexterioroftheHomethat substantiallychangetheDutchColonialarchitectureof
the Home

commercial

as

it exists

ofthe

on

the date of this

Agreement; it being acknowledged that
permitted as and to the extent

home shall be

single-family
permittedunderapplicablezoning ascontemplatedbySection4below.
uses

4)
TheHomeshallcontinuetoberegulatedbytheCity'
sC1ANeighborhoodOfficeand
LimitedCommercialDistrictzoningclassification.
ThetermsofthisAgreementshall runwiththe Property,shallapplytoandbindeachand
everysuccessorininterestthereof;andisimposed upontheProperty asaservitudeinfavorof
the City. Upon conveyance of fee title to the
Property, the grantee, by accepting such
conveyance, will thereby become the " Owner" and a new party to, and be bound by, this
Agreement, and the conveying owner will be released from any and all liability under this
Agreementfor anybreachofthisAgreementoccurringthereafter;provided,however,thatRice
StreetBrownstones,LLCshallnotbereleasedfromitsobligation totheCityfortheperformance
18

Page 162 of 188

ofthecovenantsetforthinthefirstsentenceofSection2above,notwithstandingthatRiceStreet
Brownstones, LLC
grantee may

conveytitle to the Property
responsibility for performance

may

assume

orthat Rice Street Brownstones, LLC's
of such covenant visa
- vis
Rice Street

Brownstones,LLC.

ThetermsofthisAgreement are forthebenefitofthe City,andthe power andprivilege
ofenforcementthereofagainst anypartyorpartieswho shallviolateorattempttoviolatethe
samebyappropriateproceedingsatlaw orinequityaregrantedtotheCity,and aspartofsuch
anenforcement proceeding,theCityshallhavetherighttocollectreasonableattorneysfeesand
costs.

FailureoftheCitytoenforce anypartofthisAgreement upon itsviolationshall
a waiveroftherighttodo
soastoanysubsequentviolation.

inno

eventbedeemedtobe

ThetermsofthisAgreementshallterminateintheeventthattheHomeisdestroyed
substantially damaged by fire, wind,

or

other

casualty

and not rebuilt.

or

In such event,

a

terminationofthisAgreement,executedbytheCityandtheOwnerorits
(
successorsorassigns)
shallbeexecutedandrecordedandthisAgreementshallterminate upontherecording ofsuch
agreement.

RiceStreetBrownstones,LLC, a Minnesotalimited
liability company

By:
Its:

STATEOFMINNESOTA
SS.

COUNTYOFHENNEPIN

12.Theforegoinginstrument was acknowledgedbefore methis
dayof
the
o Rice
1rurN,
Clue_
Adav
2006,by
ci,,
Street WQctQRes,LLG
limitedliability company,onbehalfofthecompany.

2C10

THIS

Ili

bl

c

METTA

PaulE.
Kaminski
BEST

FLANAGANLLP

225SouthSixthStreet,4000
#

Minneapolis,Minnesota

55402

000043/3
416563_
240014/

000043/3
418466_
240025/
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City of Wayzata
Planning Commission
Agenda Report
MEETING DATE: June 7, 2021
AGENDA ITEM: 6.a
TITLE: Review of Development Activities
PREPARED BY: Nick Kieser, Assistant Planner
REVIEWED BY: Emily Goellner, Community Development Director
60 DAY DEADLINE: N/A
BACKGROUND:
Staff will give a verbal update at the meeting.
ACTION REQUESTED:
N/A
ATTACHMENTS:
None
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City of Wayzata
Planning Commission
Agenda Report
MEETING DATE: June 7, 2021
AGENDA ITEM: 6.b
TITLE: Planning Commissioner Liaison Schedule and City Meeting Calendar
PREPARED BY: Nick Kieser, Assistant Planner
REVIEWED BY: Emily Goellner, Community Development Director
60 DAY DEADLINE: N/A
BACKGROUND:
The next Planning Commission meeting is scheduled for Monday, June 21, 2021. Commissioner Stockton is
scheduled for the June 15, 2021 City Council meeting.
Public meetings will continue to be held remotely through the end of July for the Planning Commission. Staff is
working on a plan to incorporate new technology into the Community Room to accommodate a hybrid meeting
format in the future. The first in-person public meeting at City Hall is expected to take place at the July 20 City
Council meeting. The first in-person Planning Commission meeting is expected to take place on August 2
pending successful implementation of hybrid meeting technology.
ACTION REQUESTED:
N/A
ATTACHMENTS:
1.
2021 Wayzata Calendar
2.
Planning Commission assignments at Council meetings 2021
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City of Wayzata
2021 Meeting Calendar
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2021
Planning Commission assignments at Council meetings

Meeting Date
Tuesday
January 5, 2021
Tuesday
January 19, 2021

Commission Representative
Christine Plantan
Jeff Parkhill

Tuesday
Tuesday

February 2, 2021
February 16, 2021

Peggy Douglas
Gregory Flannigan

Tuesday
Tuesday

March 2, 2021
March 16, 2021

Larissa Stockton
Laura Merriam

Tuesday
Tuesday

April 6, 2021
April 20, 2021

Lindsay Bashioum
Christine Plantan

Tuesday
Tuesday

May 4, 2021
May 18, 2021

Jeff Parkhill
Peggy Douglas

Tuesday
Tuesday

June 1, 2021
June 15, 2021

Ken Sorensen
Larissa Stockton

Tuesday
Tuesday

July 6, 2021
July 20, 2021

Laura Merriam
Lindsay Bashioum

Tuesday
Tuesday

August 10, 2021
August 24, 2021

Christine Plantan
Jeff Parkhill

Tuesday
Tuesday

September 7, 2021
September 21, 2021

Peggy Douglas
Ken Sorensen

Tuesday
Tuesday

October 5, 2021
October 19, 2021

Larissa Stockton
Laura Merriam

Wednesday
Tuesday

November 3, 2021
November 16, 2021

Lindsay Bashioum
Christine Plantan

Tuesday
Tuesday

December 7, 2021
December 21, 2021

Jeff Parkhill
Peggy Douglas
Last Updated: February 18, 2021
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