WAYZATA PLANNING COMMISSION
Meeting Agenda
Wayzata City Hall Community Room, 600 Rice Street
Wednesday, September 1, 2021
6:30 PM
With the expiration of the State of Emergency that had been declared by Gov.
Walz, in-person public meetings at the City of Wayzata have now resumed.
Members of the public may attend this City Council meeting in person, provided
they follow all City policies and protocols related to the pandemic, including
wearing masks. Members of the public may also watch and listen remotely by
logging into Zoom and entering Zoom Meeting ID 898 0274 6790 and Passcode
057046 (or clicking HERE), or by viewing the meeting on Channel 8, WCTV, and
at the City's website at www.wayzata.org/WCTV..
Public comment during the Public Forum and/or Public Hearing portions of the
meeting may be provided in person at the meeting, in advance, or by using the
Zoom chat feature. All comments must include your full name and address, and
will be taken and/or read at the appropriate time during the meeting. The City
encourages comments or questions about items on the agenda and, when
possible, requests that you submit them in advance by emailing
PublicComment@wayzata.org, calling City staff at 952-404-5312, or mailing
Wayzata City Hall at 600 Rice St E, Wayzata, MN 55391 (Attn: Public Comment).

1.

Call to Order

2.

Roll Call

3.

Approval of Agenda

4.

Consent Agenda
a.

Approval of Draft Meeting Minutes of August 16, 2021

b.

Consider Approval of Planning Commission Report and Recommendation of Approval of a Conditional Use
Permit for Good Clinic at 803 Lake Street East

c.

Consider Approval of Planning Commission Report and Recommendation of Approval for a Shoreland
Setback Variance and a Chimney Height Conditional Use Permit for Single Family Residence at 611
Bushaway Road

d.

Consider Adoption of Planning Commission Report and Recommendation of Approval of a Zoning Ordinance

Amendment Allowing the Keeping of Chickens
5.

Old Business Items

6.

Public Hearing Items

7.

8.

a.

Consider Development Application for a Variance to Allow an Impervious Surface at 1640 Holdridge Circle

b.

Consider Development Application for a Planned Unit Development (PUD) Amendment at 520, 524, 530, and
534 Rice Street East

Other Items
a.

Election of Officers of Planning Commission for Remainder of 2021 Calendar Year

b.

Review of Development Activities

c.

Planning Commission Meeting Schedule

Adjournment

Page 1 of 146

Upcoming Meetings:
City Council - September 7, 2021
Planning Commission - September 20, 2021
Members of the Planning Commission and some staff members may gather at the
Wayzata Bar and Grill immediately after the meeting for a purely social event. All
members of the public are welcome.
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City of Wayzata
Planning Commission
Agenda Report
MEETING DATE: September 1, 2021
AGENDA ITEM: 4.a
TITLE: Approval of Draft Meeting Minutes of August 16, 2021
PREPARED BY: Eric Zweber, Planning Consultant
REVIEWED BY:
60 DAY DEADLINE: N/A
BACKGROUND:
N/A
ACTION REQUESTED:
Staff recommends approval of the draft minutes for the August 16 Planning Commission meeting.
ATTACHMENTS:
1.
PC.08.16.2021 Minutes - Draft
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WAYZATA PLANNING COMMISSION
MEETING MINUTES
AUGUST 16, 2021
AGENDA ITEM 1. Call to Order
Vice Chair Parkhill called the meeting to order at 6:30 p.m.
Vice Chair Parkhill read a prepared statement related to the resumption of in-person public
meetings.
AGENDA ITEM 2. Roll Call
Vice Chair Parkhill asked Director Goellner to take roll call.
Present at roll call were Commissioners: Douglas, Merriam, Parkhill, Schwalbe, Severson,
Stockton, and Sorensen. Community Development Director Emily Goellner, Planning Consultant
Eric Zweber, Parks Planner Nick Kieser, and City Attorney David Schelzel were also present.
AGENDA ITEM 3. Approval of Agenda
Vice Chair Parkhill asked for a motion to approve the agenda for the meeting, moving up Item 6.
to follow Item 3.
Commissioner Douglas made a motion, seconded by Commissioner Stockton, to approve the
August 16, 2021 agenda as amended. The motion carried unanimously.
AGENDA ITEM 6. Other Items:
a) Welcome Commissioner Schwalbe and Commissioner Severson
Newly appointed commissioners Schwalbe and Severson introduced themselves and shared that
they were excited to join the Planning Commission.
AGENDA ITEM 4. Consent Agenda
a.) Approval of the Draft Meeting Minutes of August 2, 2021
b.) Acknowledgement of Receipt of Application Withdrawal Letter for Planned Unit
Development Concept Plan at 200 Lake Street East
c.) Approval of Planning Commission Report and Recommendation of Approval for
Planned Unit Development Amendment and Design Deviations at Moments of
Wayzata at 163 Wayzata Boulevard West
d.) Approval of Planning Commission Report and Recommendation of Approval for
Fee in Lieu of Parking Conditional Use Permit for Ventana Apartments at 253
Lake Street East
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Vice Chair Parkhill read the items on the consent agenda and asked if any Commissioner wished
to pull an item for further discussion.
Commissioner Douglas commented on Item 4.c., and said she would like it if only Moments staff
could use the offices in the addition, and noted that the owner had promised to add more
landscaping around the garbage enclosure. She wondered about changing the entrance to two lanes
to reduce the impact on the large tree.
Vice Chair Parkhill asked for a motion to approve the Consent Agenda as presented in the agenda
packet.
Commissioner Merriam made a motion, seconded by Commissioner Sorensen, to approve the
Consent Agenda as presented. The motion carried unanimously.
AGENDA ITEM 5. Public Hearing Items
a) Consider Development Application for Conditional Use Permit for Good Clinic at
803 Lake Street East
Planning Consultant Zweber gave an overview of the Applicant’s request for a Conditional Use
Permit (CUP) for a primary care wellness clinic on property within the Promenade Planned Unit
Development (PUD) District where only restaurant and retail are permitted uses. He discussed
surrounding neighborhood zoning, background information on the Promenade PUD, the
conditional and permitted uses within the PUD, lease floor plan, parking specifications, the
Applicant’s request, questions for the Commission’s consideration, and action steps.
At the conclusion of Planning Consultant Zweber’s presentation, Vice Chair Parkhill asked if the
Commission had any questions for Staff.
Commissioner Merriam asked if Benedict’s Restaurant would require a larger portion of the
parking during the same time period as the proposed use, given its daytime menu and hours.
Planning Consultant Zweber answered that the a joint parking plan was for any type of restaurant.
Vice Chair Parkhill asked what was in the two spaces within the PUD previously. Community
Development Director Goellner stated that it was a retail shop and a juice shop.
There being no further questions for staff, Vice Chair Parkhill invited the Applicant to address the
Commission.
Kimberly Yung, representative of The Good Clinic, talked about The Good Clinic and their
approach to wellness and care, the current proposal, associated retail, and anticipated other clinic
locations.
Vice Chair Parkhill asked if the Commission had any questions for Staff or the applicant.
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Commissioner Stockton asked if the clinic would dispense prescription medications. Ms. Yung
said yes, the clinic would have an instant medication machine.
Michael Howe, CEO of the Applicant, said the machine was a very small formulary that contained
common generic medications, but no controlled substances.
Commissioner Schwalbe asked who they expected to be the primary users of the clinic. Mr. Howe
said acceptance was highest from young professionals and young families, all the way through
empty nesters. He added there was a significant educational component to their business, and that
they would hold classes and run events. Commissioner Schwalbe asked if there was an on-site
laboratory. Ms. Yung said there would be, but they would also use LabCorp.
Commissioner Severson asked if it was also a walk-in clinic. Ms. Yung said they were not a
Minute Clinic, but they would accept walk-ins. Commissioner Severson asked if well and sick
patients would be separated. Mr. Howe explained that they had the technology for virtual visits
and online check-in procedures. He explained that the plan was to have no more than one to two
clients in the reception area.
Commissioner Sorensen asked how much of their business model was retail. Mr. Howe answered
retail ran between 30-40% of their overall revenue.
Commissioner Schwalbe asked if the providers at the clinic had hospital privileges. Ms. Yung
said they do not, and they would utilize a hospitalist. Mr. Howe said it was driven by the payer.
Each client would be able to identify where they would like to be referred.
Commissioner Merriam said Lake Street was a very high visibility location. She asked why they
could not be located in an area of the PUD where medical clinics were permitted. Mr. Howe
answered they had found that their clients preferred more visible locations. Commissioner
Merriam asked if they accepted medical insurance. Mr. Howe said yes, they accepted all major
payers in Minnesota.
Commissioner Stockton asked if there would be any waste management practices the business
would need to participate in. Ms. Yung said the clinic would have biohazard waste which would
be handled by vendors.
Commissioner Merriam asked if the current shops in the proposed location were ending their
leases. Mr. Howe answered according to the broker, both businesses were leaving at the
conclusion of their leases.
Vice Chair Parkhill asked about their average patients per day. Ms. Yung said they do quality of
time over quantity of patients. She said the clinic’s providers saw an average of 20 patients per
day.
Commissioner Severson asked about the number of people who would attend the community
events. Mr. Howe said three to six for something like a diabetes clinic, and 10-15 for something
like a healthy cooking class.
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There being no additional questions from the Commission for the applicant, Vice Chair Parkhill
opened the public hearing on the application at 7:10 pm.
Parks Planner Kieser stated there were no people that called in to the meeting via Zoom that have
asked to speak at the public hearing.
There being no one wishing to comment on the application in person or via Zoom, Vice Chair
Parkhill closed the public hearing at 7:11 pm.
Vice Chair Parkhill asked for the Commission to share their thoughts and feedback on the
application.
Commissioner Douglas said she read the article in the Star Tribune about The Good Clinic. She
thought it was nice that it would bring some traffic to the Promenade. She said the wellness aspect
would fit nicely in the area.
Commissioner Sorensen liked the use of the space and the wellness approach. He said he thought
it would fit Wayzata well.
Commissioner Merriam said she was having a difficult time with the proposal. She said the area
of the PUD was supposed to be only retail and restaurants originally. In October 2020, more uses
were added with the stipulation that Lake Street frontage would still be retail and restaurant. She
wanted to see the space reserved for true retail or a restaurant.
Commissioner Stockton said she thought the business would serve the community well, and that
it was market driven. However, she agreed with Commissioner Merriam and preferred to see retail
and restaurants in this space.
Commissioner Severson said she liked the idea of the wellness space and the community aspect
like group classes. She thought people might go for a visit and then stay in town to dine at a
restaurant.
Commissioner Schwalbe said her only reservation was that the clinic was a fairly new concept,
but she thought it was a good idea for the community.
Vice Chair Parkhill said he liked the plan. He said several true retails had failed in this space, and
he thought this was an appropriate exception.
There being no further discussion, Vice Chair Parkhill asked for a motion on the application.
Commissioner Douglas made a motion, seconded by Commissioner Severson, to direct staff to
prepare a draft Planning Commission Report and Recommendation with appropriate findings
reflecting a recommendation of approval for Conditional Use Permit for a primary care wellness
clinic on property that is specifically permitted for only restaurant and retail uses within the
Promenade Planned Unit Development (PUD) District at 803 Lake Street East for review and
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adoption at the next Planning Commission meeting. Director Goellner completed a roll call vote
on the motion. The motion carried 6 ayes, 1 nay (Merriam).
b) Consider Development Application for Shoreland Setback Variance and Chimney
Height Conditional Use Permit for Single Family Residence at 611 Bushaway
Road
Planning Consultant Zweber gave an overview of the Applicant’s request for a Shoreland Setback
Variance and chimney height Conditional Use Permit for two chimneys to allow for the
construction of a new single-family residence at 611 Bushaway Road. He discussed the
surrounding neighborhood zoning, existing site plan and setback, proposed site plan, lakeshore
setback requirements, proposed chimney height and applicable standard, the Applicant’s requests
and questions for the Commission to consider and action steps.
At the conclusion of Planning Consultant Zweber’s presentation, Vice Chair Parkhill asked if the
Commission had any questions for Staff.
Commissioner Stockton asked about the red dashed line on the map in the presentation. Planning
Consultant Zweber explained the line was the straight line drawn between the two closest riparian
principal structures which was the applicable setback.
Commissioner Schwalbe said this was directly across from Carpenter’s Point, and asked if there
was any concern from that area. Director Goellner said she had not heard any concerns from the
current Carpenter’s Point area.
There being no further questions for Staff, Vice Chair Parkhill invited the Applicant to address the
Commission.
Dan Demeules, Murphy & Co., architect for the Applicant, said the home would be a traditional
shingle style home. He noted that the home would be pulled back slightly from the water compared
to the location of the current home, but that they sought to mainly use the existing footprint. He
said maintaining the footprint would preserve the current topography and a lot of the mature trees.
Mr. Demeules discussed the reasoning for the proposed chimney heights.
Vice Chair Parkhill asked if the Commission had any questions for Staff or the Applicant
Commissioner Douglas asked about the location of the fourth chimney. Mr. Demeules said it was
on the southside on the four-season porch.
Commissioner Severson asked about the height of the current home. Mr. Demeules said he was
not sure. Commissioner Severson asked about the landscape changes. Planning Consultant
Zweber displayed page 103 of the Commission’s packet with a summary of tree removal plan. Mr.
Demeules said the goal was to keep the mature trees along the water and Bushaway Road.
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There being no additional questions from the Commission for the Applicant, Vice Chair Parkhill
opened the public hearing on the application at 7:37 pm.
Parks Planner Kieser stated there were no people that called in to the meeting via Zoom that have
asked to speak at the public hearing.
Peter Pflaum, 630 Bushaway Road, said he had known the Whitings since they purchased the
property next door, and that he was supportive of the proposal.
Mark Morris, 620 Bushaway Road, stated that he was also in favor of the proposal.
There being no one else wishing to comment on the application in person or via Zoom, Vice Chair
Parkhill closed the public hearing at 7:39 pm.
Vice Chair Parkhill asked for the Commission to share their thoughts and feedback on the
application.
Commissioner Sorenson said he lived pretty close to the area and drove through today. He thought
it was a very private, mature, and wooded lot. He liked that there had been consideration in the
proposal for minimal disturbance to the topography and trees, and said he did not think it would
alter the character of the neighborhood. As far as the chimneys, he thought they gave proportion
to the elevation of the home.
Commissioner Douglas agreed. She said she was okay with the proposed setback because moving
the home further back on the lot would cause loss of trees. She thought it was a beautiful home
and great addition.
Commissioner Merriam agreed. She said the chimneys had no detrimental impact and were in
keeping with the character of the home.
Commissioner Stockton agreed and was supportive.
Commissioner Schwalbe agreed and was supportive.
Commissioner Severson made no additional comments.
Vice Chair Parkhill made no additional comments.
There being no further discussion, Vice Chair Parkhill asked for a motion on the application.
Commissioner Sorenson made a motion, seconded by Commissioner Merriam, to direct staff to
prepare a draft Planning Commission Report and Recommendation with appropriate findings
reflecting a recommendation of approval for a Shoreland Setback Variance and chimney height
Conditional Use Permit for two chimneys to allow for the construction of a single-family residence
at 611 Bushaway Road for review and adoption at the next Planning Commission meeting.
Director Goellner completed a roll call vote on the motion. The motion carried unanimously.
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c) Consider Zoning Ordinance Amendment Allowing the Keeping of Chickens
Community Development Director Goellner gave an overview of the proposed draft ordinance
prepared by Staff at City Council’s request that would allow the keeping of chickens on larger lots
in Wayzata in the R-1, R-1A zoning districts, and any PUD zoned single-family home that is over
40,000 sq. ft. in area.
Parks Planner Kieser discussed the proposed properties that would be eligible to keep chickens,
proposed requirements and regulations, and action steps for the Commission.
Vice Chair Parkhill asked if the Commission had any questions for Staff.
Commissioner Merriam asked if chicken coops would be allowed in front yards. Planner Kieser
said no, accessory structures were not allowed in front yards under the Zoning Ordinance.
Commissioner Merriam asked about the height limits. Planner Kieser said it would fall under
accessory structure standards which was a 25 foot limit. He said staff could go back and add a
condition that chicken coops have a lower height limitation than that. Commissioner Merriam
asked if there would be a cost for the permit. Planner Kieser said yes, other communities averaged
a $75 fee for an initial permit and $25 for renewals. He said the City would do something similar.
Commissioner Merriam asked about Chapter 930.01 A.4. in the City’s Code that referred to
institutional docent programs. Planner Kieser said that provision has been in the Code for a while.
He was unsure of the history, but imagined it was for research purposes.
Commissioner Douglas asked if an inspection would be required for annual renewal. Planner
Kieser said that detail was still to be worked out. It would depend on how many permits there
were. Commissioner Douglas asked what would happen if chickens were let out. Planner Kieser
said staff would talk to the permit holder. If it continued to happen, the permit could be revoked.
Commissioner Merriam said it was typical for people to let the chickens out for exercise. Planner
Kieser said the ordinance as drafted required the animals to stay within the coop or a run.
Commissioner Schwalbe asked how many permits were expected. Planner Kieser said he had
received two to three requests over the past two years, but there could be more if it was allowed.
Commissioner Severson asked if there was anything to consider regarding garbage or waste.
Planner Kieser said there was an all-encompassing statement in the proposed ordinance that the
coop needed to be kept in a clean and healthy state.
Commissioner Severson asked if permit holders could sell eggs. Planner Kieser said the language
in the ordinance and goal was to have that not happen.
Vice Chair Parkhill asked about the no butchering statement in the proposed ordinance. Planner
Kieser said the intention was that permit holders could use the chickens just for eggs.
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There being no additional questions from the Commission for Staff, Vice Chair Parkhill opened
the public hearing on the application at 7:59 pm.
Planner Kieser stated there were no people that called in to the meeting that have asked to speak
at the public hearing.
There being no one wishing to comment on the application in person or via Zoom, Vice Chair
Parkhill closed the public hearing at 7:59 pm.
Vice Chair Parkhill asked for the Commission to share their thoughts and feedback on the
application.
Commissioner Sorensen reiterated that there had only been a couple of requests for keeping of
chickens. Planner Kieser clarified that those were the only requests he had received, but he could
not speak for others.
Commissioner Douglas asked what was driving the Council to request this proposed ordinance.
Planner Kieser said some of the Council members had discussions with residents who did want to
keep chickens. He said this draft ordinance was created through the process of a Council workshop
and direction.
Commissioner Schwalbe asked if the City would advertise the new permits or just have this ready
if a resident asked. Planner Kieser said the permits would be handled administratively. Director
Goellner explained the process would be the same if driven by a resident’s request. Staff would
prefer to have a method and fair process for everyone where permits could be issued after review,
and could also revoked if needed.
Commissioner Douglas asked if residents could ask for a variance if they fell short of the property
requirements. Director Goellner said the suggested process would be to request to have the
ordinance changed to allow for smaller properties. Then the City could analyze whether all similar
sized properties should be allowed.
Commissioner Stockton was generally in favor. She noted that she had some hesitation about the
inconvenience to neighbors, but thought there were ample measures in place to address concerns.
Commissioner Merriam was also supportive. She thought the proposed ordinance was pretty
restrictive and covered potential issues.
Commissioner Sorensen agreed and thought the City needed something like this.
Commissioner Douglas shared a concern that residents who lived in these districts were not aware
and had not had a chance to provide input.
Commissioner Severson said personally, she was delighted. She would have chickens, but her
property was not big enough. She was in favor of gathering more community input to make sure
it was done right.
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Commissioner Schwalbe also had concerns about changing a City code that was not well
publicized.
Commissioner Merriam asked if the proposal had been noted in the Wayzata Portal. Director
Goellner said it was in the Wayzata Weekly E-newsletter.
Vice Chair Parkhill said he did not have a problem giving it a try, but he was unsure of who wanted
it. He asked if the Council was required to hold a Public Hearing. Director Goellner said they
were not; the Council was required to have two readings of the ordinance before it became
effective. Vice Chair Parkhill said he did not think it was a bad thing and was supportive. City
Attorney Schelzel noted that the legally-required Public Hearing was held by the Commission
tonight; however, the Council typically allowed additional public comment at their meetings. He
recommended adding a note could be added to the Commission’s recommendation to try to
publicize this proposal more.
Commissioner Douglas said the City sent out letters to residents within a certain area of projects.
She felt like people needed to know.
Vice Chair Parkhill asked if the Planning Commission could table this item, publicize this more,
and hold another public hearing. City Attorney Schelzel said, from a legal perspective, the required
public hearing had been opened and closed. Director Goellner said direct mailing was quite
expensive. The general feedback she had heard from the Commission were questions about
smaller lots in the future, adequate enforcement and revocation, institutional docent clause, height
requirement, and waste removal. She said staff could recommend updated language and get the
word out more. Vice Chair Parkhill asked about the best way for residents to submit feedback.
Director Goellner said letters or comments through the general feedback form on the City’s
website. City Attorney Schelzel suggested that the Commission could either table the item to make
the suggested changes to the draft ordinance and taking public comment at the next meeting; or
move the item on to the Council with the recommendations on potential changes and additional
public input. Director Goellner agreed. She recommended bringing it forward to the Council with
the Commission’s input. She said the Planning Commission was focused on actual code language
and impacts from a zoning perspective, where the Council was focused on a matter of policy.
There being no further discussion, Vice Chair Parkhill asked for a motion on the application.
Commissioner Stockton made a motion, seconded by Commissioner Douglas, to direct staff to
prepare a draft Planning Commission Report and Recommendation with appropriate findings
reflecting a recommendation of approval for a draft ordinance that allows the keeping of chickens
on larger lots in Wayzata in the R-1, R-1A zoning districts, and any PUD zoned single-family
home that is over 40,000 sq. ft. in area, with a recommendation to solicit more community
feedback, for review and adoption at the next Planning Commission meeting. Director Goellner
completed a roll call vote on the motion. The motion carried unanimously.
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d) Continue Public Hearing for Development Application for Planned Unit
Development (PUD) Amendment for Rice Street Townhomes at 520, 524, 530, and
534 Rice Street
Community Development Director Goellner explained the applicant has requested to postpone the
review of the development application that was submitted to the City to allow time to make a slight
modification to their proposal. She said the Planning Commission should open the public hearing
that had been noticed, provide an opportunity for any public comment and then continue the public
hearing to the September 1, 2021 Planning Commission meeting.
City Attorney Schelzel recommended that the Vice Chair ask for a motion to continue the public
hearing after he opened the hearing and gave the public opportunity to comment.
Vice Chair Parkhill opened the public hearing on the application at 8:21 pm.
Parks Planner Kieser stated there were no people that called in to the meeting via Zoom that have
asked to speak at the public hearing.
There being no further discussion, Vice Chair Parkhill asked for a motion to continue the public
hearing.
Commissioner Douglas made a motion, seconded by Commissioner Sorensen, to continue the
public hearing to the September 1, 2021 Planning Commission meeting. The motion carried
unanimously.
AGENDA ITEM 6. (Continued) Other Items:
a) Welcome Commissioner Schwalbe and Commissioner Severson
This item was considered after Item 3.
b) Review of Development Activities
Director Goellner provided a brief update on upcoming development activity in the City.
c) Planning Commission Meeting Schedule
Director Goellner noted the next Planning Commission meeting was Wednesday, September 1,
2021.
Vice Chair Parkhill asked if it was appropriate for more than three Commissioners to attend a City
Council meeting. City Attorney Schelzel said there was no concern if the Commissioners were
present to observe.
Commissioner Merriam asked when the second September meeting was. Director Goellner
answered Monday, September 20, 2021.
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Commissioner Sorensen said he would not be present at the September 20th meeting, and he was
designated as the Council representative. Director Goellner recommended that he swap meetings
with another Commissioner.
d) Planning Commissioner Liaison from the August 24, 2021 City Council Meeting
It was noted that Commissioner Douglas will be present at the August 24, 2021 City Council
meeting.
AGENDA ITEM 7. Adjournment.
There being no further business on the agenda, Vice Chair Parkhill asked for a motion to adjourn.
Commissioner Merriam made a motion, seconded by Commissioner Sorensen to adjourn the
Planning Commission meeting. Upon a vote, the motion carried unanimously.
The Planning Commission meeting was adjourned at 8:28 p.m.
Respectfully submitted,
Sarah Peterson
TimeSaver Off Site Secretarial, Inc.
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City of Wayzata
Planning Commission
Agenda Report
MEETING DATE: September 1, 2021
AGENDA ITEM: 4.b
TITLE: Consider Approval of Planning Commission Report and Recommendation of Approval of a
Conditional Use Permit for Good Clinic at 803 Lake Street East
PREPARED BY: Eric Zweber, Planning Consultant
REVIEWED BY:
60 DAY DEADLINE: September 21, 2021
BACKGROUND:
Michael Howe, on behalf of The Good Clinic LLC, has submitted a Development Application requesting
approval of a Conditional Use Permit (CUP) for a primary care wellness clinic on a property that is specifically
permitted for only restaurant and retail uses within the Promenade Planned Unit Development (PUD) District.
According to the applicant, the Good Clinic will enhance the quality of life for the residents in the area
including the residents in the assisted living facilities nearby and will drive pedestrian traffic in the area in a
similar fashion to retail or restaurants.
ACTION REQUESTED:
The Planning Commission should consider adoption of Planning Commission Report and Recommendation of
Approval of a Conditional Use Permit for Good Clinic at 803 Lake Street East.
ATTACHMENTS:
1.
Draft PC Report and Recommendation - Good Clinic
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WAYZATA PLANNING COMMISSION
September 1, 2021
REPORT AND RECOMMENDATION OF APPROVAL OF
FOR CONDITIONAL USE PERMIT FOR GOOD CLINIC AT 803 LAKE STREET EAST
DRAFT

SUMMARY OF RECOMMENDATION
Approval* of CUP for primary care medical and wellness clinic
* with certain conditions listed at the end of this Report

REPORT AND RECOMMENDATION
Section 1.

BACKGROUND

1.1

Proposed Land Use. Michael Howe, on behalf of The Good Clinic LLC, (the
“Applicant”) has submitted an application (the “Application”) for approval of
Conditional Use Permit (CUP) for a primary care wellness clinic (the “Clinic”) in a
leased area of 803 Lake Street East (the “Property”) that is part of the
Promenade Planned Unit Development (PUD) District.

1.2

Approval Requested. Conditional Use Permit (CUP) in the Promenade PUD
District for a primary care wellness clinic within the ground floor of a building
facing Lake Street East that has a high level of pedestrian activity (the “Clinic
CUP). City Council Ordinance No. 803 (2020).

1.3

Property. The address, property identification number, and owner of the Property
are:
Address
803 Lake Street East

1.4

PID
06-117-22-42-0100

Owner
Wayzata Bay West Retail LLC

Land Use Designations. The Property is zoned and guided as follows:
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Zoning:

PUD/Planned Unit Development

Comp Plan:

Downtown Mixed-Use District

1.5

Notice and Public Hearing. Notice of the public hearing on the Application was
published in the Sun Sailor on August 5, 2021 and mailed to all property owners
located within 500 feet of the Property on August 5, 2021. The public hearing on
the Application was held at the August 16, 2021 Planning Commission meeting.

Section 2.
2.1

Page 2

STANDARDS

Conditional Uses in the Promenade PUD District. The areas of the ground floor
of a building that fronts Lake Street or Superior Boulevard within the Promenade
PUD District, as shown on the PUD District Map, are limited to retail and
restaurant uses, and other uses (i) that the City Council finds support a high level
of pedestrian activity and are compatible; and (ii) a conditional use permit is
issued for such use, based upon standards and procedures set forth in Chapter
904 of the Zoning Ordinance. City Council Ordinance No. 803 (2020). Section
904.2.F of the Zoning Ordinance requires City Council to consider possible
adverse effects of the proposed conditional use. Council’s judgment shall be
based upon (but not limited to) the following factors:

Section 3.

1.

The proposed action in relation to the specific policies and
provisions of the official City Comprehensive Plan.

2.

The proposed use’s compatibility with present and future uses of
the area.

3.

The proposed use’s conformity with all performance standards
contained herein (i.e., parking, loading, noise, etc.).

4.

The proposed use’s effect on the area in which it is proposed.

5.

The proposed use’s impact upon property values in the area in
which it is developed.

6.

Traffic generated by the proposed use is in relation to capabilities of
streets serving the property.

7.

The proposed use’s impact upon existing public services and
facilities including parks, schools, streets and utilities, and the City’s
service capacity.

FINDINGS OF FACT
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Based on the Application materials, staff reports, public comment presented at the
public hearing, and Wayzata’s Zoning Ordinance, the Planning Commission of the City
of Wayzata makes the following findings of fact:
3.1

Conditional Uses in the Promenade PUD District.
A.

The Clinic would support a high level of pedestrian activity, appropriate for
the area fronting Lake Street.

B.

The Clinic would be compatible with surrounding uses, which are a
mixture of retail, restaurant, fitness services, personal and professional
services, offices, hotel and multiple-family residential.

C.

The provisions of Section 801.04.2.F of the Zoning Ordinance have been
considered and are all satisfactorily met. The Clinic (the “Proposed Use”)
would have not had adverse effects on the surrounding area based upon
the following:

Section 4.
4.1

1.

The Proposed Use is not inconsistent with any policies or
provisions of the official City Comprehensive Plan, which call for a
mixture of uses within the District.

2.

The Proposed Use is not incompatible with present and future uses
of the area, as noted in this Report.

3.

The Proposed Use conforms with all relevant performance
standards contained in the Zoning Ordinance.

4.

The Proposed Use will not have a negative effect on the area in
which it is proposed as noted in this Report, and should add an
attractive medical care, wellness and health services amenity to the
residents of downtown and the City generally.

5.

The Proposed Use will not have a material impact upon property
values in the area.

6.

The Proposed Use will not generate traffic beyond the capabilities
of streets serving the Property.

7.

The Proposed Use will not have a negative impact upon existing
public services and facilities including parks, schools, streets and
utilities, and the City’s service capacity.

RECOMMENDATION

Planning Commission Recommendation. Based on the findings in section 3 of
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this Report, the Planning Commission recommends APPROVAL of the Fence
CUP, subject to the following conditions:
A.

The Applicant must secure all necessary building permits for construction,
and follow all laws and regulations applicable to the Project, including
building codes and land use regulations, and City Code and policies
applicable to days and times of work, and construction management.

B.

The Applicant must build and operate the Project, in all material respects,
within the parameters of use (including hours of operation and types of
services and products offered) and within the leased areas of the Property
specified in the Application.

C.

The applicant’s total operation shall not exceed 2,743 square feet.

D.

The reception/retail space of the operation shall be at least 542 square
feet and located fronting Lake Street East.

E.

The windows fronting Lake Street East shall remain 100% transparent.
The windows fronting Lake Street East may not include shades, spandrel,
or other method that would create any level of opacity.

F.

All expenses of the City of Wayzata, including consultant, expert, legal, and
planning fees incurred must be fully reimbursed by the Applicant.

Adopted by the Wayzata Planning Commission this 1st day of September 2021.
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City of Wayzata
Planning Commission
Agenda Report
MEETING DATE: September 1, 2021
AGENDA ITEM: 4.c
TITLE: Consider Approval of Planning Commission Report and Recommendation of Approval for a
Shoreland Setback Variance and a Chimney Height Conditional Use Permit for Single Family Residence at
611 Bushaway Road
PREPARED BY: Eric Zweber, Planning Consultant
REVIEWED BY:
60 DAY DEADLINE: September 13, 2021
BACKGROUND:
The applicants and property owners, David & Cathy Whiting, have submitted a development application
requesting approval of a variance from the Shoreland Setback requirement (§ 991.09 D. 2.) and a Conditional
Use Permit (CUP) for the height of two chimneys (§ 919.02 B. 2.) to allow for the construction of a new home
on the property at 611 Bushaway Road.
ACTION REQUESTED:
The Planning Commission should consider adoption of Planning Commission Report and Recommendation of
Approval for a Shoreland Setback Variance and a Chimney Height Conditional Use Permit for Single Family
Residence at 611 Bushaway Road.
ATTACHMENTS:
1.
PC Report - Shoreland Setback Variance and Chimney Height CUP for new residence at 611 Bushaway
Rd (final draft)
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WAYZATA PLANNING COMMISSION
September 1, 2021

REPORT AND RECOMMENDATION OF APPROVAL
OF SHORELAND SETBACK VARIANCE
AND CONDITIONAL USE PERMIT FOR CHIMNEY HEIGHT
FOR NEW RESIDENCE AT 611 BUSHAWAY ROAD
DRAFT

SUMMARY OF RECOMMENDATION
1. Approval* of Variance from Shoreland Setback Requirement
2. Approval* of Conditional Use Permit for Height of Chimney
* subject to certain conditions noted in Section 4 of this Report

REPORT AND RECOMMENDATION
Section 1.

BACKGROUND

1.1

Project. The applicants and property owners, David & Cathy Whiting (collectively,
the “Applicant”) have submitted a development application (the “Application”)
requesting approval of Shoreland setback variance and a conditional use permit
(CUP) for the height of two chimneys, both in connection with the construction of a
new house (the “Project”) on the property located at 611 Bushaway Road (the
“Property”).

1.2

Application Requests. As part of the Application, the Applicant is requesting
approval of the following:
A.

Shoreland Setback Variance: A variance from the Shoreland setback
requirement of the Shoreland Overlay District to allow for a 154.4 foot
minimum setback from Lake Minnetonka, a 49 foot variance from the
applicable setback (the “Shoreland Setback Variance”).
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Conditional Use Permit for Chimney Height: A conditional use permit for two
chimney heights, at 44 feet 11 inches and 43 feet 3 inches respectively, on
the proposed home that would exceed the applicable height limit of 40 feet
(the “Height CUP”).

Property. The street address, property identification number and owner of the
Property are:
611 Bushaway Rd

1.4

Land Use.

D W Whiting & C A Whiting

R-1A / Low Density Single Family Estate District
Estate Single Family
S / Shoreland Overlay District

Notice and Public Hearing. Notice of the public hearing on the Application was
published in the Lakeshore Weekly News on August 5, 2021 and mailed to all
property owners located within 500 feet of the Property on August 4, 2021. The
public hearing on the Application was held at the August 16, 2021 Planning
Commission meeting, where there was no public comment on the Application.

Section 2.
2.1

08-117-22-23-0003

The Property is zoned and guided as follows:

Zoning:
Comp Plan:
Overlay Districts:
1.5

Page 2

STANDARDS

Shoreland Setback Variance. The Shoreland Overlay District’s lakeshore setback is
the greatest of three different setback measurements. Sec. 991.09.D.2. Staff has
calculated that for this Property, the greatest setback measurement would be a line
drawn between the two closest riparian principal structures, resulting in a setback of
approximately 154.4 feet. Variances from the standards of the Shoreland Overlay
District may be granted by the City Council in accordance with Section 905 of the
Zoning Ordinance in extraordinary cases, but only when the proposed use is
determined to be in the public interest. The following additional limitation criteria
shall apply within shoreland areas (some of which are superseded by applicable
provisions of state law and City Code):
A.

Result in the placement of an artificial obstruction which shall restrict the
passage of storm and flood water in such a manner as to increase the height
of flooding, except obstructions approved by the U.S. Army Corps of
Engineers in conjunction with sound floodplain management.

B.

Result in incompatible land uses or which shall be detrimental to the
protection of surface and ground water supplies.

C.

Be not in keeping with land use plans and planning objectives for the City of
Wayzata or which shall increase or cause danger to life or property.
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D.

Be inconsistent with the objectives of encouraging land uses compatible with
the preservation of the natural land forms, vegetation and the marshes and
wetlands within the City of Wayzata.

E.

Shall constitute a “practical difficulties” as defined in Section 905 of the
Zoning Ordinance.

F.

No permit or variance shall be issued unless the applicant has submitted a
Shoreland Impact Plan as required and set forth in the Zoning Ordinance. In
granting any variance, the City Council may attach such conditions as they
deem necessary to insure compliance with the purpose and intent of this
Section.

City Code Sec. 991.20.
2.2

Conditional Use Permit for Chimney Height. In the R-1A District, no structural
element of a building may exceed 40 feet in total height or exceed the maximum
height of the building by more than five feet, whichever is greater, except by
Conditional Use Permit. Sec. 919.02.B. To grant a CUP, the provisions of Section
904.02.F of the Zoning Ordinance must be considered and satisfactorily met.
A.

The Planning Commission and City Council shall consider possible adverse
effects of the proposed conditional use. Their judgment shall be based upon
(but not limited to) the following factors:
1.

The proposed action in relation to the specific policies and provisions
of the official City Comprehensive Plan.

2.

The proposed use’s compatibility with present and future uses of the
area.

3.

The proposed use’s conformity with all performance standards
contained herein (i.e., parking, loading, noise, etc.).

4.

The proposed use’s effect on the area in which it is proposed.

5.

The proposed use’s impact upon property values in the area in which
it is developed.

6.

Traffic generated by the proposed use is in relation to capabilities of
streets serving the property.

7.

The proposed use’s impact upon existing public services and facilities
including parks, schools, streets and utilities, and the City’s service
capacity.
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FINDINGS

Based on the Application materials, staff reports, public comment presented at the public
hearing, and Wayzata’s Zoning Ordinance, the Planning Commission of the City of
Wayzata makes the following findings of fact:
3.1

Shoreland Setback Variance. The Shoreland Setback Variance requested from the
requirements of the R-1A District is in harmony with the general purposes and intent
of the Zoning Ordinance and is consistent with the Comprehensive Plan. The
following conditions are met for the setback requested in the Shoreland Setback
Variance (the “Setback”):
A.

B.

The conditions of Section 991.20 of the Zoning Ordinance are satisfactorily
met:
1.

This is an extraordinary case and in the public interest, given the
location and unique layout on the edge of Lake Minnetonka.

2.

The Setback will not adversely impact views of the shoreline or lake
for adjacent neighboring principal structures.

3.

The Setback is based upon a specific need or circumstance which is
unique to the Property in question and will not set a precedent which
is contrary to the intent of the Zoning Ordinance.

The following conditions of Section 905 of the Zoning Ordinance have been
satisfactorily met:
1.

The Property’s unique shape, topography, proximity to adjacent lake
and bluff area, all create practical difficulties in complying with the
Shoreland Setback coverage limits.

2.

The Shoreland Setback Variance requested is reasonable, due to
circumstances driven by the unique shape, topography and position of
the lot layout, and a desire to preserve and significantly enhance the
existing character of the Property, and if granted would not alter the
essential character of the locality, given the footprint of the previous
home on the Property.

3.

The practical difficulties necessitating the Shoreland Setback Variance
are not economic in nature. The unique shape, topography and
position of the lot layout, and a desire to preserve and significantly
enhance the existing character of the Property, are all significant
factors in the practical difficulty with meeting the ordinance
requirements.
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4.

The proposed uses for the Property are permitted within the R-1A
District.

5.

The Applicant has provided the reasons that the Shoreland Setback
Variances are justified under applicable criteria in order to make
reasonable use of the land, structures and buildings on the Property.

Conditional Use Permit for Chimney Height. The provisions of Section 904.02.F of
the Zoning Ordinance have been considered and are satisfactorily met with respect
to the requested Height CUP.
A.

The Project is compatible with the specific policies and provisions of the
official City Comprehensive Plan.

B.

The Project is compatible with present and future uses of the area, which are
Low Density Single Family Estate District uses and include larger homes with
similar architectural features to the proposed home.

C.

The Project conforms with all performance standards contained in the Zoning
Ordinance, except those for which a variance and a CUP are requested.

D.

The Project and associated uses will not have a negative effect upon the
surrounding area, in that the proposed chimneys fit with the design and
architecture of the proposed new home and the single family estate district
homes in the surrounding area.

E.

The Project and associated uses will not have a negative impact upon
surrounding property values.

F.

The Project and associated uses will not increase traffic.

G.

The Project and associated uses will not negatively impact existing public
services and facilities including parks, schools, streets and utilities, and the
City’s service capacity.

Section 4.
4.1
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RECOMMENDATION

Planning Commission Recommendation. Based on the findings in Section 3 of this
Report, the Planning Commission recommends approval of the (i) Shoreland
Setback Variance, and (ii) Height CUP as listed in Section 1.2 of this Report,
subject to the following conditions:
A.

The Applicant must secure all necessary building permits for construction,
and follow all laws and regulations applicable to the Project, including
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building codes and land use regulations, and City Code and policies
applicable to days and times of work, and construction management.
B.

The Applicant must maintain the principal structure footprint size and location
as depicted in the Application.

C.

All expenses of the City of Wayzata, including consultant, expert, legal, and
planning fees incurred must be fully reimbursed by the Applicant.

Adopted by the Wayzata Planning Commission this 1st day of September 2021.
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City of Wayzata
Planning Commission
Agenda Report
MEETING DATE: September 1, 2021
AGENDA ITEM: 4.d
TITLE: Consider Adoption of Planning Commission Report and Recommendation of Approval of a Zoning
Ordinance Amendment Allowing the Keeping of Chickens
PREPARED BY: Nick Kieser, Parks Planner
REVIEWED BY: Emily Goellner, Community Development Director
60 DAY DEADLINE: N/A
BACKGROUND:
Staff has received inquiries and comments regarding the keeping of chickens over the years and, recently, the
City Council has directed staff to prepare a draft Ordinance for consideration that allows the keeping of
chickens in Wayzata. Currently, Section 930.01.C states that farm animals are not allowed within the City
which would include chickens.
The draft Ordinance proposes to allow chickens on the larger lots in Wayzata, specifically, the R-1, R-1A
Zoning Districts, and any PUD zoned single-family home that is over 40,000 square feet in area. The 40,000
sq. ft. area is the minimum lot size for the R-1 District, so the PUD properties over that lot area would
generally be the same size as the R-1 zoned properties. A map of these properties is attached to the agenda
packet.
A list of requirements is also included in the draft Ordinance that limits the number of chickens (4 hens) and
the size of the chicken run/coop. The chicken coop and run must also meet the applicable zoning district
accessory structure setback requirements. Additional requirements are listed to ensure that the chicken coop
is maintained in a healthy and sanitary manner so no noxious odors or unsanitary drainage negatively impacts
neighboring properties.
A permit application and fee system would also be created if chickens are allowed on any property with the
Ordinance. Any chicken coop would be required to meet all of the additional zoning district standards such as;
impervious surface, lot coverage, height, setbacks, etc. A sample Chicken Keeping Permit application is also
attached from the City of St. Louis Park. If at any time the owner fails to comply with the applicable
requirements the Chicken Keeping Permit can be revoked which would require the owner to remove the
chickens and chicken coop from the property.
At the August 16 Planning Commission meeting, the Commission directed staff to prepare a Report and
Recommendation of Approval. The Commission wanted to bring this forward to Council, but with the
recommendation that the Council get more community feedback on the proposed Ordinance before a final
decision is made. More confirmation was recommended by the Commission to ensure that the community is
aware of the proposed Ordinance and that there is support for the proposed changes.
One public comment was received since the public hearing and it is attached.
ACTION REQUESTED:
On August 16, the Planning Commission directed staff to prepare a Planning Commission Report and
Recommendation of Approval, with appropriate findings and all relevant feedback incorporated, of the proposed
Zoning Ordinance Amendment. Staff is recommending adoption of this Report with its attachments.
ATTACHMENTS:
1.
Draft Planning Commission Report and Recommendation - Chickens
2.
Public Comment
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WAYZATA PLANNING COMMISSION
September 1, 2021
REPORT AND RECOMMENDATION OF APPROVAL OF
ZONING ORDINANCE AMENDMENT ALLOWING THE KEEPING OF CHICKENS ON
CERTAIN RESIDENTIAL PROPERTIES
DRAFT

SUMMARY OF RECOMMENDATION
Approval* of Zoning Ordinance Amendment to Allow Keeping of Chickens

REPORT AND RECOMMENDATION
Section 1.

BACKGROUND

1.1

Amendment to Allow Keeping of Chickens. After holding a City Council
workshop on the topic of keeping chickens on residential properties for noncommercial uses on May 4, 2021, Council directed staff to prepare a draft
ordinance for consideration that would allow but regulate the keeping of chickens
in Wayzata on larger residential lots in the City. A draft amendment to Ch. 930 of
the Zoning Ordinance (Animals) has been prepared by City Staff and is attached
to this Report as Attachment A (the “Zoning Ordinance Amendment”).

1.2

Notice and Public Hearing. Notice of the public hearing on the Zoning Ordinance
Amendment was published in the Sun Sailor on August 5, 2021 and on the City’s
website. The public hearing on the Zoning Ordinance Amendment was held at
the August 16, 2021 Planning Commission meeting.

Section 2.
2.1

STANDARDS

Zoning Ordinance Amendment. City Council has the discretion and authority
under state law and City Code to amend the City’s Zoning Ordinance (Text or
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Zoning Map). In considering a proposed amendment to the Zoning Ordinance
under Sec. 903.02.F of the Zoning Ordinance, the Planning Commission and City
Council must consider the possible adverse effects of the proposed amendment.
Their judgment shall be based upon (but not limited to) the following factors:
A.

The proposed action in relation to the specific policies and provisions of
the official City Comprehensive Plan.

B.

The proposed use’s conformity with present and future land uses of the
area.

C.

The proposed use’s conformity with all performance standards contained
in the Zoning Ordinance (i.e., parking, loading, noise, etc.).

D.

The proposed use’s effect on the area in which it is proposed.

E.

The proposed use’s impact upon property value in the area in which it is
proposed.

F.

Traffic generation by the proposed use in relation to capabilities of streets
serving the property.

G.

The proposed use’s impact upon existing public services and facilities
including parks, schools, streets, and utilities, and the City’s service
capacity.

Section 3.

FINDINGS OF FACT

Based on the materials submitted by City Staff, the Staff report, comment and
information presented at the public hearing, and the standards of the Wayzata Zoning
Ordinance, the Planning Commission of the City of Wayzata makes the following
findings of fact:
3.1

Zoning Ordinance Amendment. The Planning Commission has considered all of
the factors of Sec. 903.02.F of the Zoning Ordinance and finds that the proposed
Zoning Ordinance Amendment would provide for well-regulated keeping of
Chickens, and would not have an adverse effect on affected properties in the City
and the City overall. The Zoning Ordinance Amendment meets the applicable
standards for a zoning ordinance amendment in that:
A.

The limited and well-regulated keeping of Chickens does not contravene
the specific policies and provisions of the official City Comprehensive
Plan.

B.

The limited and well-regulated keeping of Chickens would be compatible
with the permitted land uses of the larger residential lots of the City.
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C.

The limited and well-regulated keeping of Chickens would conform with all
performance standards contained in the Zoning Ordinance.

D.

The limited and well-regulated keeping of Chickens would not have a
negative effect on the area in which it is proposed, provided the proposed
regulations are adhered to by the permit holders.

E.

The impact of limited and well-regulated keeping of Chickens upon
property values in the area in which it is proposed would be negligible.

F.

There would be no additional traffic generation by limited and wellregulated keeping of Chickens in relation to capabilities of streets serving
the properties eligible for permits.

G.

The limited and well-regulated keeping of Chickens impact upon existing
public services and facilities including parks, schools, streets, and utilities,
and the City’s service capacity would be negligible.

Section 4.
4.1
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RECOMMENDATION

Planning Commission Recommendation. Based on the findings in section 3 of
this Report, the Planning Commission recommends APPROVAL of the
Zoning Ordinance Amendment, with an additional recommendation that the
City solicit more community feedback on the proposed changes and the
keeping of Chickens on residential properties in general.

Adopted by the Wayzata Planning Commission this 1st day of September 2021.
Attachments:
Attachment A: Zoning Ordinance Amendment

Page 32 of 146

CITY OF W AYZATA

DRAFT - PC Report and Recommendation

Page 4

CITY OF WAYZATA
HENNEPIN COUNTY, MINNESOTA
ORDINANCE NO. 808
AN ORDINANCE AMENDING CHAPTER 930 – ANIMALS
OF
WAYZATA CITY CODE
Whereas, pursuant to Resolution No. 37-2021 the City has approved a Zoning Ordinance
amendment to allow but regulate the keeping of chickens in Wayzata on certain larger residential
lots in the City.
Now Therefore,
THE CITY OF WAYZATA ORDAINS:
Section 1. Amendments to Chapter 930. Chapter 930 of the Wayzata City Code
(Animals) is hereby amended as follows (struck language deleted; underlined language added;
double underlined language moved from other sections of Chapter 930):
CHAPTER 930 – ANIMALS
930.01 – Keeping Animals
A. The following animals may be kept in the City, subject to the regulations of this
Chapter and other sections of City Code:
1A. Domestic animals, which are allowed in all zoning districts. H. Dog kennels
require a conditional use permit pursuant to Chapter 904 of this Ordinance.
2B. Horses, but only as are an allowed accessory use per district regulations.
3. Chickens, but only as a permitted use provided for in this Chapter.
4D. Animals being kept as part of the Minnesota Zoological Gardens, St. Paul
Como Zoo, or similar institutional docent programs are an allowed use in all
zoning districts. Before such animals are allowed, however, the participant in the
program must notify the City Manager in writing of their participation in the
program and identify the animal being kept.
5F. Animals may only be kept for commercial purposes if authorizedallowed in the
zoning district where the animals are located.
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BC. Any animals not allowed under Sec. 930.01.A of this Chapter Farm animals are
may not allowed be kept in the City.
E. With the exception of animals allowed by subsections A, B, C and D above, no
other animals are allowed except by conditional use permit.
CG. Animals of any kind may not be kept if, in the judgment of the City Manager, they
cause a nuisance or endanger the health or safety of the community.
D. Chickens are allowed on single family residential properties over 40,000 square feet
in area, in the R-1, R-1A, and PUD Zoning Districts, subject to the following
requirements:
1. A Chicken Keeping Permit must be applied for and approved by the City prior
to allowing any chickens on the property.
2. A site plan, including plans for construction of the coop and/or chicken run must
be submitted with the permit application, and comply with City Building Code
if applicable.
3. No more than 4 hens may be kept on a property; no roosters may be kept.
4. Chickens are allowed outside the chicken coop and run only under direct
supervision of the property owner. All other times the chickens must be
maintained in a coop and/or fenced chicken run.
5. All chicken feed must be placed in a pest and rodent free container.
6. Chicken coops may not exceed 40 square feet, and the chicken run size may not
exceed 80 square feet. Chicken coops may not be higher than one story or 10
feet in height.
7. Chicken coops and fenced chicken runs must be located outside the accessory
structure setback of the applicable zoning district.
8. The coop and chicken run must be kept in a healthy and sanitary condition, and
in such way that no noxious odors or unsanitary drainage impact adjacent public
or private property.
9. Chicken(s) may be kept for personal use only; no butchering or sale of eggs or
chicken(s) are allowed on the property.
10. Property owners and applicants must provide access to their property for a preinspection at the time of the permit request, and at any time thereafter requested
by the City, to verify compliance with the conditions of this Chapter, or in
response to a complaint.
11. A Chicken Keeping Permit may be revoked by the City at any time if the owner
fails to comply with all the conditions specified in this Chapter, the Chicken
Keeping Permit and application, or if the chickens create a nuisance situation,
objectionable odors, unsanitary conditions, or there are other City Code
violations on the property.
12. A Permit holder or Owner must remove the chicken coop and/or run if a permit
is revoked or expires, or if there are no longer chickens on the property.
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Effective Date. This Ordinance will become effective upon passage and

Adopted by the City Council this ___ day of _______________, 2021.

______________________________
Johanna Mouton
Mayor
ATTEST:
______________________________
Jeffrey Dahl
City Manager
First Reading:
Second Reading:
Publication:
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Nick Kieser
From:
Sent:
To:
Cc:
Subject:

Anders Seeland
Wednesday, August 25, 2021 5:34 PM
Peggy Douglas; Laura Merriam; Jeffrey Parkhill; Bonnie Schwalbe; Jennifer Severson;
Ken Sorensen; Larissa Stockton; Nick Kieser
Alex Plechash; Johanna Mouton; Jeffrey Buchanan; Cathy Iverson; Molly MacDonald
Wayzata Chickens

Follow Up Flag:
Flag Status:

Follow up
Flagged

Good Evening,
My name is Anders Seeland. I reside at 635 Rosswood Lane, Wayzata. Along with being a resident of
Wayzata, I also work for the city of Wayzata. I am sorry I was not able to make the last Planning Commission
meeting and am unsure if I will be able to attend the next. For that reason, I am writing this email.
My wife and I have two young boys who are thrilled at the idea of being able to raise chickens. In addition to
our family, there are many other children (and their parents) in the neighborhood who would also love the
opportunity.
I imagine at this point, the Commission has done their research regarding other Hennepin County cities and
the regulations they have put in place with the keeping of chickens. As expected, most cities have a limit on
the number of hens allowed, no roosters are allowed, and the coops must be kept clean.
A concern I have heard come up most often is the sounds and smells that may come from a coop. If you look
at the calls for service in the other cities, dogs are more of a problem than chickens. There are rarely any
complaints on chickens regarding the numbers, smell or noise from having them in the area. In addition, I have
yet to find a city that has a lot size restriction as high as the one the Commission has proposed at 40,000
square feet. This seems unnecessary to me. It will prevent the vast majority of Wayzata residents from raising
chickens here in Wayzata. I hope that this square footage can be reconsidered so this plan is not so divisive of
our community.
I have a larger city lot at just over 15,000 square feet. In addition, I own the home behind mine (636 Harmony
Circle) which is also just over 15,000 square feet. If I were to combine the two I would still fall short of the
40,000 square feet you have in mind. At this point, you have essentially limited the homes to those west of
Ferndale Road‐ many of which will have zero interest in the keeping of chickens. This will exclude most
residents and those of us who wish to teach our children many useful things that could come from raising
chickens. It seems unfair to essentially restrict the keeping of chickens based on socioeconomic status. I am
hopeful you will reconsider the conditions that have been placed on this proposal and consider what other
cities have successfully done.
With all the restrictions the Commission is putting in place at this point (only 4 hens, permit fee, coop size
requirements) I feel the lot size restriction should be removed entirely. Most families in surrounding
communities do not have lots even close to 40,000 square feet and are able to raise chickens without issue.
1
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I have attached a link with additional information I hope you take the time to review.
https://chng.it/8wgGTc7k
Thank you for taking the time to read this email. Our family is hopeful and we look forward to the opportunity
to have the option to raise chickens with our two boys!

Regards,
Officer Anders Seeland
Wayzata Police Department
600 Rice St. E.
Wayzata, MN 55391
Direct 952.404.5351
Office 952.404.5340

2
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City of Wayzata
Planning Commission
Agenda Report
MEETING DATE: September 1, 2021
AGENDA ITEM: 6.a
TITLE: Consider Development Application for a Variance to Allow an Impervious Surface at 1640 Holdridge
Circle
PREPARED BY: Eric Zweber, Planning Consultant
REVIEWED BY:
60 DAY DEADLINE: September 26, 2021
BACKGROUND:
The applicant and property owner, Reed Lewis, has submitted a development application requesting approval
of a variance from the maximum impervious surface requirement of 25% within the R-1 District to allow for the
paving of a driveway on the property located at 1640 Holdridge Circle.
ACTION REQUESTED:
After considering the items outlined in this report and the public hearing held at the meeting, the Planning
Commission should direct staff to prepare a Planning Commission Report and Recommendation, with
appropriate findings, reflecting a recommendation on the application for review and adoption at the next
Planning Commission meeting.
ATTACHMENTS:
1.
PC Staff Report and Attachments_1640 Holdridge Circle Variance Submission
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Staff Report
Wayzata Planning Commission
September 1, 2021
Project Name:

1640 Holdridge Circle

Requests:

Variance for Impervious Surface over 25%

Applicant/Owner:

Reed Lewis

Addresses of Request:

1640 Holdridge Circle

Prepared by:

Eric Zweber, Consulting Planner

“60 Day” Deadline:

September 26, 2021

Development Application
Introduction
The applicant and property owner, Reed Lewis, has submitted a development application
requesting approval of a variance from the impervious surface requirement within the R1 District (§ 952.07 A.), to allow for the paving of a driveway on the property located at
1640 Holdridge Circle.
Property Information
The property identification number and owner of the property are as follows:
Address
1640 Holdridge Circle

PID
05-117-22-42-0028

Owner
Reed Lewis

The current zoning and comprehensive plan land use designation for the property are as
follows:

Current Zoning:

639 Bushaway Rd
R-1/Low Density Single Family Residential District

Comprehensive Plan Designation:

One Acre Single Family
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Project Location
The property is located on the south side of Holdridge Circle:
Map 1: Project Location

Source: Hennepin County

Application Requests
As part of the submitted development application, the applicant is requesting approval of
the following item:
A. Impervious Surface Variance: City Code § 952.07 A. states that the impervious
surface of developments within the R-1 Zoning District shall not exceed 25% of
the lot area. The existing property contains 24.56% impervious surface. The
house, proposed driveway surfacing, and other impervious surfaces would total
26.69%, which is a 2.13% increase from the existing development. The
applicant has provided their practical difficulty and other variance justification
in the narrative attached to this staff report.
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Public Hearing Notice
Notice of the public hearing on the Application was published in the Lakeshore Weekly
News on August 19, 2021. The public hearing notice was also mailed to all property
owners located within 500 feet of the subject property on August 19, 2021.
Background Information
The existing house at 1640 Holdridge Circle was constructed in 2011. The property
shares a driveway with the neighbor to the west (1630 Holdridge Circle). The subject
property had a circular driveway connection constructed originally of grass, that was then
reconstructed with pervious pavement at a later date. The applicant is proposing to
resurface this driveway connection area with bituminous pavement.
The existing site contains a single-family home with an attached garage, pool, hot tub,
retaining walls, and a paved patio. The site is 42,567 square feet in area, allowing for
10,641 square feet of impervious surface coverage where there is currently 10,453
square feet existing.
Proposed Changes to 1640 Holdridge Circle
The proposed changes to the property include resurfacing the existing circular driveway
extension with bituminous pavement. The proposed pavement is 906 square feet in area,
which increases the total site impervious surface to 11,359 square feet, which is 712
square feet (1.69%) over the allowable 25%.
Analysis of Application
City staff has reviewed the pertinent information and City Code requirements for the
proposed project, and provides the following analysis and information:
Comprehensive Plan
The Comprehensive Plan land use designation for the subject property is One Acre Single
Family (0.5 to 1 unit per acre). The Comprehensive Plan includes the following description
for the One Acre Single Family designation: One Acre Single Family represents
residential development on lot sizes of 1 to 2 acres. This designation is located near the
Estate Single Family uses, removed from the historic community core. Single-family
homes are the primary use within this category, however, accessory dwelling units are
also allowed.
Zoning
The property is zoned R-1 District. The following table outlines the Zoning Ordinance
standards:
Regulation
Lot Coverage
Impervious
Surface
(max.)

R-1 District
15 %

Existing
8.93 %

Proposed
8.93 %

25 %

24.56 %

26.69 %
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Regulation
Principle
Structure
Setbacks (min.)
Lot Area
(min.)
Lot Width
Lot Depth

R-1 District
Front: 45 ft
Rear: 50 ft
Side: 20 ft

Existing

Proposed
Front: 45.0 ft
Rear: 73.5 ft
Side: 59.1 ft

40,000 sq. ft.

42,567 sq. ft.

150 ft
150 ft

226.82 ft
180.99 ft

Impervious Surface
The applicant has supplied the justification for their variance request which is attached to
this staff report. The narrative includes that the shared driveway with the neighbor to the
west accommodates for much of the properties impervious surface coverage. The area
of the shared driveway connecting 1630 Holdridge Circle with the Holdridge Circle rightof-way is about 1,800 square feet, which pro-rates to about 900 square feet for each lot.
Standards of Planning Commission Review of Application Requests
The variance request is a quasi-judicial review and decision, meaning that the Planning
Commission acts similar to a judge in a courtroom and applies the relevant rules of the
Zoning Ordinance to this particular property and proposed development.
The Planning Commission should recommend approval of the impervious surface
requests by the applicant if the Commission determines that they meet all of the Zoning
Ordinance requirements in City Code § 905.01 C (see following page).
Primary Questions to Consider
• Is there a practical difficulty unique to the property with this variance request?
• Are there practical alternative options available that prevent or decrease the extent
of the variance request?
• Will this variance request alter the essential locality of the locality?
Action Steps
After considering the items outlined in this report, holding the public hearing on the
application, and discussing the requests of the Application, the Planning Commission
should direct staff to prepare a draft Planning Commission Report and Recommendation,
with appropriate findings, reflecting a recommendation on the application, for review and
adoption at the next Planning Commission meeting.
Attachments
Application (4 pages)
Applicant’s Narrative (2 pages)
As Built Survey (1 page)
Proposed Survey (1 page)
Shared Driveway Diagram (1 page)
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Applicable Code Provisions for Review
Staff has analyzed the facts provided by the applicant in comparison with the criteria for
approval. While several criteria appear to be met, staff has highlighted in bold the
criteria that may require additional discussion with the Planning Commission.
Zoning Ordinance Variances (§ 905.01 C.) (Applicable to impervious surface over 25%)
The criteria for granting a variance includes the following conditions governing
considerations of variance requests.
1. Variances shall only be permitted when they are:
a) In harmony with the general purposes and intent of this Ordinance; and
b) Consistent with the Comprehensive Plan.
2. Variances may be granted when the Applicant for the variance establishes that
there are practical difficulties in complying with this Ordinance.
3. "Practical difficulties," as used in connection with the granting of a
variance, means that:
a) The property owner's proposal for the property is reasonable but not
permitted by this Ordinance;
b) The plight of the landowner is due to circumstances unique to the
property, and not created by the landowner; and
c) The variance, if granted, will not alter the essential character of the
locality.
4. Economic considerations alone do not constitute practical difficulties. Practical
difficulties include, but are not limited to, inadequate access to direct sunlight
for solar energy systems.
5. Variances shall be granted for earth sheltered construction as defined in Minn.
Stats. § 216C.06, Subd. 14, when in harmony with this Ordinance.
6. The City Council shall not permit as a variance any use that is not allowed
under this Ordinance for property in the zoning district where the affected
person's land is located, except the City Council may permit as a variance the
temporary use of a one family dwelling as a two family dwelling.
7. The City Council may impose conditions in the granting of variances. A
condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
8. An application for a variance shall set forth reasons that the variance is justified
under the criteria of this section in order to make reasonable use of the land,
structure or building.
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City of Wayzata
Planning Commission
Agenda Report
MEETING DATE: September 1, 2021
AGENDA ITEM: 6.b
TITLE: Consider Development Application for a Planned Unit Development (PUD) Amendment at 520, 524,
530, and 534 Rice Street East
PREPARED BY: Eric Zweber, Planning Consultant
REVIEWED BY:
60 DAY DEADLINE: October 17, 2021
BACKGROUND:
The property owner and applicant, Pillar Homes Partner Inc., has submitted a development application for
completion of the development of the Rice Street Townhomes on 520, 524, 530, and 534 Rice Street East.
The project would construct two new townhome buildings, with two units in each building. The properties are
part of a three townhome building Planned Unit Development (PUD) that was originally approved in 2006, and
in which one of the three planned townhome buildings has been constructed (540 & 544 Rice Street East).
ACTION REQUESTED:
After considering the items outlined in this report and the public hearing held at the meeting, the Planning
Commission should direct staff to prepare a Planning Commission Report and Recommendation, with
appropriate findings, reflecting a recommendation on the application for review and adoption at the next
Planning Commission meeting.
ATTACHMENTS:
1.
Staff Report and Attachments_Rice Street Townhomes_Submission_Final
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Planning Report
Wayzata Planning Commission
September 1, 2021
Project Name:

Rice Street Townhomes

Applicant

Pillar Homes Partner, Inc. – KC Chermak

Addresses of Request:

520, 524, 530, and 534 Rice Street East

Request:

PUD Amendment

Prepared by:

Eric Zweber, Consulting Planner
Emily Goellner, Community Development Director

“60 Day” Deadline:

October 17, 2021

Development Application
Introduction
The property owner and applicant, Pillar Homes Partner Inc., has submitted a
development application for completion of the Rice Street Townhomes PUD development
at 520, 524, 530, and 534 Rice Street East. The project would involve constructing two
new townhome buildings, with two units in each building. The properties are part of a
three townhome building Planned Unit Development (PUD) that was originally approved
in 2006, and in which one of the three planned townhome buildings has been constructed
(at 540 & 544 Rice Street East).
The original six townhome units were designated by address, lot number, and building
number, as shown in the table below. These numbering systems are used throughout
this staff report.
Address
544 Rice Street East
540 Rice Street East
534 Rice Street East
530 Rice Street East
524 Rice Street East
520 Rice Street East

Lot Number
1
2
3
4
5
6

Building Number
1
2
3

1
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Property Information
The property identification number and owner of the properties are as follows:
Addresses
534 Rice Street East
530 Rice Street East
524 Rice Street East
520 Rice Street East

PIDs
06-117-22-24-0098
06-117-22-24-0099
06-117-22-24-0100
06-117-22-24-0101

Owner
Pillar Homes Partner, Inc.

The current zoning and comprehensive plan land use designation for the properties are
as follows:
Current Zoning

2040 Comp Plan Land Use Designation

Planned Unit Development

High Density Residential

Project Location
The properties are located between Minnetonka Avenue South and Walker Avenue South
on the south side of Rice Street East.
Maps 1 and 2: Project Location

Source: Hennepin County Interactive Map
Application Requests
A. Planned Unit Development Amendment (Ch. 933): The requested amendment
to the existing PUD would replace the plans for Buildings 2 and 3 in the
previously approved General PUD plan with the Applicant’s current plans for
2
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those buildings. The new plans (the “Proposed PUD Plans”) would be for the
same types of uses and structures contemplated in the originally approved
PUD, namely, two multi-family residential buildings with comparable layouts,
shape, materials, number of units, and general style. The Applicant’s new plans
would differ from and/or clarify the previously approved plans for Buildings 2
and 3 in the follow ways:
i. None of the proposed Buildings would exceed the maximum
height of 35 feet allowed in the PUD District. The applicant’s
plans show a staggering of the heights of the Units in Building 2
(530 and 534 Rice Street East). The existing PUD plans show a
staggering between the Units in Building 2, but not the exact
height of the stagger. The applicant’s plans show Units 530 and
534 to be stepped 2 feet lower in elevation from existing Building
1 (544/540 Rice St. E.) and 2 feet between Building 2 Units 534
and 530.
ii. The proposed architectural design of Buildings 2 and 3 in
Applicant’s proposed plans would deviate from some of the
architectural design of the plans for Buildings 2 and 3 in the
previously approved PUD General plan. While each Building
would be constructed with full brick as the main material and
limestone as the accent material to match the existing Building 1
as best as possible with the materials currently available, there
would be some differences given the time that has elapsed
between the construction of the Buildings. Architecturally, the
proposed plans match the front façade of Building 1 to include
color scheme, materials, and window features. Changes to the
elevations have been made on the side and rear facades in the
form of square top windows with complimentary limestone
details.
Adjacent Land Uses.
The following table outlines the uses, zoning, and Comprehensive Plan land use
designations for adjacent properties:
Direction

Adjacent Use

Zoning

North

Single-Family

East
South

City Hall
Townhomes/
Commercial

R-3A Single and Two
Family Residential
District
Institutional
PUD/C-1 Office and
Limited Commercial
District

Comp Plan Land Use
Designation
Central Core Residential

Institutional/Public
Mixed-Use
Commercial/Residential

3

Page 52 of 146

Rice Street Townhomes
Page 4 of 16
West

Commercial

PUD

Mixed-Use
Commercial/Residential

Public Hearing Notice
Notice of the public hearing on the Application was published in the Sun Sailor on August
5, 2021 and mailed to all property owners located within 500 feet of the subject property
on August 4, 2021.
Neighborhood Meeting and Updates to Plans
The Applicant hosted a neighborhood meeting on August 5, 2021, at Post Office Pocket
Park, located at 288 Minnetonka Ave. S. There were ten people in attendance for the
meeting. The applicant gave a description of the proposed project and application. The
attendees commented and asked questions regarding building height, front yard
setbacks, rear deck, and other components of the proposed project.
Based on the concerns vocalized at previous public hearings and the most recent
neighborhood meeting, the applicant has amended the application further in the following
ways to address the concerns:
•
•
•

Revising 530 and 534 (Building 2) to create a 6.6-foot front yard setback. In the
last application submittal, a front yard setback variance was requested. In this
application, no front yard setback variance is requested.
The applicant had contemplated the addition of rooftop elevator access, but has
since removed rooftop elevator access and additional space for enclosure to
rooftop deck for all proposed buildings and units.
Increased brick façade for all rooftop enclosures – was previously proposed as
Hardie board and batten siding..

Analysis of Application
Background
In 2005-2006, a new PUD District was approved which incorporated the properties listed
above along with 540 & 544 Rice Street East, 206 Minnetonka Ave S, and an additional
property to the south (which does not have an address but is the driveway and parking
area for the townhomes). The approved PUD was to include three new separate
townhome buildings with six units total, two in each building. Since the 2005-2006 PUD
approval, one of the three buildings has been completed in the PUD District (Building 1).
The additional properties have since been vacant and recently sold to the Applicant and
current owner.
2005 PUD General Plan
In August 2005, Resolution 2887 was approved by the City Council which approved the
General Plan for the PUD District. A condition stated in the Resolution was that the
Applicant must enter into a Development Agreement with the City for the development of
this project. The required Development Agreement between the City of Wayzata and Rice
Street Brownstones, LLC was executed in July 2006 (see attached). The July 2006
4
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Development Agreement states the PUD must be constructed in accordance with the
General Plans:
• Floor Plans dated 6/10/2005
• Grading and Drainage Plan dated 6/10/2005
• Renderings dated 6/10/2005
• Site Plans dated 6/10/2005
• Storm water storage area detail
• Utility Plan dated 2/14/2006
• Survey by Advance Surveying and Engineering dated 6/20/2005
These plans are used to analyze this Application for a PUD Amendment and are attached
to this staff report. They are generally referred to in this report as the 2005 PUD General
Plan, 2005 plans, or the Existing PUD plans.
Construction of Building 2 Halted
The current owner and Applicant proposes to complete construction of the remaining two
townhome buildings with modifications that are described in more detail later in this report.
Construction on the middle building (Building 2) commenced, however, after further
review of the PUD plans and PUD Development Agreement (DA), it was determined that
a building permit for Building 2 was issued incorrectly, and construction was halted until
such time as the current project receives the necessary approvals that are requested in
the Application and noted above. In this application submittal, the applicant is no longer
requesting a front yard setback variance. The Applicant has also included plans for
Building 3 in this application.
Previous 2021 Applications
The Applicant withdrew a previous application for a proposal on the property that was
reviewed by the Planning Commission on May 3, 2021. That application was withdrawn
and a new updated application was reviewed by the Planning Commission on June 7,
2021 and by City Council on June 15, 2021. On June 15, 2021, the City Council adopted
Resolution 18-2021 Denying the PUD Amendment and Variance requests made by the
applicant.
Current Application / Proposed PUD Plans
The applicant has returned with new plans that are part of the current application. The
public hearing on the application was placed on the August 16, 2021, Planning
Commission meeting agenda but the applicant subsequently requested their application
to be tabled and the public hearing continued until the next Planning Commission
meeting. The applicant stated its request was based on feedback from the neighbors and
the applicant’s decision to make further changes to the plans for Buildings 2 and 3 to
more closely meet the standards of the existing PUD and to provide renderings that
identify matching architectural features of those buildings (rear patio decks, front Juliette
balcony, style of front doors, additional brick façade for roof access enclosure) with the
existing Building 1 at 544/540 Rice Street E.

5
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Comparison with Previous 2021 Application Reviewed by Planning Commission
The key changes from the previous application that was reviewed at the June 7, 2021
Planning Commission Meeting include:
 The proposed front building setback of Building 2 has changed from 2.1 feet to 6.6
feet by reducing the proposed length of the building. A front yard setback variance
is no longer requested.
 Building 2 has proposed a two-foot stagger between the height of lot 3 (534 Rice)
and lot 4 (530 Rice).
Project Description
The proposed project would complete construction of the two additional buildings at 530
& 534 Rice Street East (Building 2) and 520 & 524 Rice Street East (Building 3).
o Staggering of Unit Heights for Building 2 – The renderings from the PUD
General Plan in 2005 show that Building 2 was to have a staggering of the unit
heights (534 and 530 Rice Street East). Building 1 was constructed with a
staggering of the units but Building 3 was approved to be built without a staggering
of the units, according to the 2005 plans. The approved plans do not give a
measurement for what that elevation change should be from unit to unit. The
applicant proposes to stagger the units in the Building 2 by 534 Rice Street East
being constructed one (1) foot higher than 530 Rice Street East.
o Building Materials – The exact exterior building materials that were approved in
2005-2006 are difficult to determine, as the PUD Development Agreement and
PUD plans do not specify the materials to be used. The materials used in the
existing Building 1 were brick, as the main material, and limestone, as the accent
material. The proposed Buildings 2 and 3 would be constructed with full brick as
the main material and limestone as the accent material to match the existing
Building 1 as best as possible with the materials currently available. A building
material display is available for review on site.
o Construction Deadline
o The original PUD project received several construction deadline
extensions from those specified in the original PUD Agreement (DA). The
last amendment that was approved extended the construction deadline to
December 31, 2014. As part of the application, the applicant is asking that
the construction deadline in the DA again be extended for two years from
the time of approval of the current application.
o Approval of Proposed Plans and Any Further Changes
o Overall, the requested PUD Amendment would incorporate the plans
submitted with the application (and that are attached to this report) into the
existing PUD. The proposed project would need to be constructed
according to those attached plans, otherwise the applicant would need to

6
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return with a request for approval of a new PUD amendment (and any other
needed approvals) if any of the plans are changed.
Building Footprint Comparison of 2005 General Plan and Proposed PUD Plan
The proposed building footprints are listed in the following table. The following table also
includes building footprint information from the 2005 PUD General Plan documents.
Building

Address

1
(existing)

540 Rice Street East

2
(proposed)
3
(proposed)

544 Rice Street East
534 Rice Street East
530 Rice Street East
524 Rice Street East
520 Rice Street East

2005 Plans Unit Footprint
2,907 – 3,100
square feet

Proposed Unit
Footprint
1,486 (existing)

2,907 – 3,100
square feet

1,363

2,621 – 3,019
square feet

1,363

Total Proposed
Footprint
2,908 square feet

1,422 (existing)
2,726 square feet

1,363
2,600 square feet

1,237

There is a range of footprint calculation displayed for the 2005 plans. This is due to the
difference in the numbers provided on the Site Plan dated 6/10/2005 and the survey dated
6/20/2005. The building footprints of the proposed buildings were reduced to meet the
limit of 75% impervious surface on all of the lots which is a required condition noted in the
Resolution and Development Agreement. The applicant’s submission identifies a total
impervious surface area of 9,335 square feet equating to a total coverage of 73.82%.

Building Height Comparison of 2005 General Plan and Proposed PUD Plan
Building

1 (existing)

2
(proposed)

3
(proposed)

Address
540 Rice Street
East
544 Rice Street
East
534 Rice Street
East
530 Rice Street
East
524 Rice Street
East
520 Rice Street
East

2005 Plans –
Building Height

PUD Zoning
District (§
933.02.14.A)

34 feet

Proposed
Building Height
(top of parapet)
Uncertain
Uncertain

32 feet 3 inches

31 feet 11 inch
35 feet
33 feet 7 inch

32 feet

31 feet 4 inches
31 feet 4 inches

As noted above, the applicant has lowered the top parapet wall of Building 1 and 2 by 2.1
inches from the previous 2021 application.
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There is a lack of clarity on building height in the 2005 General Plan . It is not clear from
the documentation available how building height was calculated in 2005. More
specifically, it is not clear if the 2005 General Plan used the average grade around the
building in determining the height. Currently, surveyors are required to calculate the
average grade around the entire site and that is used as the starting point to determine
the building height. However, additional information on the average grade and how that
was calculated is necessary in order to confirm the exact height of Building 1. The exact
building height of Building 1 is not known because the City does not have an as-built
survey on file for Building 1 showing that information.
Additionally, the ability to calculate the staggering of the unit heights is challenging since
it is not clear if the building height was measured to the top unit, mid-point of the two units,
or with a different technique. The proposed heights of Building 2 and 3 are calculated
from the average grade to the top of the parapet. Also, for all PUD applications, the
building of 35 feet is used since that requirement is specifically stated in the Zoning
Ordinance.
Building Setback Comparison of 2005 General Plan and Proposed PUD Plan
Building
1 (existing)
2 (proposed)

540 Rice Street East

Proposed Front Yard
Setback
6.8 feet (existing)

544 Rice Street East

6.8 feet (existing)

534 Rice Street East

6.6 feet

Address

530 Rice Street East
3 (proposed)

2005 Plans – Front
Yard Setback

6.5 feet

6.6 feet

524 Rice Street East

6.5 feet

520 Rice Street East

6.5 feet

The table above shows the front yard setbacks of existing and proposed buildings.
Buildings 2 and 3 are proposed to meet the 6.5-foot setback as set forth in the 2005 PUD.
Additional Information
The proposed buildings would include a front entrance to Rice Street East. Each building
would include a two-car garage entrance with driveway access to Walker Avenue South.
The Rice Street Brownstone Homeowners Association (HOA) owns and maintains the
driveway entrance and parking area property to the south of the proposed buildings.
Underneath this parking area is a stormwater management system that controls all of the
stormwater runoff for all of the property within the PUD. This stormwater management
system was built during the construction of Building 1.
Retaining walls are proposed in the front of Buildings 2 and 3, similar to the existing
Building 1, and would also incorporate landscaping and a sidewalk to the entrances. The
retaining walls would require an encroachment permit that could be approved
8
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administratively. The sidewalk would be extended in the right-of-way along Rice Street
East to connect with the driveway entrance to the property to the west. Currently, the
sidewalk ends at the end of the property line for Building 1.
The length of existing Building 1 is approximately 63 feet. The length of Building 2 would
be 60 feet, and the length of Building 3 would be 65 feet. The additional five feet for
Building 3 over Building 2 would apply to the western unit only, since the lot for unit 6 is
7 to 11 feet longer than the lots for units 3 through 5.
The proposed buildings would have a deck for each unit on the rear of the buildings and
a small balcony for each unit on the front of the buildings. The height of the buildings
would be under 35 feet, as measured from the top of the guard rail on the rooftop. The
rooftop stairway enclosures were an approved amenity in the existing PUD, and the
proposed buildings would incorporate a similar structure on the roof. Rooftop enclosures
would be located on the roof for each unit. The front façade windows along Rice Street
East would be stone arch windows, similar to the existing Building 1, accented with
limestone trim.
The stormwater management system for the Rice Street Townhomes was constructed in
2005, essentially as shown on the “Grading and Drainage Plan, dated June 10, 2005,
however the drawing does not show the storm water storage pipes that are located
beneath the 6-stall parking area. The “storm water storage area detail” drawing shows
the location of the stormwater storage pipes that are located beneath the 6-stall parking
area, as well as the location of the 72-inch diameter Stormceptor structure. Together the
storage pipes and structure provide the structural treatment and storage volume to treat
stormwater for all 3 buildings as they were planned in 2005 at 75% impervious surface.
Public Comments
Public comments on the current application that have been received by the City as of
August 26, 2021 are attached to this report. It includes one letter from Justin Weinberg
representing numerous residents.
Primary Questions to Consider (based on the standards for PUD and Design
Deviations):
1. Purpose of PUD
a. Does the PUD encourage innovations in development for the growing
demands of all styles of economic expansion?
b. Does the PUD encourage higher standards of site and building design
through the use of trained and experienced land planners, architects,
landscape architects and engineers?
c. Does the PUD encourage a creative use of land and related physical
development which allows a phased and orderly development and use
pattern?
2. PUD General Standards
a. Is the proposed PUD consistent with the City Comprehensive Plan?
b. Does the proposed PUD provide adequate common open space?
9
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c. Does the proposed PUD meet landscaping standards in consideration to
the natural features of the site, architectural characteristic of the proposed
structure and the overall scheme of the PUD plan?
d. Is the proposed PUD consistent with the applicable height standards?
Action Steps
After considering the items outlined in this staff report and the comments at the public
hearing held at the meeting, the Planning Commission should consider adoption of the
draft Planning Commission Report and Recommendation of approval if the findings and
conclusions of that Report are consistent with those of the Planning Commission. If the
Commission would recommend denial, it should adopt a motion to direct staff to come
back with a draft Report and Recommendation of denial at the next meeting.
Attachments
• Draft PC Report and Recommendation
• Proposed survey by Sathre-Bergquist, Inc. dated 8/25/2021
• Narrative by Pillar Homes Partner, Inc. 8/18/2021
• Architectural plans and elevations of 520 and 524 Rice Street East by DFP
Planning and Design dated 8/25/2021
• Architectural plans and elevations of 530 and 534 Rice Street East by DFP
Planning and Design dated 8/17/2021
• Landscape Plans by Pillar Homes Partner, Inc.
• Development Agreement recorded 7/24/2006
• Resolution 2887 dated 8/22/2005
• Floor Plans dated 6/5/2005
• Grading and Drainage Plan dated 6/5/2005
• Renderings dated 6/5/2005
• Site Plans dated 6/5/2005
• Storm water storage area detail
• Utility Plan dated 2/14/2006
• Survey by Advance Surveying and Engineering dated 6/20/2005
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Applicable Code Provisions for Review
Staff has analyzed the facts provided by the applicant in comparison with the
criteria for approval.
Purpose of PUDs: Section 933.01 of the Zoning Ordinance provides for the establishment
of Planned Unit Developments to allow greater flexibility in the development of
neighborhoods and/or non-residential areas by incorporating design modifications as part
of a PUD conditional use permit or a mixture of uses when applied to a PUD District. The
PUD process, by allowing deviation from the strict provisions of the Zoning Ordinance
related to setbacks, lot area, width and depth, yards, etc., is intended to encourage:
A. Innovations in development to the end that the growing demands for all
styles of economic expansion may be met by greater variety in type,
design, and placement of structures and by the conservation and more
efficient use of land in such developments.
B. Higher standards of site and building design through the use of trained
and experienced land planners, architects, landscape architects, and
engineers.
C. More convenience in location and design of development and service facilities.
D. The preservation and enhancement of desirable site characteristics such as
natural topography and geologic features and the prevention of soil erosion.
E. A creative use of land and related physical development which allows a
phased and orderly development and use pattern.
F. An efficient use of land resulting in smaller networks of utilities and streets
thereby lower development costs and public investments.
G. A development pattern in harmony with the objectives of the Wayzata
Comprehensive Plan. (PUD is not intended as a means to vary applicable
planning and zoning principles.)
H. A more desirable and creative environment than might be possible through the
strict application on zoning and subdivision regulations of the City.
PUD General Standards. Section 933.02 sets forth the general standards for review of a
PUD application. The standards that are especially relevant to this review are shown in
bold:
1.Review. In its review of any application under this Section, the City Council shall
consider comments on the application of those persons appearing before the Council, the
report and recommendations of the Planning Commission, the recommendations of the
11
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Design Review Board and any staff report on the application. The Council also shall
evaluate the effects of the proposed project upon the health, safety and welfare of
residents of the community and the surrounding area and shall evaluate the project's
conformance with the overall intent and purpose of this Section. If the Council determines
that the proposed project will not be detrimental to the health, safety and welfare of
residents of the community and the surrounding area and that the project does conform
with the overall intent and purpose of this Section, it may approve a PUD permit, although
it shall not be required to do so.
2.Ownership. An application for a PUD District or conditional use permit approval must
be filed by the land owner or jointly by all land owners of the property included in a project.
The application and all submissions must be directed to the development of the property
as a unified whole. In the case of multiple ownership, the approved Final Plan shall be
binding on all owners.
3.Comprehensive Plan Consistency. The proposed PUD shall be consistent with
the City Comprehensive Plan.
4.Sanitary Sewer Plan Consistency. The proposed PUD shall be consistent with the City
Comprehensive Sewer Plan and shall not create a discharge which is in excess of the
City's assigned regional limitations.
5.Common Open Space. Common private or public open space and facilities at
least sufficient to meet the minimum requirements established in the
Comprehensive Plan and such complementary structures and improvements as
are necessary and appropriate for the benefit and enjoyment of the residents of the
PUD shall be provided within the area of the PUD development.
6.Operating and Maintenance Requirements for PUD Common Open Space Facilities.
Whenever common private or public open space or service facilities are provided within
the PUD, the PUD plan shall contain provisions to ensure the continued operation and
maintenance of such open space and service facilities to a predetermined reasonable
standard. Common private or public open space and service facilities within a PUD may
be placed under the ownership of one or more of the following, as approved by the City
Council.
a) Dedicated to public, where a community-wide use is anticipated and the City
Council agrees to accept the dedication.
b) Landlord control, where only use by tenants is anticipated.
c) Property Owners Association, provided all of the following conditions are met:
1) Prior to the use or occupancy or sale or the execution of contracts for
sale of an individual building unit, parcel, tracts, townhouse, apartment,
or common area, a declaration of covenants, conditions and restrictions
12
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or an equivalent document or a document such as specified by Laws
1963, Chapter 457, Section 11 and a set of floor plans such as specified
by Laws 1963, Chapter 457, Section 13 shall be filed with the City of
Wayzata, said filing with the City to be made prior to the filings of said
declaration or document or floor plans with the recording officers of the
County.
2) The declaration of covenants, conditions and restrictions or equivalent
document shall specify that deeds, leases or documents of conveyance
affecting buildings, units, parcels, tracts, townhouses, or apartments
shall subject said properties to the terms of said declaration.
3) The declaration of covenants, conditions and restrictions shall provide
that an owner's association or corporation shall be formed and that all
owners shall be members of said association or corporation which shall
maintain all properties and common areas in good repair and which shall
assess individual property owners proportionate shares of joint or
common costs. This declaration shall be subject to the review and
approval of the City Attorney. The intent of this requirement is to protect
the property values of the individual owner through establishing private
control.
4) The declaration shall additionally amongst other things, provide that in
the event the association or corporation fails to maintain properties in
accordance with the applicable rules and regulations of the City of
Wayzata or fails to pay taxes or assessments on properties as they
become due and in the event the said City of Wayzata incurs any
expenses in enforcing its rules and regulations, which said expenses are
not immediately reimbursed by the association or corporation, then the
City of Wayzata shall have the right to assess each property its prorate
share of said expenses. Such assessments, together with interest
thereon and costs of collection, shall be a lien on each property against
which each such assessment is made.
5) Membership must be mandatory for each owner, and any successive
buyer.
6) The open space restrictions must be permanent and not for a given
period of years.
7) The association must be responsible for liability insurance, local taxes,
and the maintenance of the open space facilities deeded to it.
8) Property owner must pay their prorate share of the cost of the
association by means of an assessment to be levied by the association
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which meets the requirements for becoming a lien on the property in
accordance with Minnesota Statutes.
9) The association must be able to adjust the assessment to meet changed
needs.
3. Staging of Public and Common Open Space. When a PUD provides for common
private or public open space, and is planned as a staged development over a
period of time, the total area of common or public open space or land escrow
security in any stage of development shall, at a minimum, bear the same
relationship to the total open space to be provided in the entire PUD as the stages
or units completed or under development bear to the entire PUD.
4. Density.
b) The maximum allowable density in a PUD District shall be determined by
standards negotiated and agreed upon between the applicant and the City. In
all cases, the negotiated standards shall be consistent with the development
policies as contained in the Wayzata Comprehensive Plan. Whenever any PUD
is to be developed in stages, no such stage shall, when averaged with all
previously completed stages, have a residential density that exceeds 125
percent of the proposed residential density of the entire PUD.
c) There shall be no density variation from the standards applied in an applicable
zoning district for PUD conditional use permits.
5. Utilities. In any PUD, all utilities, including telephone, electricity, gas and telecable
shall be installed underground.
6. Utility Connections.
a) Water Connections. Where more than one property is served from the same
service line, individual unit shut off valves shall be provided as required by the
City Engineer.
b) Sewer Connections. Where more than one unit is served by a sanitary sewer
lateral which exceeds 300 feet in length, provision must be made for a manhole
to allow adequate cleaning and maintenance of the lateral. All maintenance
and cleaning shall be the responsibility of the property owners association or
owner.
7. Roadways. All streets shall conform to the design standards contained in the
Wayzata Subdivision Regulations unless otherwise approved by the City Council.
8. Landscaping. In any PUD, landscaping shall be provided according to a plan
approved by the City Council, which shall include a detailed planting list with
14
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sizes and species indicated as part of the Final Plan. In assessing the
landscaping plan, the City Council shall consider the natural features of the
particular site, the architectural characteristics of the proposed structure
and the overall scheme of the PUD plan.
9. Setbacks.
a) The front, rear and side yard restrictions on the periphery of the Planned Unit
Development site at a minimum shall be the same as imposed in the underlying
districts, if a PUD condition use permit, or the previous zoning district, if a PUD
District.
b) No building shall be located less than 15 feet from the back of the curb line
along those roadways which are part of the internal street pattern.
c) No building within the project shall be nearer to another building than one-half
the sum of the building heights of the two buildings.
d) In PUD Districts that were zoned commercial prior to PUD and exceed 13
acres, the allowable setbacks shall be as negotiated and agreed upon between
the applicant and the City.
10. Height.
a) The maximum building height within a PUD District shall be 35 feet and three
stories, whichever is lesser.
b) There shall be no deviation from the height standards applied within the
applicable zoning districts for PUD conditional use permits.
In PUD Districts that were zoned commercial prior to PUD and exceed 13 acres, the
maximum allowable height shall be as negotiated and agreed upon between the applicant
and the City.
PUD Amendment (§ 933.01 et. seq.)
The same review procedure by the Planning Commission and City Council shall be
followed for an amendment of a PUD as was followed with respect to the applicant's
Concept Plan, outlined in Sections 933.05 and 933.06.
The PUD Ordinance is established to provide comprehensive procedures and standards
designed to all greater flexibility in the development of neighborhoods and/or nonresidential areas by incorporating design modifications as part of a PUD conditional use
permit or a mixture of uses when applied to a PUD District. The PUD process, by
allowing deviation from the strict provisions of the Zoning Ordinance related to setbacks,
lot area, width and depth, yards, etc., is intended to encourage.
15
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A. Innovations in development to the end that the growing demands for all styles
of economic expansion may be met by greater variety in type, design, and
placement of structures and by the conservation and more efficient use of land in
such developments.
B. Higher standards of site and building design through the use of trained and
experienced land planners, architects, landscape architects and engineers.
C. More convenience in location and design of development and service facilities.
D. The preservation and enhancement of desirable site characteristics such as natural
topography and geologic features and the prevention of soil erosion.
E. A creative use of land and related physical development which allows a phased
and orderly development and use pattern.
F. An efficient use of land resulting in smaller networks of utilities and streets thereby
lower development costs and public investments.
G. A development pattern in harmony with the objectives of the Wayzata
Comprehensive Plan. (PUD is not intended as a means to vary applicable planning
and zoning principles.)
H. A more desirable and creative environment than might be possible through the
strict application on zoning and subdivision regulations of the City.
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WAYZATA PLANNING COMMISSION
September 1, 2021
REPORT AND RECOMMENDATION OF APPROVAL
OF PUD AMENDMENT AT 520, 524, 530, AND 534 RICE STREET EAST
DRAFT

SUMMARY OF RECOMMENDATION
Approval* of PUD Amendment
* with certain conditions listed at the end of this Report

REPORT AND RECOMMENDATION
Section 1.

BACKGROUND

1.1

Application. The property owner and applicant, Pillar Homes Partner Inc., (the
“Applicant”) has submitted a development application (the “Application”) for
completion of the Rice Street Townhomes PUD development at 520, 524, 530,
and 534 Rice Street East (the “Property”). The Property is part of a three townhome
building Planned Unit Development (PUD) that was originally approved in 2006
(the “Existing PUD”), and in which one of the three planned townhome buildings
has been constructed (at 540 & 544 Rice Street East). The project would involve
constructing two additional townhome buildings on the Property, with two units in
each building (the “Project”). The Applicant previously submitted two different
applications for the Project, one of which was withdrawn in May of 2021 after the
initial review by the Planning Commission, and another of which was denied by the
City Council on June 15, 2021.

1.2

PUD Amendment Requested. The Application includes the request for an
amendment to the existing PUD that would replace the plans for Buildings 2 and
3 in the General PUD plan for the Existing PUD with the Applicant’s current plans
for those buildings. The new plans (the “PUD Amendment” or “Amended PUD
Plan” attached to this Report as Attachment A) would be for the same types of
uses and structures contemplated in the originally approved PUD, namely, two
multi-family residential buildings with comparable layouts, shape, materials,
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number of units, and general style.
1.3

Property. The addresses, property identification numbers, and owner of the
Property in the PUD is identified on Attachment B.

1.4

Land Use Designations. The Property is zoned and guided as follows:

1.5

Zoning:

PUD / Planned Unit Development

Comp Plan:

High Density Residential

Overlay Districts:

None

Design District:

Bluff District

Notice, Neighborhood Meeting, and Public Hearing. Notice of the public hearing
on the Application was published in the Sun Sailor on August 5, 2021 and mailed
to all property owners located within 500 feet of the Property on August 4, 2021.
The Applicant hosted a neighborhood meeting on August 5, 2021, at Post Office
Pocket Park, located at 288 Minnetonka Ave. S. The public hearing on the
Application was held at the August 16 and September 1, 2021 Planning
Commission meetings.

Section 2.
2.1

STANDARDS

PUD Amendment.
A.

Process. Section 933.09 of the Zoning Ordinance provides that the same
review procedure is followed by the Planning Commission and City
Council for an amendment of a PUD as is followed for a PUD Concept
Plan.

B.

Intent and Purpose of PUDs. Chapter 933 of the Zoning Ordinance
provides for the establishment of Planned Unit Developments to allow
greater flexibility in the development of neighborhoods and/or nonresidential areas by incorporating design modifications as part of a PUD
conditional use permit or a mixture of uses when applied to a PUD District.
The PUD process, by allowing deviation from the strict provisions of the
Zoning Ordinance related to setbacks, lot area, width and depth, yards,
etc., is intended to encourage:
1.

Innovations in development to the end that the growing demands
for all styles of economic expansion may be met by greater variety
in type, design, and placement of structures and by the
conservation and more efficient use of land in such developments.
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2.

Higher standards of site and building design through the use of
trained and experienced land planners, architects, landscape
architects, and engineers.

3.

More convenience in location and design of development and
service facilities.

4.

The preservation and enhancement of desirable site characteristics
such as natural topography and geologic features and the
prevention of soil erosion.

5.

A creative use of land and related physical development which
allows a phased and orderly development and use pattern.

6.

An efficient use of land resulting in smaller networks of utilities and
streets thereby lower development costs and public investments.

7.

A development pattern in harmony with the objectives of the
Wayzata Comprehensive Plan. (PUD is not intended as a means
to vary applicable planning and zoning principles.)

8.

A more desirable and creative environment than might be possible
through the strict application on zoning and subdivision regulations
of the City.

General Standards. Section 933.2.A of the Zoning Ordinance sets forth
the general standards for review of any PUD application. These are:
1.

Health Safety and Welfare; Intent and Purpose of PUDs. In
reviewing the PUD application, the Council shall consider
comments on the application of those persons appearing before the
Council, the report and recommendations of the Planning
Commission, the recommendations on design and any staff report
on the application. The Council also shall evaluate the effects of the
proposed project upon the health, safety and welfare of residents of
the community and the surrounding area and shall evaluate the
project's conformance with the overall intent and purpose of Section
33 of the PUD Ordinance. If the Council determines that the
proposed project will not be detrimental to the health, safety and
welfare of residents of the community and the surrounding area and
that the project does conform with the overall intent and purpose of
Section 33 of the PUD Ordinance, it may approve the PUD,
although it shall not be required to do so.

2.

Ownership. Applicant/s must own all of the property to be included
in the PUD.
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3.

Comprehensive Plan Consistency. The PUD project must be
consistent with the City’s Comprehensive Plan.

4.

Sanitary Sewer Plan Consistency. The PUD project must be
consistent with the City’s Sanitary Sewer Plan.

5.

Common Open Space. The PUD project must provide common
private or public open space and facilities at least sufficient enough
to meet the minimum requirements established in the
Comprehensive Plan, and contain provisions to assure the
continued operation and maintenance of such.

6.

Staging of Public and Common Open Space. When a PUD
provides for common private or public open space, and is planned
as a staged development over a period of time, the total area of
common or public open space or land escrow security in any stage
of development shall, at a minimum, bear the same relationship to
the total open space to be provided in the entire PUD as the stages
or units completed or under development bear to the entire PUD.

7.

Density. The PUD project must meet the density standards agreed
upon by the applicant and City, which must be consistent with the
Comprehensive Plan.

8.

Utilities. All utilities associated with the PUD must be installed
underground and meet the utility connection requirements of
Section 933.2.A.10.

9.

Utility Connections. All utilities associated with proposed PUD must
meet the utility connection requirements of Section 933.2.A.10.

10.

Roadways. All roadways associated with the PUD must conform to
the Design Standards and Wayzata Subdivision Regulations,
unless otherwise approved by City Council.

11.

Landscaping. All landscaping associated with the PUD must be
according to a detailed plan approved by the City Council. In
assessing the plan, the City Council shall consider the natural
features of the particular site, the architectural characteristics of the
proposed structure and the overall scheme of the PUD plan.

12.

Setbacks. The front, rear and side yard restrictions on the
periphery of the Planned Unit Development site at a minimum shall
be the same as imposed in the underlying districts, if a PUD
conditional use permit, or the previous zoning district, if a PUD
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District. No building shall be located less than fifteen (15) feet from
the back of the curb line along those roadways which are part of the
internal street pattern. No building within the PUD project shall be
nearer to another building than one-half (1/2) the sum of the
building heights of the two (2) buildings. In PUD Districts for
parcels that were zoned commercial prior to PUD and which
exceed 13 acres, the allowable setbacks shall be as negotiated and
agreed upon between the applicant and the City.
13.

D.

Section 3.

Height. The maximum building height to be considered within a
PUD District shall be thirty five (35) feet and three (3) stories,
whichever is lesser. There shall be no deviation from the height
standards applied within the applicable zoning districts for PUD
conditional use permits. In PUD Districts for parcels that were
zoned commercial prior to PUD and which exceed 13 acres, the
maximum allowable height and number of floors shall be as
negotiated and agreed upon between the applicant and the City.

Residential PUD Standards. Sections 933.03 sets forth lot area, minimum
frontage, municipal water and sewer availability, roadway and parking
standards for PUDs which have a residential component. In addition to
the standards set forth in these sections, City Council may impose such
other standards for a PUD project as are reasonable and as the Council
deems are necessary to protect and promote the general health, safety
and welfare of the community and the surrounding area.
FINDINGS OF FACT

Based on the Application materials, additional materials submitted by the Applicant,
staff reports and documents, public comment and information presented at the public
hearing, and the standards of the Wayzata Zoning Ordinance, the Planning
Commission of the City of Wayzata makes the following findings of fact:
3.1

PUD Amendment.
A.

Health Safety and Welfare; Intent and Purpose of PUDs. The PUD
Amendment (resulting in the “Amended PUD”) conforms with the overall
intent and purpose of a PUD as outlined in Chapter 933 of the Zoning
Ordinance, and would be consistent with the intent and purpose of the
Exiting PUD.

B.

Intent and Purpose of PUDs. The Amended PUD would encourage the
following:
1.

Innovations in development to the end that the growing demands
for all styles of economic expansion, including multi-family
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residential, in new, well-designed buildings that fit within the
Existing PUD that has remained unfinished since 2006.

C.

Section 4.
4.1

2.

Higher standards of site and building design through the use of
trained and experienced land planners, architects, landscape
architects, and engineers, as reflected in the PUD Amendment.

3.

The preservation and enhancement of desirable site
characteristics, including two, well-designed buildings that fit within
the architectural style and design of the Existing PUD that has
remained unfinished since 2006.

4.

A creative use of land and related physical development which as
reflected in the PUD Amendment.

5.

Implement the Comprehensive Plan through providing a charming
building design through a small and intimate development.

6.

An efficient use of land and the existing building on the Property,
resulting lower development costs and public investments.

General Standards. The Amended PUD would not materially impact any
of the fourteen (14) general standards listed in Section 933.2.A and in
Section 2.1 of this Report, which would continue to be meet as they are
within the Existing PUD. The PUD Amendment will mainly allow for the
completion of the Existing PUD in a way that is consistent with the uses of
the Existing PUD, previous development of the site, and current market
demands. The PUD Amendment would not include any other significant
changes (other than those reflected in the PUD Amendment) to the
Existing PUD.
RECOMMENDATION

Planning Commission Recommendation. Based on the findings in section 3 of
this Report, the Planning Commission recommends APPROVAL of the PUD
Amendment, subject to the following conditions:
A.

The Applicant must secure all necessary building permits for construction
of the Amended PUD Plan, and follow all laws and regulations applicable
to the construction on the Property, including building codes and land use
regulations, and City Code and policies applicable to days and times of
work, and construction management.
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B.

Stormwater Facilities, Utility, Grading, Drainage, Landscape, and Erosion
Plans for the Project the must be approved by the City Engineer prior to
the submission of building permits and submitted to the City for review.

C.

The Applicant must build and complete the Project in conformance, in all
material respects, with the Amended PUD Plan.

D.

The Applicant must enter into an amended and restated or new PUD
Development Agreement with the City, with terms and in a form
acceptable to the City Attorney, that incorporates the approvals and
conditions of this Resolution, updates all construction deadlines and terms
that have lapsed or were specifically applicable only to the initial
construction of the Existing PUD, but maintains all other general
conditions of previous approvals for the Existing PUD that are not
superseded by the approvals this Resolution.

E.

All expenses of the City of Wayzata, including consultant, expert, legal,
and planning fees incurred must be fully reimbursed by the Applicant.

Adopted by the Wayzata Planning Commission this 1st day of September 2021.

Attachments:
Attachment A: PUD Amendment
Attachment B: Property Information
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CITY OF WAYZATA

DRAFT - PC Report and Recommendation
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Attachment A:
PUD Amendment / Amended PUD Plan
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CITY OF WAYZATA

DRAFT - PC Report and Recommendation
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Attachment B:
Property Information

Addresses
534 Rice Street East
530 Rice Street East
524 Rice Street East
520 Rice Street East

PIDs
06-117-22-24-0098
06-117-22-24-0099
06-117-22-24-0100
06-117-22-24-0101

Owner
Pillar Homes Partner, Inc.
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DEVELOPMENTAGREEMENT
BETWEEN
CITYOFWAYZATA
AND

RICESTREETBROWNSTONES,LLC

a\tgoi._
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C
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THISDEVELOPMENTAGREEMENT "Agreement

madethis

dayofJuly,
2006,byandbetweentheCityofWayzata, aMinnesotamunicipalcorporation " City andRice
StreetBrownstones,LLC,aMinnesotalimitedliability company " Developer regardingthat

propertylocatedat520RiceStreet,206MinnetonkaAvenueand207WalkerAvenue,Wayzata,
Minnesotathe
( Property
"
InconsiderationofOnedollarandothergoodandvaluable
consideration,includingthetermssetforthherein,andpursuanttoResolutionNo.2887and
OrdinanceNo.662adoptedbytheWayzataCityCouncil onthe22"
dayof Augustandthe6th
dayofSeptember,2005,respectivelycollectively,
(
theCityResolutions
"
thepartiesagreeas
follows:
1.

Terms.
A.

TheProperty. ThePropertyislocatedat520RiceStreetp.
i.
( d. 06-117-2224-

0036),
206MinnetonkaAvenuep.
i.
( d. 0037)
06221172
4and207Walker
Avenuep.
i.
( d. 06-117-2224- 0034),
Wayzata,HennepinCounty,Minnesota,
andislegallydescribed onattachedExhibitAthe
( Property
"
B.

TheProject. TheProjectincludes anapprovedPlannedUnitDevelopment the
(

Project

aswell

asarezoningofthePropertyto aPlannedUnitDevelopment
asapprovedsubjecttotheconditionsofWayzataCityCouncil
Resolutionnumbered2887,datedthe22' dayofAugust,2005,and
Districtboth

Ordinancenumbered662,datedthe6 dayofSeptember,2005.
2.

PUDGeneralPlanApproval.
A.

GrantofPUD.

TheCity,pursuanttoCityCodeZoningOrdinanceSection33
andCityCodeZoningOrdinanceSection801.
33.
A,
2.
approvesthePUDGeneralPlansubjectto

theconditionssetforthinthisAgreementandtheconditionsintheCityResolutions.

The

Propertyshallbedeveloped,andallimprovementsinstalledandmaintained,inaccordancewith
thePlanslistedbelowthe
( Plans
"
which,subjecttotheadditional orvaryingrequirements

stipulatedinthisAgreement,satisfytherequirementsoftheZoningOrdinanceoftheCityand
otherapplicableordinances,except asmayotherwisebesetforthinthisAgreement. The
Property,developedinaccordancewiththePlansandthisAgreement,shallbereferredto asthe
Project."ReducedcopiesofthesePlans areattachedtothisAgreementwithlargescalecopies
ofthePlans,which areor willbe onfilewiththeCity,and areincorporatedintothisAgreement
byreference. ThePlans, asspecifiedbelow, maybeamended orprepared,subjecttoCity
approval,afterenteringthisAgreement,butshallbefiledbyDeveloperwiththeCityandmust
beapprovedbytheCitybeforeissuanceofbuildingpermits. Therecorded copy ofthis
Agreement, asrequiredbelow,shallbeconsideredamendedbythePlans as submittedtothe
City. TotheextentrequiredbytheCity,thepartiesshallexecute anagreementacknowledging
anyamendmenttothisAgreement or documentsreferencedbythisAgreementandrecordthe
samewiththeappropriateHennepinCountylandrecordsfortheProperty. If,duringthecourse
oraftercompletionoftheProject,theCitydeterminesthat anyofthenewimprovementsarenot
adequateto servetheProject, or donotsatisfytheperformancestandardsoftheCity orother
governmentalagency,thentheCity mayrequiremodificationsinsuchPlansandthe

improvementsshownthereontocorrectsuchdeficiencies,andtheCityshallnotbeestopped
frommakingsuchrequirementsnotwithstandingitsapprovaloftheoriginalPlans. IfthePlans
vary

fromthewrittentermsofthisAgreement,thewrittentermsshallcontrol.

ThePlansareas

follows:
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UtilityPlan,datedFebruary14,2006
SurveybyAdvanceSurveying EngineeringCo.,
datedJune20,2005
StormWaterStorageAreaDetail
Renderings twopages),
(
datedJune10,2005
SitePlanthreepages),
(
datedJune10,2005
GradingandDrainagePlan,datedJune10,2005
Renderingsevenpages),
(
datedJune10,2005

FloorPlansfourpages),
(
datedJune10,2005
B.

Conditions.

Thepreliminary finalPUDapprovalisbased
/
upon andsubjecttothe

followingconditions:
1.

Developermustobtainapprovalof

preliminaryandfinalplatforLot2,
(
John
AdamsAdditionoftheplatofRiceStreetBrownstonesAddition)pursuanttothe
WayzataSubdivisionOrdinanceinaccordancewiththeplanssubmittedwiththe
a

PUDGeneralPlan "PUD
2.

Theimpervioussurface coverageofthePUDshallnotexceed75%
ofthereplated
the
PUD.
shall
a
of the art
install
state
property compromising
Developer
undergroundwatercollectorsystemtominimizewater run offthatmeetswiththe
approvaloftheCityEngineer.

3.

NobuildingsassociatedwiththePUDshallexceedthemaximumheightallowed
forundertheZoningOrdinancefor aPUDDistrict.Noelevator accesstotheroof
andnorooftopequipmentispermitted.Rooftopenclosedstairwaysshallmaintain
a10footsetbackfromtheclosestsetbacktothemainbuildingfrontofeachunit.
Norooftopprivacywallshallbepermittedunlessnotvisiblefromthepedestrian
levelofRiceStreetandMinnetonkaAvenue.

4.

The ornamental iron gates,

or

buildingofthePUDmust never
accessibleatalltimestoguests.
5.

any other

gating structure, that surrounds each
belocked,andthebuildingsofthePUDmustbe

Steps,fencing,retainerwalls orotheraspectsofthePUDshallnotencroach onto
unless the Developer, or if not Developer, then any
any City rightof
- way,
subsequent owners ofthe units withinthe PUD, firstenters into an agreement

withtheCity,intheformofthePublicRightof
- WayEncroachmentAgreement
attachedhereto asExhibitB.
6.

A Restrictive Covenant

Agreement, in the form of the attached ExhibitC,

encumberingtheparcelcontainingtheexistingsmallhousethatistoremain on
thePropertythe
( BlueHouse
"
suchparcelbeingLot 1,Block 1,JohnAdams
Addition,andwillbeexecutedbytheDeveloperandrecordedwiththeHennepin
Countypropertyrecords.
7.

Thesetbackrequirementsshallbe
asdesignatedinthenewPUDDistrict.

8.

The

impervious surface coverage forthe replated residential lot containingthe
BlueHousemustnotexceedthatshown ontheapprovedSitePlan.
2
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9.

The

grading, drainage, sewer, utility and water plans for the PUD must be
approved by the City Engineer in accordance with the Zoning

reviewed and

Ordinanceandallotherrelevantstandards.AllutilitiesassociatedwiththePUD

shallbeinstalledundergroundandmeetutilityconnectionrequirementsofCity
ordinances.
10.

Atreeinventoryandpreservationplanmustbe submittedto, andreviewedand
approvedby,theCityForester.

11.

AlandscapeplanmustbereviewedandapprovedbyCityStaffandCityCouncil,
andalllandscapinginthePUDshallbeinstalledandmaintainedconsistentwith
suchplan.

12.

A sidewalk must be put in

place along Walker Avenue,

at

Developer's

sole

expense, the plans for which must be reviewed and approved by City staff.
Continuoussidewalksatleast5 feetinwidthshallbeprovidedalongallpublic

streetfrontages.
13.

All

buildings

and

new

construction in the PUD must conform to the

findings

herein with respect to the City of Wayzata Design Standards and maintain
compliance at all times with all relevant City ofWayzata Design Standards.
3.

RezoningfromC1OfficeandLimitedCommercialDistricttoPUD/
Design

Approval.

TherezoningofthePropertyfromC1OfficeandLimitedCommercialDistrictto
PUDisapproved,subjecttotheconditionssetforthinSection2B)
( above,theCityResolutions
andotherconditionssetforthwithinthisAgreement.ThePropertyshallbelimitedtoresidential
useexceptthattheBlueHouse useshallbeasprovidedintheCityResolutions. Inaddition,the
Projectisapproved asmeetingtheWayzataDesignStandardsassetforthinWayzataCityCode
Section801.
09,
subjecttotheconditionssetforthinSection2B)
( above.
4.

WaterandSewerCharges. TheDevelopershall payany sanitarysewerand

waterconnectionchargesbased ontheMetropolitanCouncilEnvironmentalServicesMCES")
("
increasein
SACUnitsasdeterminedbytheMCES.TheDevelopershallberesponsiblefor any
thefeesdueatthetimeofpayingthefeestotheCityandtheMCES,andthefees may changeto
reflecttheCityandMCESratesineffectatthetimethebuildingpermitisissuedandthefee
paid.Thefees are calculated as follows,based upon existingrates:
ToCity:
Water: $

SanitarySewer:

1,
00
600.
400.00

PerSewerAvailabilityChargeUnit
PerSewerAvailabilityChargeUnit

ToMCES:

SACCharge: $

1,
00
550.

PerSewerAvailabilityChargeUnit

Thenumberof sewer

availabilitychargeunitsintheProjectshallbedeterminedpursuantto
regulationsandproceduresoftheMCES. AnySACunitcreditsprovidedtotheDeveloperby
MCESwillalsobecreditedincalculatingtheCity'
sSACcharges.
3
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5.

MaintenanceCosts.

TheDeveloper,and,following conveyancebythe
Developer,allsucceeding ownersoftheProperty,shallbeliableforthecostofmaintainingthe

improvementsinstalledbytheDeveloper.
6.

ResponsibilityforCostofImprovements. TheCityshallnotinstall orpay for

anyoftheimprovementsassociatedwiththeProject. TheDevelopershall,atitscost,install,in
accordancewiththePlansandinaccordancewithallapplicableCityordinancesandstandards,
alltheimprovementssetforthinthePlans.
7.

ErosionControl.

Afterthesiteisroughgraded,butbefore anyutilityorbuilding
constructioniscommenced,erosioncontrol measuresshallbeimmediatelyimplemented,

inspectedandapprovedbytheCity. TheCitymayimposeadditionalerosioncontrol
requirements. Allareasdisturbedbytheexcavationandbackfillingoperations,withthe
exceptionofthose areastobecoveredby animpervioussurface or built upon, shallbereseeded

weatherpermitting)immediatelyafterthecompletionoftheworkinthat area. Exceptas
otherwise

providedintheerosioncontrolplan,seedshallbe ryegrassorotherfastgrowingseed
suitabletotheexistingsoiltoprovide atemporarygroundcover asrapidlyaspossible. All
seededareasshallbemulchedanddiscanchored asnecessaryforseedretention.Theparties
recognizethattimeisofthe essenceincontrollingerosion. IftheProjectdoesnotcomplywith
theerosioncontrolplanandschedule orsupplementaryinstructionsreceivedfromtheCity,the
City maycauseitsagentstoenterthePropertyandtakeappropriateerosioncontrolactions,at
Developer's expense. Exceptinemergencysituations,theCityshallnotifyDeveloperinadvance
oftaking anysuchactionandshallprovidetheDeveloper areasonableopportunitytocureits
default,nottoexceedthirty30)
( days. IftheDeveloperdoesnotreimbursetheCityfor anycost
theCityincurredforsuchworkwithinthirty30)
( days. Nodevelopmentwillbeallowedand no
building oroccupancypermitswillbeissuedunlessthedevelopmentisinfullcompliancewith
theerosioncontrolrequirements.
8.

CleanUp. Priortoissuanceof anycertificateofoccupancy,theDevelopershall

removefromthatportionofthePropertycoveredbythecertificateof occupancyanyexcesssoil,
earth or debrisresultingfromconstructionworkbytheDeveloper asdirectedbytheCity.
9.

HazardousWaste.

Developeragreesthatpriorto orduringsiteredevelopment
work,itshallcompletely removeanyhazardouswaste,and anycontaminatedsoilandground
waterfromtheProperty,if any isdiscovered,totheextentrequiredbytheMinnesotaPollution

ControlAgencyandshallfurnishtheCitywithdocumentedapprovalbysuchAgencyofproject
completionpriortotheissuanceof anycertificateof occupancy.
10.

Warranty. TheDeveloperwarrantsallworkrequiredtobeperformedbyit
pursuanttothisAgreementagainst poormaterialandfaultyworkmanshipfor a periodof one1)
(
yearaftersubstantialcompletioniscertifiedbytheDeveloper'
sarchitect. Anyrepairsor

replacementsshallbewarrantedfortwelve12)
( monthsfromthetimeofconstruction or
installation. Alltrees,grass,sod orornamentalsshallbewarrantedtobealive,ofgoodquality,
anddiseasefreefortwentyfour
24)
( monthsafterplanting. Developerfurtherwarrantsthatno
changesinthestructure orformoftheimprovementstothePropertyshown onthePlansshallbe
madeunlessthisAgreementisamendedbybothparties.
11.

Security, TheDevelopershallfurnishtheCitywith anirrevocableletterofcredit
orpaymentandperformancebondfor125,
00
000.
$
125percentofestimatedcosts)
(
dueatthe
4
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$
timeofissuanceofthebuildingpermit,allocated asfollows: 00forlandscapingand
45,
000.
stormwater
sidewalks,26,
00fordriveway,
000.
$
parkingandpaving,54,
00for
000.
$
improvements. Theamountofsecurityshallinclude,butnotbelimitedto,thecosts, as
estimatedbyCitystaff,ofallimprovementslistedunderSections2.
9,
b.
10,11,12and14ofthis
Agreement. TheamountofsecurityshallbesubjecttoapprovalbytheCityManageratthetime
ofissuanceofthe buildingpermitandwillbeadjustedtoreflectprojectcostsatthattime.The

bankandformoftheletterofcredit orpaymentandperformancebondshallbesubjecttothe

approvaloftheCityManager.

Theletterofcredit

orpaymentandperformancebondshallbein

forceuntilallobjectivesunderthisAgreementhavebeensatisfied.Theletterofcredit or
paymentandperformancebond may befor aoneyeartermprovideditisautomatically
renewableforsuccessive oneyearperiodsfromthepresent orany futureexpirationdates,unless
sixty60)
( dayspriorto anexpirationdate,thebanknotifiestheCitythatitelectsnotto renewfor
anadditionalperiod. Theletterofcredit orpaymentandperformancebondshall secure

compliancewiththetermsofthisAgreementandallfinancialobligationsoftheDeveloperunder
it. TheCity may drawdowntheletterofcredit

orpaymentandperformancebond,withfive5)
(

businessdaysnoticetoDeveloper,for any violationofthetermsofthisAgreement, orto

reimburseitselfforcostsincurredinperformingobligationsDeveloperhasdefaulted on,orto
payoutstanding,pastduecostsDeveloperhasincurredunderthisAgreement,providedhowever,
thattheCityshallnotcallsuchletter or othersecurity,ifwithinsuchnoticeperiod,Developer
commencesanddiligently pursuestocompletionsuch cure in amanner satisfactorytotheCity.
TheCityshallnotcalltheletterofcredit orpaymentandperformancebondto paypastduecosts
incurredbytheDeveloperunderthisAgreementifDeveloper postsadequateadditionalsecurity
anddiligentlyconteststheclaimsrepresentedbysuchpastduecosts. WithCityapproval,the
letterofcredit orpaymentandperformancebond maybereducedfromtimetotime as
obligationsofDeveloperunderthisAgreementsecuredbysuchletterofcredit orpaymentand
performancebond aresatisfied,providedthattheimprovementscompletedhavereceivedfinal
approvalfromtheCity. Theamountofsuchreductionshallequalthelesserofthecost orvalue

oftheobligationsatisfied,provided,however,thattheremainingamountafter any such
reductionsshallbesufficienttofundtheimprovementsyettobecompletedbytheDeveloper.
acontractoroftheDeveloperprovides apaymentandperformancebondfor125%
ofthe

If

estimatedcostoftheimprovements,whichsaidbond namestheCityasanobligeeandotherwise

conformstothebondrequirementssetforthhereinandsaidbondisapprovedbytheCity
Manager,thensecurityrequiredfromDeveloperunderthisSectionshallbereducedby an
amountcorrespondingwiththeestimatedamountoftheimprovements.
12.

License. TheDeveloperherebygrantstheCity,itsagents,employees,officers

andcontractors

licensetoenterthePropertytoperformall necessary workand/
orinspections
deemedappropriatebytheCity,providedthattheCityshalltake no action on thePropertyto
cureDeveloper'
sdefaultwithoutfirstprovidingthenoticeand curerightsprovidedunderthis
Agreement. ThelicenseshallexpireafteralltheimprovementsrequiredbythisAgreementhave
beeninspectedandacceptedbytheCity.
13.

a

SnowRemoval.

TheDevelopershall arrangefor,andtheCityshallnotbe
responsiblefortheplowingandremovalof snowfromtheparking areasand/
ordrivewayswithin
thePropertyandallassociatedcosts. Snowpilesshallnotbeallowedto occupy parking spaces,
inorderto ensurethattherequirednumberof spacesareavailableatalltimesduringtheyear.
ExcesssnowwillbepromptlyremovedfromtheProperty orstoredinlocationsontheProperty
previouslyapprovedbyCitystaff sothatsnow orsnowpilesdonotconstitute anobstructionto
5
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emergencyservicevehicles. "Promptly"shall meannolaterthantwentyfour
24)
( hoursafterthe
endofthelastsnowfall.
14.

ConstructionDeadline.

A.

TheDevelopershallbeginactualconstructionoftheimprovementsshown on the
PlansaccordingtoplansapprovedbyCitystaff,onorbeforesixmonthsfromthe
datethatthisAgreementissignedbytheCity. Tosatisfythisrequirement,the
Developermusthaveobtained abuildingpermitandcommencedconstructionof
theimprovementsassociatedwiththeProject.

B.

TheDevelopershallcompleteconstructionoftheimprovementsspecifiedinthe
plansreferencedinparagraph2A)
( hereof asfollows:
1.

Phase1improvementstobecompletedbyOctober1,2006unless
(
otherwisesetforth):
firstofthree)
(
buildingexteriorbyOctober1,
[
2006andinteriorby
March1,2007]
drivewaypavedforfirstbuilding,
(
withbase course forasphalt
elsewheresufficienttoprotectinstalledstorm sewer system)
stormsewersystem

sidewalkalongWalkerAvenue

landscapinginfrontandsideyardsfirstbuildingonlyandground
(
coverontheRiceStreetsideofPhaseIwillbeacceptableuntilthe
locationofanyRiceStreetwideningisdeterminedbytheCity).
2.

Phase2improvementstobecompletedor
( abuildingbybuildingbasis)
threemonthsafterimplementationofRiceStreetwideningimprovements
orpriortotheissuanceofcertificateof occupancyforsecondand
and/
thirdbuildings,whichever comes later:
RiceStreetlandscapingplan
sidewalkalongRiceStreet

Phase2improvementsincludetheRiceStreetlandscapingplanwhichis
tobecompletedaftertheimplementationofRiceStreetwideningand
sidewalkimprovements. Becausebuildingconstructionmaybecompleted
atdifferenttimes,therespectiveportionofthelandscapingplanadjacent
toeachbuildingnotimpactedbytheRiceStreetwideningandsidewalk
(
improvements)shallbeinstalled as buildings are completedandpriorto
CertificatesofOccupancy.
3.

Developershallcompleteandobtaincertificatesof occupancy forthe
secondbuildingbyOctober1,2008andthethirdbuildingbyOctober1,
2010.

6
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4.

For any

buildinglotsnotunderconstructionwithinthreemonthsofthe
datehereof,Developershall removealldebrisand excess soil,andinstall
erosioncontrol

measures,includingrapidgrowthvegetation as requiredby
theMinnehahaCreekWatershedDistrictandCity.
C.

IftheDeveloperfailsfor anyreasontosatisfy oneormoreofthedeadlines
"
providedforbythisSection,thensuchfailureshallconstitute anEventof
Default"hereunder,and,inadditionto anyotherremediesprovidedforinthis
Agreement,theCity maycancelthePlannedUnitDevelopment ConditionalUse
PermitgrantedpursuanttothisAgreement. Neitherpartyexpectsnorshallbe
entitledto any extensions ordelaysinthedeadlinesstipulatedbythisSection,
otherthanthosegrantedstrictlyinaccordancewiththetermshereof.

15.

ResponsibilityforCosts.

A.

Exceptasotherwisespecifiedherein,theDevelopershall pay allcostsincurredby
itortheCityinconjunctionwiththedevelopmentitself,includingbutnotlimited
tolegal,planning,engineeringandinspection expensesincurredinconnection
withapprovalandacceptanceofthedevelopment,thepreparationofthis
Agreementandallcostsand expensesincurredbytheCityinmonitoringand

inspectingthe progress oftheproject.
B.

The

DevelopershallholdtheCityanditsofficers,employeesandagentsharmless
fromclaimsmadebyitselfandthirdpartiesfordamagessustained orcosts
incurredresultingfromdevelopmentapproval,constructionandoperation,except
forsuchdamages orcostsresultingfromthe gross negligence,intentional
or intentionalviolationofthisAgreementbytheCity. Exceptas

misconduct

limitedbytheprecedingsentence,theDevelopershallindemnifytheCityandits
officersandemployeesforallcosts,damages orexpenseswhichtheCitymaypay
orincurin consequenceofsuchclaims,includingattorneyandotherconsulting
fees.
C.

TheDevelopershallreimbursetheCityforreasonablecostsincurredinthe
enforcementofthisAgreement,includingengineering,buildingofficial,planning
andattorney'
sfees.

D.

TheDevelopershall pay infullallbillssubmittedtoitbytheCityforobligations
properlyincurredunderthisAgreementwithinthirty30)
( daysafterreceipt. If
thebillsarenotpaid on time,theCity may haltalldevelopmentworkand
constructionuntilthebills arepaidinfull,
andmaydraw onany collateralthat
mightbeprovidedbyDevelopertotheCitytodischargesuchobligations. Bills
notpaidwithinthirty30)
( daysshall accrueinterestattherateofeightpercent

16.

8.
00
perannum.
EventsofDefault.

A.

EventsofDefaultDefined.

ThefollowingshallbeconsideredEventsof
"

Default"underthisAgreement:

7
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1)

2)

FailurebytheDeveloperto paywhendueamountsrequiredtobepaidunder
provisionofthisAgreement.

any

FailurebytheDevelopertoobserveandsubstantiallyperform anycovenant,
or obligation onitsparttobeobserved orperformedhereunder.

condition

B.

failsto

RemediesofDefault. Whenever

anyEventofDefault occurs andtheDeveloper
curesuchdefaultwithini)
( five5)
( daysafternoticeof amonetarydefaultbytheCity;or

ii)
thirty30)
( daysafternoticebytheCityof anonmonetarydefaultorsuchlongerperiodasis
(
reasonable,nottoexceed90days,providedDeveloperpromptlyinitiatesandconsistently
prosecutesthecureofsuchdefault);oriii)
( inthecaseof anemergency,suchshorterperiodof
timeas may bereasonableunderallofthecircumstances,thentheCity may, inadditiontoany
otherremedies orrightsavailabletotheCityatlaw orequityandthosespecificallygiven the
CityunderthisAgreement or itsordinances,take anyoneormoreofthefollowingactions:
1)

Performorhire

2)

Withholdapprovalof any permitwithrespecttotheProperty,includingbuilding
permitsfortheProperty.

3)

Drawonanycollateralsuchasaletterofcredit,
(
orpaymentandperformance
bond)depositedwiththeCityto pay forthe cure ofthedefault.

4)

RequiretheDevelopertodiscontinuework onthePropertyuntilsuchtimeas

thirdpartytoperformfortheaccountoftheDeveloperany
obligationoftheDeveloper. TheDevelopershallpromptlyreimbursetheCityfor
anyexpenseincurredbytheCity. ThisAgreementisalicensefortheCitytoact,
anditshallnotbe necessary fortheCitytoseek aCourtorderforpermissionto
entertheProperty oractinaccordancewiththisAgreement. WhentheCitydoes
anywork,theCitymay,inadditiontoitsotherremedies,assessthecostinwhole
or inpartagainstthePropertyandthePropertyshallbedeemedtohavebenefited
fromtheworkintheamountexpendedbytheCitytoperformsuchwork.
a

the

EventofDefaulthasbeencured.

s)

AssessagainsttheProperty anycostsincurredbytheCityandnottheretofore
reimbursedbytheDeveloperandthePropertyshallbedeemedtohavebenefited
intheamountandtotheextentofsuchcosts.

6)

Cancelandterminate

anyConditionalUsePermitgrantedtotheDeveloper
pursuanttothisAgreementexceptfor
(
any portionoftheProjectforwhich

certificateofoccupancyhasbeenissuedandwhichisnotthenindefault
thisAgreement).
17.

a

under

ConformancewithLaws.

TheDevelopershallcomplywiththetermsofthis
Agreementandalllocal,state,andfederallawsandregulationsapplicabletothedevelopment
andProperty. TheDeveloperrepresentstotheCitythattothebestof itsknowledgethatthe
developmentisnotofmetropolitansignificance,"
"
andthat an environmentalimpactstatementis
notrequired. IftheCityoranothergovernmentalentity oragencydeterminesthatsuchareview
isneeded,however,theDevelopershall prepareitincompliancewithlegalrequirements so
issuedfromsaidagency. TheDevelopershallreimbursetheCityforallexpenses,including
8
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stafftimeandattorney'
sfees,thattheCitynecessarilyincursinassistinginthepreparationofthe
review.

18.

Miscellaneous.

A.

The

DeveloperrepresentstotheCitythat,tothebestofDeveloper'
sknowledge,
theProjectcomplieswithallcounty,metropolitan,stateandfederallawsand
regulations,andthatDeveloperhas noknowledgeof anyviolationsbytheProject

orDeveloperofCitySubdivisionOrdinances,CityZoningOrdinances,and
environmentalregulations. IftheCitydeterminesthattheProjectdoesnot
comply,theCity may,atitsoption,refusetoallowconstruction orpreliminary
workintheProjectuntiltheDeveloperdoescomply. UpontheCity'
sdemand,
theDevelopershall ceaseworkuntilthereiscompliance.
B.

OnlytheDevelopershallhave recourseagainsttheCityunderthisAgreement.

C.

Ifanyportion,section,subsection,sentence,clause,paragraph, orphraseofthis
Agreementisforany reasonheldinvalid,suchdecisionshallnotaffectthe

validityoftheremainingportionsofthisAgreement.
D.

Theaction

inactionoftheCityshallnotconstitute a waiver or amendmentto
theprovisionsofthisAgreement. Tobebinding,amendments or waiversshallbe
or

inwriting,signedbythepartiesandapprovedbywrittenresolutionoftheCity
Council.

Nobuildingpermit orcertificateof occupancy shallbeissuedwhich
conflictswiththerequirementsofthisAgreement. TheCity'
sfailuretopromptly
awaiverorrelease.
takelegalactiontoenforcethisAgreementshallnotbe
E.

Developerandits successorsandassignees are liableunderthisAgreement. The
Developer maynotassignthisAgreementwithoutwrittenconsentoftheCity
CouncilpriortoissuanceoftheCertificateofCompletiondescribedbelow. This
Agreement,andanyamendmentsthereto,shall runwiththelandandshallbe
recordedagainstthetitletothePropertybytheCityatthe expenseofthe
Developer. Nobuilding,grading,filling orutilitypermitsshallbeissueduntil
evidenceofsuchrecordingacceptabletotheCityhasbeenprovidedbythe
Developer.ThirdpartiesnotsignatoriestothisAgreement arenotintendedtobe,
andshallnotbebeneficiariesofthisAgreement orentitledtoenforcetheterms
thereof.

F.

AftertheDeveloperhascompletedtheworkrequiredofitunderthisAgreement,
attheDeveloper'
srequest,theCitywillexecuteanddelivertotheDeveloper a
CertificateofCompletion " Certificate inrecordableformevidencing
performancebyDeveloperofitsobligationshereunder,subjectto:
1)

2)

Anyrepresentationorwarrantieswhich maybeineffectsubsequenttothe
dateofcompletion,and

TheDeveloper'
sobligationstoretaintheimprovementsintheform
describedbythePlansreferencedherein,
9
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3)

Anyotherobligationsthat arenotspecificallyidentifiedinsuchCertificate
ashavingbeenperformed.

AnyobligationsimposedbythisAgreementnotcertified ashavingbeensatisfied

insuchCertificate,andallwarrantiesandrepresentationsoftheDeveloper,shall
remaintheongoingobligationoftheDeveloperandDeveloper'
s successorsand
assigns. AnyownerofthePropertyshallbesubjecttoalltherestrictionsand
obligationscontainedhereintotheextentthatsuchrestrictionsandobligations
havenotbeensatisfiedbytheCertificate. Asappropriate,theCityshallissue
partialCertificates asparticularportionsoftheProperty arecompleted.
G.

Eachright,powerorremedyhereinconferred upon eitherpartyiscumulativeand
inadditionto everyotherright,powerorremedy,express or implied, nowor
hereafterarising,availabletosuchpartyatlaw orinequity,orunderanyother
agreement,andeachand everyright,powerandremedyhereinsetforth or
otherwisesoexisting maybeexercisedfromtimetotime asoftenandinsuch
orderasmaybedeemedexpedienttothepartyhavingsuchright,powerand
remedyandshallnotbe a waiveroftherighttoexerciseat any timethereafter any
otherright,powerorremedy.

20.

EffectofDevelopmentApproval. Notwithstandinganyprovisionofthis

Agreementtothecontrary,tothefullextentpermittedbyStatelaws, any furtherdevelopment
constructionof new

or

improvementsand anyadditions
alterationstoexistingimprovementsnot
expresslyapprovedunderthisAgreementwillrequireadditionalapprovalsfromtheCityandfull
compliancewith anyamendmentstotheCity'
sComprehensivePlan orZoningOrdinance
requirementsenactedafterthedateofthisAgreement.
21.

or

Notices.

RequirednoticestotheDevelopershallbeinwriting,andshallbeeither
handdeliveredtotheDeveloper,itsemployees oragents,ormailedtotheDeveloperbycertified
orregisteredmailatthefollowingaddress:
RiceStreetBrownstones,LLC
Attn: JohnAdams

c/
oColdwellBankerBurnet
201EastLakeStreet

Wayzata,Minnesota

55391

NoticestotheCityshallbeinwritingandshallbeeitherhanddeliveredtotheCityManager, or
mailedtotheCitybyregistered orcertifiedmailin careoftheCityManageratthefollowing
address: WayzataCityHall,600EastRiceStreet,Wayzata,Minnesota,55391.
22.

BlueHouse.

ProvisionsinthisAgreementrelatingtotheconstructionof
improvements on,orserving,therowhousesintendedtobeconstructed onLot2,
Block1,
John
AdamsAddition,shallnotbeapplicabletoLot1,Block1,JohnAdamsAddition,thesiteofthe
BlueHouse.

NEXTPAGEISTHESIGNATUREPAGE]
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CITYOFWAYZATA,
a

MinnesotaMun' ipalCorporation

By: Andre

By: AllanOrsen,City

anager

RICESTREETBROWNSTONES,LLC,

aMinnesotalimitedliability

company

By'JohnAdams
Its: (

i\
e-

STATEOFMINNESOTA
COUNTYOFHENNEPIN

Theforegoinginstrument

acknowledgedbefore

ak

v(
corporation,

methis `

dayof
2006byAndrewHumphrey,MayoroftheCityofWayzata, aMinnesotamunicipal
was

onbehalfofthecorporation.

NotaryPublic
STATEOFMINNESOTA
COUNTYOFHENNEPIN

Theforegoinginstrument wasacknowledgedbefore

i

2006byAllanOrsen,CityManageroftheCityofWayzata,

a

j

Minnesota

emr
m

nicipa corporation,

onbehalfofthecorporation.

AA-4421_
4J

Notary
STATEOFMINNESOTA

SANDRARLANGLEY
NotaryPublic
Minnesota

COUNTYOFHENNEPIN

MyComm.EamesJan31,2010

Theforegoinginstrument was acknowledgedbefore methis 12_ day o
tc4 InajvcALA ofRiceStreetBrownstones,LL
2006,byJohnAdams,the j'
limitedliability company,onbehalfofthe c mpany.

NoaryPub

aMinnesota

is

11
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THISINSTRUMENTDRAFTEDBY:

CityofWayzata
600E.
RiceStreet

Wayzata,MN

55391

12
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EXHIBITA

PROPERTYLEGALDESCRIPTION

Lots1and2,Block1,JohnAdamsAddition,accordingtotherecordedplatthereof,Hennepin
County,Minnesota.

13
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EXHIBITB

PublicRightof
- WayEncroachmentAgreement
-

RiceStreetBrownstones,LLCthe
( PropertyOwner
"
at520RiceStreetPID
(
06# 117-22240036)
and207WalkerAvenuePID
(
06# 11722
- 24
- 0034)
the
( Property
"
isherebygranteda
license to install and maintain

legally

described

on

the

City Rightof
adjacent to the Property (which is
- Way
the attached ExhibitA),
the materials identified on ExhibitB ( the
on

PermittedEncroachmentMaterials

Inconsiderationofthislicense,thePropertyOwner agreestothefollowing:
Any

and all costs associated with the initial installation and maintenance ofthe Permitted

EncroachmentMaterialswillbeborneexclusivelybythePropertyOwner.
Ifat any

timethecityofWayzata,foritself oronbehalfofPublicutilitycompanieswhohave

permissiontohavetheirutilitieswithintheCityRightof
- Way,
requirestemporary
modification orremovalof

orpermanent

anyorallofthePermittedEncroachmentMaterialsformaintenance

ofexistingpublicimprovements ortheinstallationof anyotherpublicimprovements,orbecause
oftheneedto usetheCityRightof
- Wayinsuch
amannerthatrequiresremovalofthePermitted
Encroachment

Materials, such removal

or

modificationwill be done

bythe City ofWayzata,

providedthattheCityfirstinformsthePropertyOwnerofitsintentions,explainstotheProperty
Ownertheneedto

accesstheCityRightof
- Way,
anddoesallsuchremoval or modificationin
suchaway soastominimizetheimpacttothePermittedEncroachmentMaterials,totheextent
reasonablypossiblewithoutsignificantdelay orcost,orifapprovedbytheCity,suchremovalor
modification

maybedonebythePropertyOwner.

Ifthereis

emergencysituationrequiringfull orpartialremovalof anyorallofthePermitted
City, for itself or on behalfofPublic utility companies, is

an

Encroachment Materials and the

unable to contactthe

removal

Ownerwithin areasonable time, the City will engage insuch
Encroachment Materials as deemed necessary to perform the

Property

of the Permitted

emergencyrepairs.

ReplacementofthePermittedEncroachmentMaterialswillbeatthediscretionoftheCity,shall
notinterferewiththeoperationof anyimprovementsconstructedbytheCityintheCityRight
ofWay,
andthecostthereofshallbepaidbythePropertyOwner.
ThePropertyOwner agreestoindemnifytheCityfrom any claimmadeagainsttheCityforany
damage orinjurycausedbythe locatingofthePermitted EncroachmentMaterials intheCity
Rightof
- Way.
Upon conveyance offee title to the Property, the grantee, by accepting such
conveyance,willtherebybecomethePropertyOwner"
"
and anewpartyto,andbeboundby,
thisAgreement,andtheconveying owner willbereleasedfrom any andallliabilityunderthis
Agreementfor anyobligationtobeperformed orbreachofthisAgreementoccurringthereafter.
The

City

shall not be

responsible for

damage
exceptasspecificallysetforthinthisAgreement.

ThisAgreementisexecuted

asofthe

any

to the

Permitted Encroachment Materials

12-dayofJuly,2006.
14
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PROPERTY

pT̀N

ERC

PR

Zp,,
TA

t B ras

nos

Rice Street

°

LLC
print Nail'e)

CITY
By

y

tw
If

Its:
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EXHIBITA

CityRightof
- WayLegalDescription
Lot2,
Block1,
JohnAdamsAddition

16
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EXHIBITB

PermittedEncroachmentMaterials

1.

Stairsandsidewalks onRice Streetsideof207WalkerStreet

and520RiceStreetproperties.
2.

Wroughtironfencestructure onRiceStreetsideof207Walker

and520RiceStreetproperties.

17
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EXHIBITC

RESTRICTIVECOVENANTAGREEMENT
This Restrictive Covenant

2
is made this
Agreement ( the "Agreement
day of
2006byRice StreetBrownstones, LLC, aMinnesotalimited liability
company " Owner" forthebenefitoftheCityofWayzata, abodycorporateandpoliticunder
thelawsofMinnesota " City

WHEREAS, Owner is the owner of property located at 206 Minnetonka Avenue,
Wayzata, Minnesota, which saidpropertyis legallydescribed as Lot 1, Block 1, JohnAdams

Addition,HennepinCounty,Minnesotathe
( Property
"

and

WHEREAS, Owner has received from the City a PUD General Plan and Design
approval for a project that includes the Property pursuant to City of Wayzata

Standards

ResolutionNo. 2887 " CityApproval

and.

WHEREAS, oneoftherequirementsundertheCityApproval wastherequirementthat

certainrestrictionsbeplaced uponthePropertyandOwnerdesirestomeetthatobligation;

NOW,THEREFORE,OwnerherebydeclaresthatthePropertyissubject tothefollowing
restrictivecovenantthe
( Covenants
"
1)
Theexistinghomestructurelocated onthePropertythe
( Home
"
ontheProperty.

shallremainlocated

2)
TheOwnershallrestore,paint, reroof,
replacedamagedwoodandgenerallyrenovate
theexteriorofthe Home onorbeforethe 22nddayofAugust, 2006 ina mannerthat

complieswiththeWayzataDesignStandards. TheOwnershallhavetherighttomake
anyimprovements or changesfromtimeto
- time
ontheinterioroftheHome, oronthe
groundssurroundingtheHome.

3)
TheHomeshallnotbedemolishedandshallremaininperpetuity asasinglefamily
homewithitscurrent squarefootage,with nomaterialstructuralrenovations or additions
totheexterioroftheHomethat substantiallychangetheDutchColonialarchitectureof
the Home

commercial

as

it exists

ofthe

on

the date of this

Agreement; it being acknowledged that
permitted as and to the extent

home shall be

single-family
permittedunderapplicablezoning ascontemplatedbySection4below.
uses

4)
TheHomeshallcontinuetoberegulatedbytheCity'
sC1ANeighborhoodOfficeand
LimitedCommercialDistrictzoningclassification.
ThetermsofthisAgreementshall runwiththe Property,shallapplytoandbindeachand
everysuccessorininterestthereof;andisimposed upontheProperty asaservitudeinfavorof
the City. Upon conveyance of fee title to the
Property, the grantee, by accepting such
conveyance, will thereby become the " Owner" and a new party to, and be bound by, this
Agreement, and the conveying owner will be released from any and all liability under this
Agreementfor anybreachofthisAgreementoccurringthereafter;provided,however,thatRice
StreetBrownstones,LLCshallnotbereleasedfromitsobligation totheCityfortheperformance
18
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ofthecovenantsetforthinthefirstsentenceofSection2above,notwithstandingthatRiceStreet
Brownstones, LLC
grantee may

conveytitle to the Property
responsibility for performance

may

assume

orthat Rice Street Brownstones, LLC's
of such covenant visa
- vis
Rice Street

Brownstones,LLC.

ThetermsofthisAgreement are forthebenefitofthe City,andthe power andprivilege
ofenforcementthereofagainst anypartyorpartieswho shallviolateorattempttoviolatethe
samebyappropriateproceedingsatlaw orinequityaregrantedtotheCity,and aspartofsuch
anenforcement proceeding,theCityshallhavetherighttocollectreasonableattorneysfeesand
costs.

FailureoftheCitytoenforce anypartofthisAgreement upon itsviolationshall
a waiveroftherighttodo
soastoanysubsequentviolation.

inno

eventbedeemedtobe

ThetermsofthisAgreementshallterminateintheeventthattheHomeisdestroyed
substantially damaged by fire, wind,

or

other

casualty

and not rebuilt.

or

In such event,

a

terminationofthisAgreement,executedbytheCityandtheOwnerorits
(
successorsorassigns)
shallbeexecutedandrecordedandthisAgreementshallterminate upontherecording ofsuch
agreement.

RiceStreetBrownstones,LLC, a Minnesotalimited
liability company

By:
Its:

STATEOFMINNESOTA
SS.

COUNTYOFHENNEPIN

12.Theforegoinginstrument was acknowledgedbefore methis
dayof
the
o Rice
1rurN,
Clue_
Adav
2006,by
ci,,
Street WQctQRes,LLG
limitedliability company,onbehalfofthecompany.

2C10

THIS

Ili

bl

c

METTA

PaulE.
Kaminski
BEST

FLANAGANLLP

225SouthSixthStreet,4000
#

Minneapolis,Minnesota

55402

000043/3
416563_
240014/

000043/3
418466_
240025/
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RESOLUTION NO. 2887

RESOLUTIONAPPROVINGGENERALPLANFORPLANNEDUNIT DEVELOPMENT
AT520RICESTREET,206MINNETONKAAVENUE, AND207WALKERAVENUE
RICESTREETROWHOUSES

BEITRESOLVEDbytheCityCouncil ofWayzata, Minnesotaasfollows:

Section1.
1.1

1.2

BACKGROUND

(
ConceptPlanApproval.OnMay3,
2005,City Councilapprovedaconceptplanthe
Unit
Planned
new
Development encompassing property at
Concept Plan for a
520 Rice Street, 206 Minnetonka Avenue, and 207 Walker Avenue (the "PUD")
subjecttothefollowing conditions:
1)

TheApplicantreview and attemptto reducetheoveralldensityand massing
ofthePUDProject,including thepossibleelimination ofBuilding4.

2)

The

Applicant shall adjust the buildings
requirements.

to

better

comply

with

setback

(
"GeneralPlan
GeneralPlan.TheApplicanthassubmitted aPUDgeneralplanthe
dwelling units are now
proposed, insteadoffour. Therearbuildinghasbeeneliminated andtheApplicant
owner. The
proposes to sell a portion ofthe Properties to an adjacent property
to provide
Plan
General Plan has also been revised slightly from the Concept
additionalsetbacksfortheproposedBuilding 3ofthePUDproject.

that varies from the

1.3

Concept

Plan

in

that three, two

Thepropertyidentification numbersforthepropertiesinvolved
areasfollows:
collectively,theProperties
"
Property.

520RiceStreet
206MinnetonkaAvenue
207WalkerAvenue

inthePUD

0611722
- 24
- 0034
0611722
- 24
- 0036
0611722
- 24
- 0037
-

1.4

- Office and Limited
Propertiesare currentlylocated withinthe C1,
CommercialDistrictasdefinedinSection801.
75oftheWayzataZoning Ordinance.
underthe
The land use designation
Comprehensive Plan forthe propertyand the
entire block is mixed residential and commercial. The Properties fall within the
BluffDistrict"oftheWayzataDesign Standards.

1.5

Notice.

Land Use. The

notice of a public hearing
Pursuant to Section 5.
2,
801.
33.
B
.
Lakeshore WeeklyNewson
inthe
DevelopmentApplication was published

on

the

July5,

PUDRes.
DOC
Y:\
CITY\Resolutions\
USERS\
RiceStrowhouses
Planning\
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CITYOFWAYZATA

Page2

Acopyofthe noticewasmailedtoallpropertyownerslocatedwith350feet
ofthePropertiesonJuly5,
2005.
2005.

1.6

PlanningCommissionRecommendation AtitsJuly18,2005meeting,theWayzata
Planning Commission reviewed the General Plan butwas unableto passeitherof
twoseparatemotionstorecommendapprovalofthe PUDGeneralPlanwithcertain
conditionsandsenttheGeneralPlantoCityCouncilwithoutarecommendation.

Section2.
2.1

STANDARDS

Zoning Ordinance provides for the
establishmentofPlanned UnitDevelopmentDistricts. APlanned UnitDevelopment
District is established and governed subject to the amendment and procedure
requirements as outlined in Section 801.03 of the Zoning Ordinance, plus the
procedures, conditions and standards imposed by Section 801.33. The PUD
process, by allowing deviation from the strict provisions ofthe Zoning Ordinance
relatedtosetbacks,lotarea,widthanddepth,yards,etc.,isintendedtoencourage:
Section

801.90

of

the

PUD

Districts.

A.

development to the end that the growing demands for all
stylesofeconomicexpansion maybemetbygreatervarietyintype, design,
and placementofstructuresand bytheconservationand moreefficientuse
oflandinsuchdevelopments.

B.

Higherstandardsofsite and building designthroughthe useoftrained and
experiencedlandplanners,architects, landscapearchitects,andengineers.

C.

More

Innovations in

convenience

in

location

and

design

of

development and service

facilities.

preservation and enhancementofdesirable site characteristicssuch as
naturaltopographyandgeologicfeatures andthepreventionofsoilerosion.

D.

The

E.

A creative

F.

An efficient

G.

A

of land and related

physical development
phasedandorderlydevelopmentandusepattern.
use

which allows

resulting in smaller networks of utilities
therebylowerdevelopmentcostsandpublic investments.
use

ofland

a

and streets

development pattern in harmony with the objectives of the Wayzata
Comprehensive Plan. (PUD is not intended asa meansto varyapplicable

planningandzoningprinciples.)
H.

might be possiblethrough
thestrictapplicationonzoningandsubdivisionregulations oftheCity.
A

more

desirable and creative environmentthan
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2.2

Page3

801.
33.setsforth the
A
General PUD Standards. Section 2.

reviewofaPUDapplication.
1.

general standardsfor

Theseare:

Health Safety and Welfare. In reviewing the PUD application, the
Council shall evaluate the effects of the proposed project upon the
health, safety and welfare of residents of the community and the

surroundingarea.
2.

Intent and Purpose of PUDs. In

reviewing

the PUD

application, the

Councilshallevaluatetheproject'
sconformancewiththeoverall
andpurposeofSection 33oftheZoningOrdinance.
3.

intent

Ownership. Applicant/
smustownalloftheproperty tobeincluded in
thePUD.

4.

Comprehensive Plan. The PUD project must be consistentwith the

sComprehensivePlan.
City'
5.

Sanitary Sewer Plan. The PUD project

sSanitarySewer
City'
6.

must be consistentwith the

Plan.

project must provide common private or
publicopenspaceand facilitiesatleastsufficientenoughto meetthe
minimum requirements established in the Comprehensive Plan, and
containprovisionstoassurethecontinuedoperation andmaintenance

Common Space. The PUD

ofsuch.
7.

Density. The PUD project must meet the density standards agreed
upon by the applicant and City, which must be consistent with the
ComprehensivePlan.

8.

Utilities.

All

underground

utilities associated with the
and meetthe

PUD

must

be

utilityconnection requirements

installed

ofSection

801.
2.
10.
33.
A
.
9.

Roadways. All roadways associated with the PUD must conform to
the Design Standards and Wayzata Subdivision Regulations, unless
otherwiseapprovedbyCityCouncil.

10.

Landscaping. All landscaping associated with the PUD must be
according to a detailed plan approved by the City Council. In
assessingtheplan,theCityCouncil shallconsiderthenaturalfeatures
ofthe particularsite, the architectural characteristicsofthe proposed
structureandtheoverallschemeofthePUDplan.
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Setbacks. Thefront, rearand

sideyard restrictionsonthe periphery

ofthePUDshallbethesameasimposedintherespective
2.3

districts.

801.33.setsforth standards for residential
Residential PUD Standards. Section 3

PUDDistricts. Inadditiontothestandardssetforthinthissection,CityCouncilmay
impose such other standards for a PUD District as are reasonable and as the
Councildeemsarenecessarytoprotectandpromote thegeneralhealth,safety and

welfareofthecommunityandthesurrounding
2.4

area.

Design Standards. The design ofall new buildings and exterior improvementsto
/
the public side of nonresidential andor
multifamily buildings in Wayzata which

clearlyaltertheappearance ofastructurearesubjecttothereview andapprovalof
Wayzata Planning Commission and City Council. City Code Section 801.09;
Wayzata Design StandardsSection 1.5. The relevantdesign criteria applicableto

the

thePUDareasfollows:
a.

intheBluffDistrictnotzoned
BuildingUses. Allnewmultistorybuildings
onefloorofresidentialuse.
residentialshallbedevelopedwithatleast

DesignStandardsSection
b.

2.
3.

BuildingScaleandCharacter. Thefollowingcommentaryis
asbindingobligations):
guidance notimposed
(

tobeusedas

Althoughtheprevailingbuildingstyle intheBluffNeighborhoodis
singlefamilyresidential, therearesituationswherecommercialstyle
shouldthoroughlystudy
Theapplicant'
sdesign
buildingsdominate.
theexistingcharacterandattempt tofindmeaningfuldesignclues
fromthesurroundingcontext. Theapplicantmustformastronglogic
supportingthedesign ofitsbuildingbasedontheinfluences ofthe
context.

DesignStandardsSection
c.

3.
3.

BuildingWidth. Divisionsorbreaksinmaterialsshallbeincludedinorderto

reducethescaleoflongerfacades andtoeliminatethelonghorizontal
expressionsofbuildings. DesignStandardsSection 5.2.
d.

UpperStorySetback. Thefacadefronting onpublicrightsofwayofevery
twoandtheestorybuilding,longerthan60',musthavearecessedsecond
ofitslength,settingback aminimumofsixfeet
storyofapproximately25%
fromthefaceofthefirstfloorfacade. Therequiredthirdfloor10foot setback
mustalsofollowthesesecondstoryrecesses.

e.

(
RoofDesign. Thefollowingcommentary istobeusedasguidancenot

imposedasbindingobligations):
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Theapplicantshouldstudy thesurroundingcontextanddiscuss
orthestaffto
hisherdirectionwiththeDesignConsultantand
/
determinetheappropriateuseofflatversussloped roofs.

DesignStandardsSection
f.

7.
2.

Screening of Rooftop Equipment. All rooftop equipment must be screened
from view from adjacent properties and sidewalks using welldesigned,
backfrom
be
set
must
It
colorscreens.
dark
any primaryfacade
detailed,

thatfrontsapublicstreetbyadistanceequal toVAtimesitsheightandmust
notbelargerthan25%
of theroofarea. DesignStandardsSection 8.1.
g

Ground Level Expression. In multistorybuildings,
thegroundfloormustbe
of at least three
use
the
above
the
floors
from
by
distinguishable

1.
distinguishingelements. DesignStandardsSection10.
h.

Entries.

The main

entry must face the primary street

DesignStandardsSection

at sidewalk

grade.

11.2.

i.

Quality. Thedetailed requirementsforbuilding
Building Materials, Details
materialsarelistedinSection12oftheDesignStandards.

j.

Color.Thefollowingcommentaryistobeusedasguidancenotimposed
(
bindingobligations):

as

Withrespecttocolor,lightcolorsdominatewhile darkercolorsrecess.
Bright accent colors at doors are acceptable but aggressive colors
mayonlybeusedon recommendation.
DesignStandardsSection

13.1.

k.

Walkways. Continuous sidewalks at least5 feet in width shall be provided
along all public streetfrontages and where the street grid is interrupted by
steep slopes, walkways or stairways shall be built to maintain pedestrian
continuity. DesignStandardsSection 15.

I.

Landscaping.

Streettreesshallbeplantedwithinalandscaped

least sixfeetwide, spaced
Section16.
3.
m.

no more

than 30 feet

boulevardat

apart. Design Standards

ParkingLotLandscaping Alandscapedbufferstripatleast6feetwideshall
beprovided betweenallparkingareasandthesidewalk orstreet. Thebuffer
strip shall consist of shade trees at maximum intervals of 30 feet and a
1.
decorativefence,masonrywallorhedge. DesignStandardsSection17.
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FINDINGS

CityofWayzata herebyconfirmsand memorializesthatthe PUD
General Plansubmitted bytheApplicant meetstherequirementsoftheZoningOrdinance
with respect to Planned Unit Developments and the Design Standards based upon the
(
theDevelopment
followingfindingsoffact madeontherecordaswellasallStaffreports,
comment
and
minutes
Commission
presented at the public
public
Application, Planning
hearing on the Development Application, all of which are incorporated herein by
reference):
The

3.1

CityCouncil

ofthe

PurposeofPUDs. The PUDoutlined intheGeneralPlanconformswiththeoverall

intentandpurposeofSection33oftheZoning

Ordinance.

design and efficient use of land will help
growingdemandsforallstyles ofresidentialexpansion.

A.

The PUD's rowhouse

B.

The PUD

meet the

incorporates higherstandards ofsite and building designthrough
experienced architects, landscape architects, and
engineers.

the

use

of trained and

of land and related

physical development,
andusepatterninthearea.
andwillallowaphasedandorderlydevelopment

C.

The PUD will be

D.

The PUD is in

a

creative

use

harmonywith theobjectivesoftheWayzata Comprehensive
Plan, including the increase in residential development rather than

commercialofficedevelopment.
/
3.2

GeneralStandards. ThePUDoutlined intheGeneralPlanmeetsalloftheGeneral
801.
33. of the Zoning
A
Standards for PUD approval set forth in Section 2.

Ordinance,including:
1.

Health Safety and Welfare.

The PUD will have

an

overall

positive

effectonthehealth, safetyandwelfareofresidents ofthecommunity

surrounding area byaddingto stable and diverse residential
development within the City, rather than additional commercial
development. Structuresand usespermitted intheexistingC1- zone
are potentiallydetrimental to the surrounding neighborhoods and not
inWayzata'
sbest interests.
and the

2.

Intentand Purpose ofPUDs. The PUDwill conformwith the overall

intentandpurposeofSection 33oftheZoningOrdinance.
3.

Ownership.

Applicant has

a

purchase agreement for all of the

propertyto be included in the PUD. As a condition ofapproval the
applicantmustowntheproperty tobeincludedinthePUD.
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Comprehensive

The

Plan.

PUD

is

consistent

the

with

City's

ComprehensivePlan,includingthefollowingspecificgoals:
a.

addingtothediversityofhousing stockintheCity

b.

protectingthe surrounding residential neighborhood by limiting
theencroachmentoflargerscalecommercialdevelopment

c.

adhering

highest standards of planning, design and

to the

construction
d.

reinforcing, maintaining, and upgrading

the character of the

surroundingresidentialneighborhoods
e.

accomplishing
commercial

transition between the downtown office and
residential
the
and
areas
surrounding
a

neighborhoods
12.

Sanitary Sewer Plan. As

a

condition of

consistentwiththeCity'
sSanitarySewer
13.

approval,

the PUD will be

Plan.

approval, the agreements and
restrictionsonthePUDwill provideforthemaintenanceofaspects of
the PUDthatencroach onthe public rightofwayand othercommon
Common Space.

As

a

condition of

spaces.
14.

Density. The standards ofthe PUD Districtestablished forthe PUD

willbeconsistentwiththeComprehensivePlan.
15.

Utilities.

All

underground

utilities

associated

and meetthe

with

the

PUD

will

be

installed

utilityconnection requirementsofSection

801.
2.
10.
33.
A
.
16.

Landscaping. As a condition ofapproval, all landscaping associated
withthePUDwillbeaccordingtoadetailed planapprovedbytheCity
Council.

17.

Setbacks. Thestandardsofthe PUDDistrictestablishedforthePUD

willbeconsistentwiththeComprehensivePlan.
3.3

Residential PUD Standards. The standards setforth in the General Plan forthe
PUD District are reasonable and appropriate for the project, will not negatively
impact but rather positivelycontribute to the general health, safety and welfare of

thecommunityandthesurroundingarea.
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The General Plan conforms
Design Standards
applicableto thePUDundertheDesignStandards.

to

the

relevant

standards

a.

BuildingUses. TheentirePUDwillberesidential.

b.

BuildingScaleandCharacter. ThenewbuildingsofthePUD willbe
traditionalbrickrowhousestyle. Thisarchitecturalstyleandcharacter
projectwillcontributepositively tothesurroundingneighborhood.

c.

d.

e.

ofthis

BuildingWidth Thenewbuildingsofthe PUDaredesignedwithbays,
balconies,andvaryingrooflines.

UpperStorySetback. Upperstorysetbacks arenotrequiredduetothesize
anddimensionsofthebuildingsofthePUD.
RoofDesign. The newbuildingsofthe PUDwill haveflatroofswhich is not

outofcontextwithsurroundingbuildings.
Therewill

benorooftopequipmenton

the

f.

ScreeningofRooftopEquipment.
buildingsofthePUD.

g

Ground Level Expression. The

h.

design ofthe new buildings features steps to the
sidewalk. Any negative impact of this deviation of from the applicable
standard is outweighed bythe positive effect ofthe project on the area in
whichitisproposed.

i.

Building Materials, Details

newbuildingsofthe
andwindowdetailingthatdistinguish thefloors.

PUDfeature balconies

Entries. The rowhouse

requirements for building

Quality.
materials

The PUD conforms with the detailed
in Section 12 of the Design

listed

Standards.
J

Thecolorsproposedforthe PUDconformtotherecommendationsof
theDesignStandards.
Color.

k.

Walkways. As part of the General Plan and as a condition of approval,
continuoussidewalksatleast5feetinwidthwill beprovided alongall public
streetfrontages inthePUD.

1.

Landscaping. As

m.

approval, an appropriate landscape plan
mustbereviewedandapprovedbyCity StaffandCityCouncil.
a

condition of

Parking Lot Landscaping. As a condition of approval, an appropriate
lan must be reviewed and approved by City Staff and City
a plan
Council.
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Section4.
4.1

Page9

CITYCOUNCILACTION

srequests forapprovalofthe
BasedontheFindingssetforth herein,theApplicant'
Design approval underthe Design Standards
approvedsubject tothefollowingconditions:
PUD General Plan and

1.

hereby

are

Applicantmust obtainapprovalofapreliminary andfinalplatpursuant
to the Wayzata Subdivision Ordinance in accordance with the plans
submitted withthe General Plan, and mustconveythe premises it is
selling to the adjacent property owner as referenced in section 1.2
herein.

2.

of
Theimpervioussurfacecoverage ofthePUDshallnotexceed 75%
install
shall
PUD.
Applicant
the replatted propertycompromising the

underground watercollector system to minimize
runoffthatmeetswiththeapprovaloftheCityEngineer.

an

innovative

water

buildings associated with the PUD shall exceed the maximum
heightallowed forundertheZoningOrdinance foraPUDDistrict. No
elevatoraccesstotheroofispermitted.

3.

No

4.

Rooftopenclosed stairwaysshall maintain a 10feetsetbackfromthe
closestsetbacktothemainbuildingfrontofeach unit.

5.

rooftop privacy wall shall be included unless it can be
demonstratedthattheyare notvisiblefroma pedestrian levelofRice
No

StreetandMinnetonkaAvenue.
6.

ornamental iron gates, or any other gating structure, that
surrounds each building ofthe PUD must never be locked, and the

The

buildingsofthe PUDmustbeaccessibleatalltimestoguests.
7.

Steps, fencing, retainerwalls or other aspects ofthe PUD shall not
unless the Applicant, and any
encroach on to the City rightof
- way,
subsequent owners of the units within the PUD, first enter into an

agreementwiththeCity, inaformacceptabletotheCityAttorney, that
- wayfor
grants the owners the rightto encroach upon the rightof
i)
the
maintain
to
owners
the
said encroachments, ( ii) requires
encroachmentandtheCityrightof
- way,
iii)
( indemnifiesand holdsthe
Cityharmless fromallexpensesshouldtheCity berequiredtoremove
for sewer, water, or
said encroachments to access the rightof
- way
andfallclaimsrelative
utilities, and anylossdueto negligenceorslip
totheencroachmentontotheCityrightof
- way.
-
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A deed

restriction, in

a

form

acceptable

to

the

City Attorney,

is

thatisto

establishedfortheparcelcontaining theexistingsmallhouse
remain on the 206 Minnetonka Avenue property (the "Blue House
replace
thatprovidesthati)
( theApplicantshall restore, paint, re roof,
renovatetheBlueHousepriortothe12
damagedwoodandgenerally
month anniversaryofthis Ordinance, in a mannerthat complieswith
the DesignStandards, ii)
( the Blue Housewill notbedemolished and
will remain in perpetuityasthe smallsinglefamilyhome thatcurrently
exists, and ( iii) use of the existing residence at 206 Minnetonka
Avenue in the PUD District shall be as regulated by the C1A
Neighborhood OfficeandLimitedCommercialDistrict.
9.

The setback
-

requirements shall be

as

designated

in the

new

PUD

District.
10.

Thegrading,drainage,sewer, utilityandwaterplans forthePUDmust
be reviewed and approved bythe City Engineer in accordance with
theZoningOrdinance andallotherrelevantstandards.

11.

A tree

12.

A

inventory and preservation plan must be submitted to, and
reviewedandapprovedby,theCityForester.
landscape plan must be reviewed and approved by City Staffand

CityCouncil.
s
placealongWalkerAvenue, atApplicant'
and
mustbereviewed
by
approved
soleexpense,the plansforwhich
Citystaff.

13.

Asidewalkmustbe putin

14.

All

15.

TheApplicantmust enterintoadevelopmentagreement withtheCity
( i)
that (i)
incorporatesthe conditions ofapproval ofthis Resolution, i
theagreementof theApplicantto reimbursethe Cityforall legal and
consultantfees associated with the approval process and continued
review of the PUD project, and ( iii)such other provisions as are
customaryin such developmentagreements, all in aform acceptable
totheCityAttorney.

buildings and new construction in the PUD must conform to the
findings herein with respect to the Design Standards and maintain
complianceatalltimes withallrelevantDesignStandards.
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AdoptedbytheWayzataCityCouncilthis22nddayofAugust,2005.

drewHum•'rey

Mayor
ATTEST:

CityManagerAllanOrsen

ACTIONONTHISRESOLUTION:

Motionforadoption:offeredbyCouncilMemberJohnBerns

Secondedby:CouncilMemberSueBangert
Voted

infavorofbyMayorAndrewHumphrey, Council

MemberJohn Berns, and Council

MemberSueBangert.
Votedagainst:CouncilMemberJackAmdalandCouncilMemberKenWillcox
Abstained:none
Absent:none

Resolutionadopted.
I

herebycertifythattheforegoingis atrueandcorrectcopyof aresolutionadopted bythe

City Council of the City
August22,2005.

of

Wayzata, Minnesota,

at

a

duly authorized meeting

held

on

SEAL
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City of Wayzata
Planning Commission
Agenda Report
MEETING DATE: September 1, 2021
AGENDA ITEM: 7.a
TITLE: Election of Officers of Planning Commission for Remainder of 2021 Calendar Year
PREPARED BY: Emily Goellner, Community Development Director
REVIEWED BY:
60 DAY DEADLINE: N/A
BACKGROUND:
The Chair and Vice Chair are the elected officers of the Planning Commission. Article V of the Planning
Commission Bylaws requires that officers will be elected by Planning Commission members at the first regular
meeting in January of each year. The terms of office for the Chair and Vice Chair will be for one (1) year and
no member will hold an office for more than three (3) consecutive years. Vice Chair Parkhill is currently serving
as Interim Chair after the resignation of Chair Plantan. Therefore, a mid-year election is recommended now
that the vacant Commission seats have been filled. Candidates for office receiving a majority vote of the Planning
Commission will be elected. An election for the 2022 calendar year will be held in January 2022.
ACTION REQUESTED:
Vice Chair Jeffrey Parkhill has expressed interest in the role of Chair. After any discussion, a Commissioner
may make a motion to elect a member to each position.
ATTACHMENTS:
None
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City of Wayzata
Planning Commission
Agenda Report
MEETING DATE: September 1, 2021
AGENDA ITEM: 7.c
TITLE: Planning Commission Meeting Schedule
PREPARED BY: Emily Goellner, Community Development Director
REVIEWED BY:
60 DAY DEADLINE: N/A
BACKGROUND:
The next Planning Commission meeting is scheduled for Monday, September 20. The Planning Commission
liaison schedule has been updated.
ACTION REQUESTED:
N/A
ATTACHMENTS:
1.
2021 Wayzata Calendar
2.
PC Assignments at Council Meetings 2021
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City Council - 7:00 PM
Wayzata School Board

Heritage Preservation
Board (HPB) - 5:00 PM
Housing & Redevelopment
Authority (HRA) - 7:30 AM
Parks & Trails Board - 6:00 PM
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2021

December

Energy & Environment
Committee - 5:00 PM
Planning Commission - 6:30 PM
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Charter Commission - 9:00 AM
Elections (see below)
Night to Unite

Meeting dates and times are subject to
change. Dates can be confirmed by calling
City Hall.
Holiday Observed
City Offices Closed
Precinct Caucuses -

Th

2
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S
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Primary Election General Election - School Board Election

12/16/2020
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2021
Planning Commission assignments at Council meetings

Tuesday

Meeting Date
Tuesday, January 5, 2021

Commission Representative
Christine Plantan

Tuesday

Thursday, January 21, 2021

Jeff Parkhill

Tuesday

Tuesday, February 2, 2021

Peggy Douglas

Tuesday

Tuesday, February 16, 2021

Gregory Flannigan

Tuesday

Tuesday, March 2, 2021

Larissa Stockton

Tuesday

Tuesday, March 16, 2021

Laura Merriam

Tuesday

Tuesday, April 6, 2021

Lindsay Bashioum

Tuesday

Tuesday, April 20, 2021

Christine Plantan

Tuesday

Tuesday, May 4, 2021

Jeff Parkhill

Tuesday

Tuesday, May 18, 2021

Peggy Douglas

Tuesday

Tuesday, June 1, 2021

Ken Sorenson

Tuesday

Tuesday, June 15, 2021

Larissa Stockton

Tuesday

Tuesday, July 6, 2021

Laura Merriam

Tuesday

Tuesday, July 20, 2021

N/A

Tuesday

Tuesday, August 10, 2021

N/A

Tuesday

Tuesday, August 24, 2021

Jeff Parkhill

Tuesday

Tuesday, September 7, 2021

Peggy Douglas

Tuesday

Tuesday, September 21, 2021

Ken Sorensen

Tuesday

Tuesday, October 5, 2021

Larissa Stockton

Tuesday

Tuesday, October 19, 2021

Laura Merriam

Wednesday

Wednesday, November 3, 2021

Bonnie Schwalbe

Tuesday

Tuesday, November 16, 2021

Jennifer Severson

Tuesday

Tuesday, December 7, 2021

Jeff Parkhill

Tuesday

Tuesday, December 21, 2021

Peggy Douglas
last updated August 12, 2021

Page 146 of 146

