Anthony Straszewski
527 Rice Street East
Wayzata, Minnesota 55391
(763) 242-3441
tstraszewski2@gmail.com
August 29, 2021
Sent via email: PublicComment@Wayzata.org, peggydouglas@wayzata.org, lauramerriam@wayzata.org,
jeffreyparkhill@wayzata.org, bschwalble@wayzata.org, jseverson@wayzta.org, larissastockton@wayzata.org,
ksorensen@wayzata.org, w/ copies to City of Wayzata Council Members
Wayzata Planning Commission
600 Rice Street East
Wayzata, MN 55391
RE: Sept. 1, 2021, PUD Amendment 520 – 534 Rice Street E. – Public Comments
City of Wayzata Planning Commissioners,
Please note page 58 of your September 1, 2021, Planning Commission Meeting Agenda and Packet references a letter from Justin
Weinberg, with Taft Stettinius and Hollister LLP, that was intended to be attached as part of the public record. For some reason the
letter was omitted. I’ve attached a copy of the letter here.
Six of the seven households represented by Taft met on August 23, with John Adams, the original Developer and current HOA
President of the Rice Street Brownstones PUD. Mr. Adams explained that he negotiated with K.C. Chermak, of Pillar Homes, and they
agreed to ten “must haves” outlined below. There seemed to be consensus among the neighboring households that meeting these
ten conditions would be a reasonable compromise.
1.
2.

Units 530, 534, 520 and 524 will have the same 6.5-foot setback from Rice Street as Units 540 and 544
Unit 534 building height must be 2 feet lower than Unit 540, as measured from the lowest portion of the 540 parapet
and the highest portion of the 534 parapet. Unit 530 steps down 2 feet from Unit 534, and the 520-524 building steps
down 2 feet from Unit 530
3. No elevator to the rooftop, and staircase enclosures same dimensions as units 540 and 544
4. Rooftop staircase enclosures finished with brick on all four sides, and rooftop privacy walls must not be visible at
pedestrian level on Rice Street and Minnetonka Ave. 534’s wall will be < 4 feet and 530 will be < 6 feet
5. Upper decks on South side of building match size of the upper decks on Units 540 and 544, and no screened enclosure
will be permitted to the lower decks
6. Upper front Juliet balconies (North façade) will be identical in size and design to Units 540 and 544
7. Limestone will be used to exactly match the limestone installation on Units 540 and 544, and front elevations’ window
details (arched) will match exactly
8. Parapet wall must extend above the rooftop at least as high and in the same manner as Units 540 and 544
9. Landscape plan must be included with a rendering of the front elevations of all three buildings together to show
building height step downs
10. Front doors will be wood and conform with Units 540 and 544
One of the neighbors suggested it would be reasonable to request that the City of Wayzata have a third party oversee the
construction of the remaining two buildings in the RSB PUD to ensure compliance with the amended final permitted plans. I agree.
Respectfully,
Anthony Straszewski
Anthony Straszewski
Attached: August 11, Taft Letter to City of Wayzata Planning Commission Public Comments

2200 IDS Center, 80 South 8th Street
Minneapolis, MN 55402
Tel: 612.977.8400 | Fax: 612.977.8650
taftlaw.com
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Justin P. Weinberg
612.977.8780
JWeinberg@Taftlaw.com

August 11, 2021

VIA EMAIL ONLY
PublicComment@wayzata.org

lindsaybashioum@wayzata.org

peggydouglas@wayzata.org

gregoryflannigan@wayzata.org

lauramerriam@wayzata.org

jeffreparkhill@wayzata.org

christineplantan@wayzata.org

0larissa@larissastockton.com

egoellner@wayzata.org

nkieser@wayzata.org

johannamccarthy@wayzata.org
Re:

534, 530, 524 and 520 Rice Street East (“Rice Street Townhomes”)

Honorable Mayor Mouton, Planning Commissioners and Staff:
Our office represents the following Wayzata citizens:
Anne LaFrance and Dr. Bruce Merry, 216 Minnetonka Ave. S., Wayzata
Kathleen Nash & Robert Kinghorn, 507 Rice St. E., Wayzata
Rod and Denica Fraser, 517 Rice St. E., Wayzata
Thomas Robbins, 523 Rice St. E., Wayzata
Marlene and Anthony Straszewski, 527 Rice St. E., Wayzata
Dr. Deneen and Dr. Christopher Vojta, 125 Walker Ave. S., Wayzata
Deborah and Thomas Vanderheyden, 105 Walker Ave. N., Wayzata.
My clients are greatly concerned with the Applicant’s (defined below) blatant
disregard for the approved PUD for Rice Street Townhomes; and the City of Wayzata’s
zoning code. In the end, my clients’ only objective is for the City of Wayzata to follow the
approved PUD and Zoning Code – as is the expectation for any developer.
As you know, the PUD for Rice Street Townhomes was approved in 2005 and is
governed, in part, by that certain Development Agreement between the City of Wayzata
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and Rice Street Brownstones, LLC, dated July 2006, and recorded with the Hennepin
County Recorder on July 24, 2006, as Document No. 8833637 (the “Development
Agreement”). The Development Agreement has been submitted as part of the current
Rice Street Townhomes PUD Amendment Application Submission – July 2021 (the
“Application”) submitted by Pillar Homes Partner, Inc. (the “Applicant”). In addition, the
approved PUD is subject to the conditions of the Wayzata City Council Resolution
No. 2887, dated August 22, 2005; and, Ordinance No. 662, dated September 6, 2005.
The Application references several plans, dated July 23 & 26, 2021. However,
nowhere in the Application, or the 2021 plans that have been submitted, are the Plans
(as defined by the Development Agreement) addressed.
Section 2, PUD General Plan Approval, Subpart A, Grant of PUD, of the
Development Agreement provides, in relevant part:
The Property shall be developed, and all improvements installed and
maintained, in accordance with the Plans listed below * * * which, subject to
the * * * requirements of the Zoning Ordinance of the City * * * The Plans,
as specified below, may be amended or prepared, subject to City approval,
after entering this Agreement, but shall be filed by Developer with the City
and must be approved by the City before issuance of building permits. The
recorded copy of this Agreement, as required below, shall be considered
amended by the Plans as submitted to the City.
The Plans, as defined and enumerated by the Development Agreement, are as
follows:
Utility Plan, dated February 14, 2006
Survey by Advance Surveying & Engineering Co., dated June 20, 2005
Storm Water Storage Area Detail
Rendering (two pages), dated June 10, 2005
Site Plan (three pages), dated June 10, 2005

13611981v1

PublicComment@wayzata.org
lindsaybashioum@wayzata.org
peggydouglas@wayzata.org
gregoryflannigan@wayzata.org
lauramerriam@wayzata.org
jeffreparkhill@wayzata.org
christineplantan@wayzata.org
0larissa@larissastockton.com
egoellner@wayzata.org
nkieser@wayzata.org
johannamccarthy@wayzata.org
August 11, 2021
Page 3

Grading and Drainage Plan, dated June 10, 2005
Rendering (seven pages), dated June 10, 2005
Floor Plans (four pages), dated June 10, 2005
Per the express terms of the Development Agreement, Plan would also include
any drawings or plans submitted to the City that were reviewed and approved for the
issuance of the building permit.
The City Zoning Code, Section 933.09, governs amendments of a PUD and
provides, in relevant part:
A. Application Procedures. * * * An application for amendment of the
original PUD permit specifying the proposed variance or alteration shall be
submitted to the City * * * The same application and hearing procedure for
an amendment of a PUD permit shall be followed as was followed with
respect to the applicant’s Concept Plan, as outlined in Section 933.05.
B. Action by the Planning Commission and City Council. The same
review procedure by the Planning Commission and City Council shall be
followed for an amendment of a PUD permit as was followed with respect
to the applicant’s Concept Plan, outlined in Sections 933.05 and 933.06.
The Application does not even attempt to specify the proposed variance or
alteration from the Plans. From a reading of the paltry submission in the Application, it
can be reasonably inferred that the Applicant seeks to amend the Utility Plan, both
Renderings, the Grading and Drainage Plan, the Site Plan and the Floor Plans. But, that
is just an inference due to the Applicant’s failure to specify “the proposed variance or
alteration” required by Section 933.09.A of the Zoning Code.
My clients were alarmed by the City Attorney’s comment in a meeting on
August 5, 2021, wherein he stated that the “final permitted plan are not relevant.”
However, as is clearly expressed in both the Development Agreement, and the Zoning
Code, the Plans are not only relevant, the Plans become the final governing record of any
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PUD. The City Attorney has also asserted that because the Plans were not recorded in
the Hennepin County land records that they are not part of the Development Agreement.
That position is contrary to the Development Agreement, which states that the
Development Agreement is considered amended by the filing of the Plans with the City –
not the Hennepin County land records. Indeed, the Development Agreement expressly
states that it is amended when the Plans are filed – again, no reference to recording in
the Hennepin County land records.
In that same meeting, City Administrator Dahl stated that the City may have lost
the Plans. This, however, is no reason to ignore the clear process when the Applicant’s
contractor has a set of the Plans; and, when the original developer, John Adams, has a
full set and is willing to make a copy for the City.
The Application must be denied due simply to its non-compliance with the
amendment procedures set forth in Section 933.09. The City of Wayzata has the legal
obligation to adhere to the approved PUD and its Zoning Code, which includes recognition
that the Plans are not only relevant, but govern any proposed alteration to the existing
improvements.
Sincerely,
Taft Stettinius & Hollister LLP

Justin P. Weinberg
JPW:jnf
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From:
To:
Subject:
Date:

Bruce Merry
Public Comment
Rice street brownstones
Monday, August 30, 2021 9:30:09 PM

Please consider these comments for the upcoming planning commission meeting.
Wayzata Planning Commission,
I was part of a recent neighborhood meeting to discuss some concessions in part by Pillar Homes in the development
of the stalled Rice Street Brownstones development. My understanding is that in a private meeting between John
Adams and K C Chermak there were ten agreed upon design details that Pillar Homes would change to satisfy the
neighborhood group that is impacted by the development. At the risk of redundancy I will list my understanding of
the ten changes.
1. All buildings will have the same setback from Rice St. (6.5 ft).
2. Each unit must step down at least 2 ft from east to west.
3. No elevators to the rooftops.
4. Rooftop staircase enclosure to be finished in brick on all sides.
5. Upper decks on the south side of the buildings to be consistent in size to the upper              decks on the two
existing units.
6. Upper front balconies on the north side of building must match those already built.
7. Limestone window trim must match the existing brownstones in material and
    appearance.
8. Parapets must extend above the rooftop at least as high as the existing units.
9. Landscape plan must be included with front elevation renderings.
10. Front doors must be made of wood and conform with existing units in style and type of
       wood.
Lastly, a suggestion was made to insist the city hire a third party to monitor construction and compliance with the
agreed upon plans. Sadly, this is a result of lack of trust!
Thank you for your time and consideration,
Bruce Merry

From:
To:
Subject:
Date:

Anne LaFrance
Public Comment
Rice Street Brownstones
Wednesday, September 1, 2021 11:46:12 AM

Wayzata Planning Commission:
On many levels, I resent the “cost” to our neighborhood in time, effort, energy and expense trying to "right
a wrong” we didn’t create. Here’s a novel thought; had Pillar Homes/KC Chermak built the Rice Street
Brownstone structure to the exact specifications of the original PUD, OR had the City of Wayzata
meticulously reviewed, and ultimately denied Chermak’s version of the original PUD before it was built,
this agenda item wouldn’t continually rear its’ ugly head.
It’s been suggested that Mr. Chermak has agreed to the following adjustments that would bring the existing
RSB into (almost) compliance with the original PUD:
1. 1. Units 530, 534, 520 and 524 will have the same 6.5-foot setback from Rice Street as Units 540 and 544
2. Unit 534 building height must be 2 feet lower than Unit 540, as measured from the lowest portion of the
540 parapet
and the highest portion of the 534 parapet. Unit 530 steps down 2 feet from Unit 534, and the 520-524
building steps
down 2 feet from Unit 530
3. No elevator to the rooftop, and staircase enclosures same dimensions as units 540 and 544
4. Rooftop staircase enclosures finished with brick on all four sides, and rooftop privacy walls must not be
visible at
pedestrian level on Rice Street and Minnetonka Ave. 534’s wall will be < 4 feet and 530 will be < 6 feet
5. Upper decks on South side of building match size of the upper decks on Units 540 and 544, and no screened
enclosure
will be permitted to the lower decks
6. Upper front Juliet balconies (North façade) will be identical in size and design to Units 540 and 544
7. Limestone will be used to exactly match the limestone installation on Units 540 and 544, and front
elevations’ window
details (arched) will match exactly
8. Parapet wall must extend above the rooftop at least as high and in the same manner as Units 540 and 544
9. Landscape plan must be included with a rendering of the front elevations of all three buildings together to
show
building height step downs
10. Front doors will be wood and conform with Units 540 and 544

I would like to add;

11. The grading be in compliance with what existed back in 2004 (?) when this development was first
brought to the attention of the neighbors by John Adams.
12. Since Pillar Homes/KC Chermak has placed a retaining wall on our property line without our consent,
we demand the landscaping of no less than 15 foot HEALTHY coniferous trees to provide what will be
much needed privacy for us from the proposed RSB’s.   
And most important, to make it a priority for the very reasonable request from our neighborhood, that a
third party, who has no vested relationship w/Pillar Homes/KC Chermak, oversee the construction of the
RSB’s to ensure the strict adherence to the original PUD. Trust is at a premium with our neighborhood—
trust in that Mr. Chermak will build to the EXACT specifications of the original PUD, and trust in the City
of Wayzata that they'll be transparent, open, respectful and less dismissive of our neighborhood’s concerns.
It would be refreshing to move-on from a situation our phenomenal neighborhood neither created, needed or
wanted.
Thanks,
Anne LaFrance
216 Minnetonka Ave S

