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1. PROJECT SUMMARY
Bohland Development is proposing Highcroft Enclave, a single-family neighborhood to be
located on 8.04-acres in the City of Wayzata (Figure 1). The project will include 15 home lots,
one city road, one stormwater basin, and one trail/emergency access connection. As proposed,
the project will require 0.1140-ac of impact to one wetland (Wetland 1 - Figure 2). Wetland
impacts will be replaced via the purchase of wetland bank credits located in the same minor
watershed and Bank Service Area as the project location.
Project construction is expected to start in the summer of 2023. All earthwork and soil
stabilization is expected to be completed by fall of 2023.
The following narrative describes the project, its purpose, site characteristics, wetland
sequencing, and the wetland replacement plan. Figures and appendices are attached. The Joint
Application Form for Activities Affecting Water Resources in Minnesota is included in
Appendix A.

2. PROJECT PURPOSE
2.1 Project Purpose and Need
The purpose of the Highcroft Enclave project is to construct a medium-density single-family
development.
Current housing demand has resulted in parcel redevelopment and infill development within
many suburbs of the Twin Cities metro area.
2.2 Project Requirements/Constraints
The Highcroft Enclave project plan must meet all the following requirements to be considered
feasible and prudent.
1. Develop the site to medium-density single-family residential use.
2. Construct an internal road that meets traffic and safety requirements, and which provides
site access from Lake Street West.
3. Provide a trail connection that will also serve as an emergency access point to the site
from Peavey Lane.
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4. Provide effective drainage for the site while capturing and treating stormwater runoff in a
manner consistent with local, state, and federal standards.
5. Avoid and minimize direct and indirect impacts on wetlands and water resources to the
extent practicable.
6. Replace unavoidable wetland impacts with compensatory wetland mitigation that has
wetland functions equal to or exceeding those of the impacted wetlands.

3. SITE LOCATION & EXISTING CONDITIONS
The proposed project is located on a 4.08-ac parcel in Section 1, Township 117 North, Range 23
West, Wayzata, Hennepin County, Minnesota. The site is located north of Peavey Lane, west of
Peavey Road, and south of Lake Street West (Figure 1) and corresponds to Hennepin County
PID 01-117-23-42-0019 and the address of 301 Peavey Lane.
The site currently consists of a school building, parking areas, and play fields/lawn. The site is
located within Major Watershed #20 (Mississippi River – Metro) and Bank Service Area 7
(BSA7) and is within the Minnehaha Creek Watershed District.
3.1 Wetland Delineation
One (1) wetland was delineated within site boundaries in October 2021 by Westwood
Professional Services (Figure 2 and Appendix B). The previously submitted Blake SchoolHighcroft Campus Wetland Delineation Report discussed the delineation in more detail and
included National Wetland Inventory (NWI) and soil survey mapping. Copies of the report are
available upon request. Wetland characteristics are summarized in Table 1 below.
A Notice of Decision approving the delineated wetland boundary was issued by the city of
Wayzata (WCA LGU) on December 6, 2021 (Appendix C).
Table 1. Wetland Summary – Highcroft Enclave, Wayzata
Wetland ID &
Size
Wetland 1
(0.1140-ac

Wetland Type
Circular
39
Type 1

Cowardin

PEM1A

Eggers and Reed
Seasonally
flooded basin

Dominant Vegetation
Giant ragweed, stinging
nettle, reed canary grass with
scattered ash and cottonwood
trees

4. SEQUENCING DISCUSSION/ONSITE ALTERNATIVES
The following discussion addresses wetland avoidance, impact minimization, and impact
reduction and elimination over time in compliance with Minnesota Wetland Conservation Act
(WCA) and Section 404 requirements.
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The following alternatives analyses demonstrate that there are no feasible and prudent
alternatives available that would completely avoid or further minimize wetland impacts while
achieving project needs and requirements.
4.1 WCA No-Build Alternative
The No-Build Alternative was considered as a way to eliminate all wetland impacts associated
with the project. Although the no-build alternative would directly avoid all wetland impacts, it
would not meet the project purpose or requirements; therefore, it was rejected as an approach to
completely avoiding wetland impacts.
4.2 WCA Complete Avoidance Alternative
An alternative that completely avoids impact to Wetland 1 was considered (Figure 3). With this
alternative:



Wetland 1 would remain at the base of the current, abrupt (possibly constructed)
hillslope.
Parking lot that currently abuts the wetland would be eliminated, and all new impervious
runoff would be routed to the new stormpond significantly reducing the wetland’s current
primary hydrology source (impervious runoff).

The complete wetland avoidance alternative was rejected due to the high likelihood of indirect
impact to Wetland 1 hydrology when current primary hydrology (parking lot runoff) is
eliminated and new impervious runoff is routed to the stormpond.
4.3 Minimization Alternative
An alternative that minimizes impact to Wetland 1 was considered (Figure 4). With this
alternative:



The south portion of Wetland 1 would be impacted for roadway and roadway side slope
fill.
Due to large grade changes between the wetland elevation and the roadway elevation (~7ft difference) requiring wide slope fill, only a small portion of Wetland 1 would remain.

Although this alternative minimizes impact to Wetland 1, indirect impact to the remaining
portion of Wetland 1 hydrology is likely, and substantial impact to more than half of the total
wetland area results in impact to wetland function/value. Therefore, the minimization alternative
was rejected.
4.4 Proposed Project
The proposed grading plan for the Highcroft Enclave project is provided in Appendix C. The
wetland impact area is illustrated on Figure 5. The proposed design meets all of the project
requirements as outlined previously in Section 2.2.
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Direct impact to Wetland 1 (0.1140-ac) results from grading to construct a cul-de-sac and to
reconcile grades with the adjacent home lot.
4.5 Wetland Impact Rectification
No temporary impacts to wetlands are proposed, impact rectification does not apply.
4.6 Wetland Impact Reduction or Elimination Over Time
Implementation of the stormwater management plan will help to reduce or eliminate potential
effects of stormwater to offsite water resources including wetlands.
The City of Wayzata and the Minnehaha Creek Watershed District have review jurisdiction over
stormwater runoff and erosion control from proposed development at this site. The MPCA has
jurisdiction under the State Construction Stormwater NPDES General Permit. Preferred methods
to achieve stormwater management requirements will consist of BMPs including a stormwater
pond.

5. WETLAND REPLACEMENT PLAN
5.1 Required Replacement
WCA
Minnesota Rules Part 8420.0117, Subp. 1 applies:
Hennepin County is in an area with less than 50% of the presettlement wetlands
remaining. Minnesota Rules Part 8420.0522, Subp. 4, states that the minimum
replacement ratio for impacts to wetland on nonagricultural land in a less than 50% area
is 2:1.
Table 2 below summarizes permanent wetland impact amounts, impact type (fill/excavation),
and required replacement.
Table 2. Wetland Impacts & Required Replacement – Highcroft Enclave
Wetland ID
Wetland 1

Wetland or
Water Type

Impact Type &
Duration

Impact Size (ac)

Required
Replacement @ 2:1

Type 1 wetland

Fill/Permanent

0.1140

0.2280

0.1140

0.2280

Total WCA Regulated Impacts

5.2 Proposed Replacement/Compensatory Mitigation
To mitigate for wetland impacts, the applicant proposes to purchase 0.2280 acres of Standard
Wetland Credit (SWC) from the Luce Line Wetland Bank #1699 (Table 3 one the following
page). The wetland bank is located in the same County, minor watershed, Major Watershed
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(#20; Mississippi River – Metro) and Bank Service Area (BSA7) as is the proposed project. A
draft Credit Withdrawal Form is included in Appendix D.
Wetland banks are comprised of large wetland complexes with multiple functions and values that
generally have substantial upland buffer, with high native vegetation coverage in both the
wetland and buffer. Therefore, replacement at a 2:1 ratio via banking is sure to provide an
increase in wetland functions and values compared to the impacted wetland.
Table 3. Wetland Bank and Credit Summary for Highcroft Enclave
Bank #

County &
Major
Watershed

BSA

Credit
Subgroup

Credit Type

Credit
Amount

1699 (Luce
Line)

Hennepin & 20

7

A

Fresh wet meadow

0.1300

1699 (Luce
Line)

Hennepin & 20

7

D

Shallow marsh

0.0100

1699 (Luce
Line)

Hennepin & 20

7

F

Floodplain Forest

0.0800

1699 (Luce
Line)

Hennepin & 20

7

H

Fresh wet meadow

0.0080

Total

0.2280

6. SPECIAL CONSIDERATIONS
6.1 MN Rare Species Considerations
Minnesota Rules Part 8420.0515 specifies that endangered and threatened species must be
considered when submitting a wetland replacement plan.
KES has reviewed a licensed copy of the Natural Heritage Inventory System (NHIS) to assess if
any rare plant species are known to occur within a 1-mile radius of the project area.
Records showed one observation of Acadian flycatcher (Empidonax virescens), one observation
of red-shouldered hawk (Buteo lineatus), and one observation of pugnose shiner (Notropis
anogenus) within a 1-mile radius of the site. The pugnose shiner was observed within Lake
Minnetonka, while the flycatcher and red-shouldered hawk were observed to the northwest of the
Wayzata County Club Golf Course (> 4,000 ft from the site).
No records of threatened or endangered plant species are cataloged within a 1-mile radius of the
project area.
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6.2 Federal Rare Species Considerations
Approval of wetland impacts under Section 404 of the Federal Clean Water Act must comply
with Section 7 of the Endangered Species Act.
Review of the USFWS Information for Planning and Consultation (IPaC) website with a polygon
encompassing the site location found that the federally-threatened northern long-eared bat
(NLEB) is the only Federally threatened species identified for this review (Appendix E). The
NLEB hibernates in caves during winter and establishes maternity roosting colonies under the
loose bark of trees during the summer.
Less than 2.2 acres of tree removal will occur within the project area. Based on the fact that there
are no known NLEB hibernacula or roosting colonies in the project vicinity (Appendix F),
negative effects to the NLEB or its habitat are not expected. A letter verifying that the proposed
action is not likely to result in unauthorized take of the northern long-eared bat is included in
Appendix G.
Another species potentially found within the project area, the monarch butterfly, is a candidate
species but is not yet listed or proposed for listing under the Federal Endangered Species Act.

7. REQUESTED APPROVALS
The Highcroft Enclave project will require a total of 0.1140-ac of permanent impact to wetlands
when developed in a manner consistent with the project purpose, need, and requirements.
Proposed wetland replacement includes the purchase of 0.2280 acres of Standard Wetland Credit
from the Luce Line Wetland Bank #1699 located in the same County, Major Watershed (#20;
Mississippi River – Metro) and Bank Service Area (BSA7) as the proposed project.
This application requests:
(1) WCA Wetland Replacement Plan approval for permanent WCA-regulated impacts to
Wetland 1, and
(2) Authorization under Nationwide Permit 29 (NWP 29 - Residential Development) from
the U.S. Army Corps of Engineers for residential development of the site.
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APPENDIX A
Joint Application for Activities Affecting Water Resources in Minnesota

Project Name and/or Number: Highcroft Enclave, Wayzata (KES#2022-019)

PART ONE: Applicant Information
If applicant is an entity (company, government entity, partnership, etc.), an authorized contact person must be identified. If the
applicant is using an agent (consultant, lawyer, or other third party) and has authorized them to act on their behalf, the agent’s
contact information must also be provided.
Applicant/Landowner Name: Steve Bohl, Bohland Development, Highcroft Enclave, LLC
Mailing Address: 849 Mill Street East, Wayzata, MN 55391
Phone: 952.473.2089
E-mail Address: steve@bohlanddevelopment.com

Authorized Contact (do not complete if same as above):
Mailing Address:
Phone:
E-mail Address:

Agent Name: Melissa Barrett, Kjolhaug Environmental Services
Mailing Address: 2500 Shadywood Road, Suite 130, Orono, MN 55331
Phone: 952-388-3752
E-mail Address: melissa@kjolhaugenv.com

PART TWO: Site Location Information
County: Hennepin
City/Township: Wayzata
Parcel ID and/or Address: 01-117-23-42-0019
Legal Description (Section, Township, Range): Section 1, T117, R23
Lat/Long (decimal degrees): 44.9703, -93.5305
Attach a map showing the location of the site in relation to local streets, roads, highways.
Approximate size of site (acres) or if a linear project, length (feet): ~10-ac
If you know that your proposal will require an individual Permit from the U.S. Army Corps of Engineers, you must provide the
names and addresses of all property owners adjacent to the project site. This information may be provided by attaching a list to
your application or by using block 25 of the Application for Department of the Army permit which can be obtained at:
http://www.mvp.usace.army.mil/Portals/57/docs/regulatory/RegulatoryDocs/engform_4345_2012oct.pdf

PART THREE: General Project/Site Information
If this application is related to a delineation approval, exemption determination, jurisdictional determination, or other
correspondence submitted prior to this application then describe that here and provide the Corps of Engineers project number.
Describe the project that is being proposed, the project purpose and need, and schedule for implementation and completion. The
project description must fully describe the nature and scope of the proposed activity including a description of all project elements
that effect aquatic resources (wetland, lake, tributary, etc.) and must also include plans and cross section or profile drawings
showing the location, character, and dimensions of all proposed activities and aquatic resource impacts.
See Sections 1, 2, 3, and 4 of the attached application for Highcroft Enclave.

Minnesota Interagency Water Resource Application Form – Revised May 2021
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Attachment C
Avoidance and Minimization
Project Purpose, Need, and Requirements. Clearly state the purpose of your project and need for your project. Also include a
description of any specific requirements of the project as they relate to project location, project footprint, water management,
and any other applicable requirements. Attach an overhead plan sheet showing all relevant features of the project (buildings,
roads, etc.), aquatic resource features (impact areas noted) and construction details (grading plans, storm water management
plans, etc.), referencing these as necessary:
See Sections 1, 2, and 4 of the attached application for Highcroft Enclave.
Avoidance. Both the CWA and the WCA require that impacts to aquatic resources be avoided if practicable alternatives exist.
Clearly describe all on-site measures considered to avoid impacts to aquatic resources and discuss at least two project alternatives
that avoid all impacts to aquatic resources on the site. These alternatives may include alternative site plans, alternate sites, and/or
not doing the project. Alternatives should be feasible and prudent (see MN Rules 8420.0520 Subp. 2 C). Applicants are encouraged
to attach drawings and plans to support their analysis:
See Section 4 of the attached application for Highcroft Enclave.
Minimization. Both the CWA and the WCA require that all unavoidable impacts to aquatic resources be minimized to the greatest
extent practicable. Discuss all features of the proposed project that have been modified to minimize the impacts to water
resources (see MN Rules 8420.0520 Subp. 4):
See Section 4 of the attached application for Highcroft Enclave.
Off-Site Alternatives. An off-site alternatives analysis is not required for all permit applications. If you know that your proposal
will require an individual permit (standard permit or letter of permission) from the U.S. Army Corps of Engineers, you may be
required to provide an off-site alternatives analysis. The alternatives analysis is not required for a complete application but must
be provided during the review process in order for the Corps to complete the evaluation of your application and reach a final
decision. Applicants with questions about when an off-site alternatives analysis is required should contact their Corps Project
Manager.
N/A

Minnesota Interagency Water Resource Application Form – Revised May 2021
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Attachment D
Replacement/Compensatory Mitigation
Complete this part if your application involves wetland replacement/compensatory mitigation not associated with the local road
wetland replacement program. Applicants should consult Corps mitigation guidelines and WCA rules for requirements.
Replacement/Compensatory Mitigation via Wetland Banking. Complete this section if you are proposing to use credits from an
existing wetland bank (with an account number in the State wetland banking system) for all or part of your
replacement/compensatory mitigation requirements.
Wetland Bank
Account #

County

Major
Watershed #

1699

Hennepin

20

Bank
Service
Area #
7

Credit Type
(if applicable)

Number of Credits

2, 3, 1

0.2280

Applicants should attach documentation indicating that they have contacted the wetland bank account owner and reached at
least a tentative agreement to utilize the identified credits for the project. This documentation could be a signed purchase
agreement, signed application for withdrawal of credits or some other correspondence indicating an agreement between the
applicant and the bank owner. However, applicants are advised not to enter into a binding agreement to purchase credits until the
mitigation plan is approved by the Corps and LGU.
Project-Specific Replacement/Permittee Responsible Mitigation. Complete this section if you are proposing to pursue actions
(restoration, creation, preservation, etc.) to generate wetland replacement/compensatory mitigation credits for this proposed
project.
WCA Action Eligible
for Credit1

Corps Mitigation
Compensation
Technique2

Acres

Credit %
Requested

Credits
Anticipated3

County

Major
Watershed #

Bank
Service
Area #

1Refer

to the name and subpart number in MN Rule 8420.0526.
to the technique listed in St. Paul District Policy for Wetland Compensatory Mitigation in Minnesota.
3If WCA and Corps crediting differs, then enter both numbers and distinguish which is Corps and which is WCA.
2Refer

Explain how each proposed action or technique will be completed (e.g. wetland hydrology will be restored by breaking the tile……)
and how the proposal meets the crediting criteria associated with it. Applicants should refer to the Corps mitigation policy
language, WCA rule language, and all associated Corps and WCA guidance related to the action or technique:

Attach a site location map, soils map, recent aerial photograph, and any other maps to show the location and other relevant
features of each wetland replacement/mitigation site. Discuss in detail existing vegetation, existing landscape features, land use
(on and surrounding the site), existing soils, drainage systems (if present), and water sources and movement. Include a
topographic map showing key features related to hydrology and water flow (inlets, outlets, ditches, pumps, etc.):

Minnesota Interagency Water Resource Application Form – Revised May 2021
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Attach a map of the existing aquatic resources, associated delineation report, and any documentation of regulatory review or
approval. Discuss as necessary:

For actions involving construction activities, attach construction plans and specifications with all relevant details. Discuss and
provide documentation of a hydrologic and hydraulic analysis of the site to define existing conditions, predict project outcomes,
identify specific project performance standards and avoid adverse offsite impacts. Plans and specifications should be prepared by
a licensed engineer following standard engineering practices. Discuss anticipated construction sequence and timing:

For projects involving vegetation restoration, provide a vegetation establishment plan that includes information on site
preparation, seed mixes and plant materials, seeding/planting plan (attach seeding/planting zone map), planting/seeding
methods, vegetation maintenance, and an anticipated schedule of activities:

For projects involving construction or vegetation restoration, identify and discuss goals and specific outcomes that can be
determined for credit allocation. Provide a proposed credit allocation table tied to outcomes:

Provide a five-year monitoring plan to address project outcomes and credit allocation:

Discuss and provide evidence of ownership or rights to conduct wetland replacement/mitigation on each site:

Quantify all proposed wetland credits and compare to wetland impacts to identify a proposed wetland replacement ratio. Discuss
how this replacement ratio is consistent with Corps and WCA requirements:

By signature below, the applicant attests to the following (only required if application involves project-specific/permittee
responsible replacement):
All proposed replacement wetlands were not:
 Previously restored or created under a prior approved replacement plan or permit
 Drained or filled under an exemption during the previous 10 years
 Restored with financial assistance from public conservation programs
 Restored using private funds, other than landowner funds, unless the funds are paid back with interest to the individual
or organization that funded the restoration and the individual or organization notifies the local government unit in
writing that the restored wetland may be considered for replacement.
 The wetland will be replaced before or concurrent with the actual draining or filling of a wetland.
 An irrevocable bank letter of credit, performance bond, or other acceptable security will be provided to guarantee successful
completion of the wetland replacement.
 Within 30 days of either receiving approval of this application or beginning work on the project, I will record the Declaration of
Restrictions and Covenants on the deed for the property on which the replacement wetland(s) will be located and submit proof
of such recording to the LGU and the Corps.


Applicant or Representative:

Title:

Signature:

Date:

Minnesota Interagency Water Resource Application Form – Revised May 2021
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APPENDIX B
Delineation Notice of Decision

Minnesota Wetland Conservation Act
Notice of Decision
Local Government Unit (LGU)

Address
600 Rice Street East
Wayzata, MN 55391

City of Wayzata

1. PROJECT INFORMATION
Applicant Name
The Blake School

Project Name
301 Peavey Lane

Date of
Application
11-10-2021

Application
Number
2021-03

Attach site locator map.
Type of Decision:
Wetland Boundary or Type

No-Loss

Replacement Plan

Exemption

Sequencing

Banking Plan

Technical Evaluation Panel Findings and Recommendation (if any):
Approve

Approve with conditions

Deny

Summary (or attach):

2. LOCAL GOVERNMENT UNIT DECISION
Date of Decision: 12-06-2021
Approved

Approved with conditions (include below)

Denied

LGU Findings and Conclusions (attach additional sheets as necessary):
The Wetland Delineation was reviewed for the above referenced property in the field on December 3,
2021. The wetland delineation report dated October 25, 2021, provided by Westwood Professional
Services was reviewed on December 3, 2021.
This Notice of Decision represents an approval of the wetland boundary as reviewed in the field on
December 3, 2021 and as documented in the attached delineation report, located in Section 6, Township
117 North, Range 22 West in Hennepin County, Minnesota.
This decision is valid for five years from the date of decision shown above.
You are hereby notified that the decision of the Local Government Unit on the above-referenced
application was made on the date stated above.
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For Replacement Plans using credits from the State Wetland Bank:
Bank Account #
Bank Service Area County

Credits Approved for
Withdrawal (sq. ft. or nearest .01
acre)

Replacement Plan Approval Conditions. In addition to any conditions specified by the LGU, the
approval of a Wetland Replacement Plan is conditional upon the following:
Financial Assurance: For project-specific replacement that is not in-advance, a financial
assurance specified by the LGU must be submitted to the LGU in accordance with MN Rule
8420.0522, Subp. 9 (List amount and type in LGU Findings).
Deed Recording: For project-specific replacement, evidence must be provided to the LGU that
the BWSR “Declaration of Restrictions and Covenants” and “Consent to Replacement Wetland”
forms have been filed with the county recorder’s office in which the replacement wetland is located.
Credit Withdrawal: For replacement consisting of wetland bank credits, confirmation that
BWSR has withdrawn the credits from the state wetland bank as specified in the approved
replacement plan.
Wetlands may not be impacted until all applicable conditions have been met!
LGU Authorized Signature:
Signing and mailing of this completed form to the appropriate recipients in accordance with 8420.0255,
Subp. 5 provides notice that a decision was made by the LGU under the Wetland Conservation Act as
specified above. If additional details on the decision exist, they have been provided to the landowner and
are available from the LGU upon request.
Name
Title
Michael H. Kelly, Jr., P.E.
City Engineer/Director of Public Works
Signature

Date
12-06-2021

Phone Number and E-mail
952-404-5316
mike@wayzata.org

THIS DECISION ONLY APPLIES TO THE MINNESOTA WETLAND CONSERVATION ACT.
Additional approvals or permits from local, state, and federal agencies may be required. Check with all
appropriate authorities before commencing work in or near wetlands.
Applicants proceed at their own risk if work authorized by this decision is started before the time period
for appeal (30 days) has expired. If this decision is reversed or revised under appeal, the applicant may be
responsible for restoring or replacing all wetland impacts.
This decision is valid for three years from the date of decision unless a longer period is advised by the
TEP and specified in this notice of decision.

3. APPEAL OF THIS DECISION
Pursuant to MN Rule 8420.0905, any appeal of this decision can only be commenced by mailing a
petition for appeal, including applicable fee, within thirty (30) calendar days of the date of the mailing of
this Notice to the following as indicated:
Check one:
Appeal of an LGU staff decision. Send
petition and $100.00 fee (if applicable) to:
Michael Kelly, P.E.
City of Wayzata
299 Wayzata Blvd W.
Wayzata, MN 55391
BWSR Forms 7-1-10

Appeal of LGU governing body decision. Send
petition and $500 filing fee to:
Executive Director
Minnesota Board of Water and Soil Resources

520 Lafayette Road North
St. Paul, MN 55155
Page 2 of 3

4. LIST OF ADDRESSEES
SWCD TEP member: Ms. Stacey Lijewski
BWSR TEP member: Mr. Ben Carlson
LGU TEP member (if different than LGU Contact): John Smyth, Stantec
DNR TEP member: Mr. Wes Saunders-Pearce
DNR Regional Office (if different than DNR TEP member)
WD or WMO (if applicable): WCA Representative (permits office)
Applicant and Landowner (if different)
Members of the public who requested notice:

Corps of Engineers Project Manager
BWSR Wetland Bank Coordinator (wetland bank plan decisions only)

5. MAILING INFORMATION
For a list of BWSR TEP representatives: www.bwsr.state.mn.us/aboutbwsr/workareas/WCA_areas.pdf
For a list of DNR TEP representatives: www.bwsr.state.mn.us/wetlands/wca/DNR_TEP_contacts.pdf
 Department of Natural Resources Regional Offices:
NW Region:
Reg. Env. Assess. Ecol.
Div. Ecol. Resources
2115 Birchmont Beach Rd.
NE
Bemidji, MN 56601

NE Region:
Reg. Env. Assess. Ecol.
Div. Ecol. Resources
1201 E. Hwy. 2
Grand Rapids, MN 55744

Central Region:
Reg. Env. Assess. Ecol.
Div. Ecol. Resources
1200 Warner Road
St. Paul, MN 55106

Southern Region:
Reg. Env. Assess. Ecol.
Div. Ecol. Resources
261 Hwy. 15 South
New Ulm, MN 56073

For a map of DNR Administrative Regions, see: http://files.dnr.state.mn.us/aboutdnr/dnr_regions.pdf
For a list of Corps of Project Managers: www.mvp.usace.army.mil/regulatory/default.asp?pageid=687
or send to:
US Army Corps of Engineers
St. Paul District, ATTN: OP-R
180 Fifth St. East, Suite 700
St. Paul, MN 55101-1678
For Wetland Bank Plan applications, also send a copy of the application to:
Minnesota Board of Water and Soil Resources
Wetland Bank Coordinator
520 Lafayette Road North
St. Paul, MN 55155

6. ATTACHMENTS
In addition to the site locator map, list any other attachments:
Delineation Report

BWSR Forms 7-1-10
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EXHIBIT 4

Highcroft Enclave, Wayzata
Wetland Permit Application

APPENDIX C
Highcroft Enclave Grading Plan

Highcroft Enclave, Wayzata
Wetland Permit Application

APPENDIX D
Wetland Banking Form

Credit Withdrawal Form
Minnesota Wetland Bank Program
(Incomplete forms may be returned unprocessed)
This space for BWSR use only.

1. Credit User
Name:

Organization/Company (if any):

Steve Bohland

Bohland Development

Address:

Phone:

849 Mill Street East, Wayzata, MN
55391

952.473.2089
E-mail:

steve@bohlanddevelopment.com
If others should receive withdrawal verification email please include their email below (e.g., Consultants, partners, etc.):

Melissa Barrett, Kjolhaug Environmental Services (melissa@kjolhaugenv.com)

2. Wetland Impact Information
Project Name:

Project Type:

Acres of Impact:

Highcroft Enclave

Other

0.114

County:

Major Watershed/BSA:

Hennepin

20 / 7

Sec/Twp/Range: (Proj. Center)

UTM Coordinates:

Majority Impact Wetland Type:

Sec. 1 T. 117 R. 23

44.9703, -93.5305

1 - Seasonally Flooded Basin Seasonal/Temporary Depression

Corps of Engineers Letter/Email Received?

Yes

If Yes, Corps File No.: (e.g. 2021-00101-ABC)

No

Majority HGM Class:

If Yes, is Corps Replacement Required?

MVP-

Yes

No

Unknown

Comments:

3. Credits to be Withdrawn
Bank Account No.:

Bank County:

Bank BSA:

1699

Hennepin

7

Credit
Subgroup
A
D
F
H
---Select---

Federally
Approved?
Yes
Yes
Yes
Yes
---Select---

Wetland Type/Plant Community Type
2 - Wet Meadow
3 - Shallow Marsh
1 - Floodplain Forest
2 - Wet Meadow
---Select---

Per Credit Withdrawal Fee by BSA
BSA 1 $520
BSA 6 $1,083
BSA 2 $371
BSA 7 $1,992
BSA 3 $725
BSA 8 $2,577
BSA 4 $1,412
BSA 9 $2,628
BSA 5 $685
BSA 10 $3,099

Enter Bank Account’s BSA
Withdrawal Fee:

$1,992.00
Easement Stewardship Fee:

$302

Cost per Credit
$-$-$-$-$
Total Credits:

Credit
Amounts
0.1300
0.0100
0.0800
0.0080
0.2280

(Withdrawal Fee X total credits)

Withdrawal Fee:

$454.17

(Easement Stewardship fee x total credits)

Stewardship Fee:
Total Fees:

$68.85
$523.02

Please make checks payable to the Minnesota Board of Water and Soil Resources. BWSR does not accept cash.

11/08/2021

All transactions in the Wetland Bank system are public information
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Project Name: Highcroft Enclave

4. Government Authorization (Must include LGU/Agency contact information)
By signing below, the identified agency and authorized representative hereby certify their approval, or authorization, of
wetland credits identified in Box 3 as replacement, or mitigation, for wetland impacts identified in Box 2.

WCA Replacement Plan Approval
WCA LGU:

LGU Representative:

Email Address:

City of Wayzata

Mike Kelly

mike@wayzata.org

Signature

Date

Non-WCA Government Authorizations (e.g. DNR, NRCS, etc.)
Agency:

Representative:

Email Address:

Signature

Date

5. Credit User Signature
By signing below the proposed credit user attests that they have purchased, or own, the credits identified above and
have received approval from the authority(ies) above.

Signature

Date

6. Account Holder Signature (Must include seller/manager contact information)
By signing below the seller and account holder of the aforementioned credits in the State of Minnesota Wetland
Mitigation Bank, certify that:
1) The credits described in this transaction form have been sold to the credit user or will be used for my own project;
2) I have received full payment from the user (if applicable);
3) The credits described in this transaction form have not been sold or used in any way to mitigate wetland losses
other than for the project and location identified in the wetland impact information block on the previous page;
4) The credits described in this application are to be withdrawn from my account; and
5) My account will not have a negative balance after the credits are debited.
Seller/Manager:

Email Address:

Signature

Date

SEND COMPLETE FORMS AND FEE PAYMENTS TO:
Wetland Bank Administration
Minnesota Board of Water and Soil Resources
520 Lafayette Road North
Saint Paul, MN 55155
11/08/2021

All transactions in the Wetland Bank system are public information
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Highcroft Enclave, Wayzata
Wetland Permit Application

APPENDIX E
FWS Species List

United States Department of the Interior
FISH AND WILDLIFE SERVICE
Minnesota-Wisconsin Ecological Services Field Office
4101 American Blvd E
Bloomington, MN 55425-1665
Phone: (952) 252-0092 Fax: (952) 646-2873
http://www.fws.gov/midwest/Endangered/section7/s7process/step1.html

In Reply Refer To:
Project Code: 2022-0011503
Project Name: Highcroft Enclave

February 23, 2022

Subject: List of threatened and endangered species that may occur in your proposed project
location or may be affected by your proposed project
To Whom It May Concern:
This response has been generated by the Information, Planning, and Conservation (IPaC) system
to provide information on natural resources that could be affected by your project. The U.S. Fish
and Wildlife Service (Service) provides this response under the authority of the Endangered
Species Act of 1973 (16 U.S.C. 1531-1543), the Bald and Golden Eagle Protection Act (16
U.S.C. 668-668d), the Migratory Bird Treaty Act (16 U.S.C. 703-712), and the Fish and Wildlife
Coordination Act (16 U.S.C. 661 et seq.).
Threatened and Endangered Species
The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and may be affected by your proposed project. The species list fulfills the
requirement for obtaining a Technical Assistance Letter from the U.S. Fish and Wildlife Service
under section 7(c) of the Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et
seq.).
New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Note that under 50
CFR 402.12(e) of the regulations implementing section 7 of the Act, the accuracy of this species
list should be verified after 90 days. The Service recommends that verification be completed by
visiting the ECOS IPaC website at regular intervals during project planning and implementation
for updates to species lists and information. An updated list may be requested through the ECOS
IPaC system by completing the same process used to receive the enclosed list.
Consultation Technical Assistance
Please refer to the Midwest Region S7 Technical Assistance website for step-by-step instructions
for making species determinations and for specific guidance on the following types of projects:
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projects in developed areas, HUD, CDBG, EDA, pipelines, buried utilities, telecommunications,
and requests for a Conditional Letter of Map Revision (CLOMR) from FEMA.
Using the IPaC Official Species List to Make No Effect and May Affect Determinations for
Listed Species
If IPaC returns a result of “There are no listed species found within the vicinity of the project,”
then project proponents can conclude the proposed activities will have no effect on any federally
listed species under Service jurisdiction. Concurrence from the Service is not required for No
Effect determinations. No further consultation or coordination is required. Attach this letter to
the dated IPaC species list report for your records. An example "No Effect" document also can be
found on the S7 Technical Assistance website.
1. If IPaC returns one or more federally listed, proposed, or candidate species as potentially
present in the action area of the proposed project – other than bats (see below) – then
project proponents must determine if proposed activities will have no effect on or may
affect those species. For assistance in determining if suitable habitat for listed, candidate,
or proposed species occurs within your project area or if species may be affected by
project activities, you can obtain Life History Information for Listed and Candidate
Species through the S7 Technical Assistance website. If no impacts will occur to a species
on the IPaC species list (e.g., there is no habitat present in the project area), the appropriate
determination is No Effect. No further consultation or coordination is required. Attach this
letter to the dated IPaC species list report for your records. An example "No Effect"
document also can be found on the S7 Technical Assistance website.
2. Should you determine that project activities may affect any federally listed, please contact
our office for further coordination. Letters with requests for consultation or
correspondence about your project should include the Consultation Tracking Number in
the header. Electronic submission is preferred.
Northern Long-Eared Bats
Northern long-eared bats occur throughout Minnesota and Wisconsin and the information below
may help in determining if your project may affect these species.
This species hibernates in caves or mines only during the winter. In Minnesota and Wisconsin,
the hibernation season is considered to be November 1 to March 31. During the active season
(April 1 to October 31) they roost in forest and woodland habitats. Suitable summer habitat for
northern long-eared bats consists of a wide variety of forested/wooded habitats where they roost,
forage, and travel and may also include some adjacent and interspersed non-forested habitats
such as emergent wetlands and adjacent edges of agricultural fields, old fields and pastures. This
includes forests and woodlots containing potential roosts (i.e., live trees and/or snags ≥3 inches
dbh for northern long-eared bat that have exfoliating bark, cracks, crevices, and/or hollows), as
well as linear features such as fencerows, riparian forests, and other wooded corridors. These
wooded areas may be dense or loose aggregates of trees with variable amounts of canopy
closure. Individual trees may be considered suitable habitat when they exhibit the characteristics
of a potential roost tree and are located within 1,000 feet (305 meters) of forested/wooded
habitat. Northern long-eared bats have also been observed roosting in human-made structures,
such as buildings, barns, bridges, and bat houses; therefore, these structures should also be
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considered potential summer habitat and evaluated for use by bats. If your project will impact
caves or mines or will involve clearing forest or woodland habitat containing suitable roosting
habitat, northern long-eared bats could be affected.
Examples of unsuitable habitat include:
▪ Individual trees that are greater than 1,000 feet from forested or wooded areas,
▪ Trees found in highly developed urban areas (e.g., street trees, downtown areas),
▪ A pure stand of less than 3-inch dbh trees that are not mixed with larger trees, and
▪ A stand of eastern red cedar shrubby vegetation with no potential roost trees.
If IPaC returns a result that northern long-eared bats are potentially present in the action area of
the proposed project, project proponents can conclude the proposed activities may affect this
species IF one or more of the following activities are proposed:
▪ Clearing or disturbing suitable roosting habitat, as defined above, at any time of year,
▪ Any activity in or near the entrance to a cave or mine,
▪ Mining, deep excavation, or underground work within 0.25 miles of a cave or mine,
▪ Construction of one or more wind turbines, or
▪ Demolition or reconstruction of human-made structures that are known to be used by bats
based on observations of roosting bats, bats emerging at dusk, or guano deposits or stains.
If none of the above activities are proposed, project proponents can conclude the proposed
activities will have no effect on the northern long-eared bat. Concurrence from the Service is not
required for No Effect determinations. No further consultation or coordination is required.
Attach this letter to the dated IPaC species list report for your records. An example "No Effect"
document also can be found on the S7 Technical Assistance website.
If any of the above activities are proposed, please use the northern long-eared bat determination
key in IPaC. This tool streamlines consultation under the 2016 rangewide programmatic
biological opinion for the 4(d) rule. The key helps to determine if prohibited take might occur
and, if not, will generate an automated verification letter. No further review by us is
necessary. Please visit the links below for additional information about "may affect"
determinations for the northern long-eared bat.
NLEB Section 7 consultation
Key to the NLEB 4(d) rule for federal actions that may affect
Instructions for the NLEB 4(d) assisted d-key
Maternity tree and hibernaculum locations by state
Other Trust Resources and Activities
Bald and Golden Eagles - Although the bald eagle has been removed from the endangered
species list, this species and the golden eagle are protected by the Bald and Golden Eagle Act and
the Migratory Bird Treaty Act. Should bald or golden eagles occur within or near the project area
please contact our office for further coordination. For communication and wind energy projects,
please refer to additional guidelines below.
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Migratory Birds - The Migratory Bird Treaty Act (MBTA) prohibits the taking, killing,
possession, transportation, and importation of migratory birds, their eggs, parts, and nests, except
when specifically authorized by the Service. The Service has the responsibility under the MBTA
to proactively prevent the mortality of migratory birds whenever possible and we encourage
implementation of recommendations that minimize potential impacts to migratory birds. Such
measures include clearing forested habitat outside the nesting season (generally March 1 to
August 31) or conducting nest surveys prior to clearing to avoid injury to eggs or nestlings.
Communication Towers - Construction of new communications towers (including radio,
television, cellular, and microwave) creates a potentially significant impact on migratory birds,
especially some 350 species of night-migrating birds. However, the Service has
developed voluntary guidelines for minimizing impacts.
Transmission Lines - Migratory birds, especially large species with long wingspans, heavy
bodies, and poor maneuverability can also collide with power lines. In addition, mortality can
occur when birds, particularly hawks, eagles, kites, falcons, and owls, attempt to perch on
uninsulated or unguarded power poles. To minimize these risks, please refer
to guidelines developed by the Avian Power Line Interaction Committee and the Service.
Implementation of these measures is especially important along sections of lines adjacent to
wetlands or other areas that support large numbers of raptors and migratory birds.
Wind Energy - To minimize impacts to migratory birds and bats, wind energy projects should
follow the Service’s Wind Energy Guidelines. In addition, please refer to the Service's Eagle
Conservation Plan Guidance, which provides guidance for conserving bald and golden eagles in
the course of siting, constructing, and operating wind energy facilities.
State Department of Natural Resources Coordination
While it is not required for your Federal section 7 consultation, please note that additional state
endangered or threatened species may also have the potential to be impacted. Please contact the
Minnesota or Wisconsin Department of Natural Resources for information on state listed species
that may be present in your proposed project area.
Minnesota
Minnesota Department of Natural Resources - Endangered Resources Review Homepage
Email: Review.NHIS@state.mn.us
Wisconsin
Wisconsin Department of Natural Resources - Endangered Resources Review Homepage
Email: DNRERReview@wi.gov
We appreciate your concern for threatened and endangered species. Please feel free to contact
our office with questions or for additional information.
Attachment(s):
▪ Official Species List
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▪ USFWS National Wildlife Refuges and Fish Hatcheries
▪ Migratory Birds
▪ Wetlands
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".
This species list is provided by:
Minnesota-Wisconsin Ecological Services Field Office
4101 American Blvd E
Bloomington, MN 55425-1665
(952) 252-0092

1
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Project Summary
Project Code:
2022-0011503
Event Code:
None
Project Name:
Highcroft Enclave
Project Type:
Residential Construction
Project Description: Wayzata, residential development, 15 homes, ~10-ac, spring 2022.
Project Location:
Approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/@44.969957750000006,-93.53048987145301,14z

Counties: Hennepin County, Minnesota

2
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Endangered Species Act Species
There is a total of 2 threatened, endangered, or candidate species on this species list.
Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.
IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries1, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.
See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.
1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of
Commerce.

Mammals
NAME

STATUS

Northern Long-eared Bat Myotis septentrionalis

Threatened

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Insects
NAME

STATUS

Monarch Butterfly Danaus plexippus

Candidate

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9743

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.
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USFWS National Wildlife Refuge Lands And Fish
Hatcheries
Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
'Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to
discuss any questions or concerns.
THERE ARE NO REFUGE LANDS OR FISH HATCHERIES WITHIN YOUR PROJECT AREA.
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Migratory Birds
Certain birds are protected under the Migratory Bird Treaty Act1 and the Bald and Golden Eagle
Protection Act2.
Any person or organization who plans or conducts activities that may result in impacts to
migratory birds, eagles, and their habitats should follow appropriate regulations and consider
implementing appropriate conservation measures, as described below.
1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.
3. 50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)
The birds listed below are birds of particular concern either because they occur on the USFWS
Birds of Conservation Concern (BCC) list or warrant special attention in your project location.
To learn more about the levels of concern for birds on your list and how this list is generated, see
the FAQ below. This is not a list of every bird you may find in this location, nor a guarantee that
every bird on this list will be found in your project area. To see exact locations of where birders
and the general public have sighted birds in and around your project area, visit the E-bird data
mapping tool (Tip: enter your location, desired date range and a species on your list). For
projects that occur off the Atlantic Coast, additional maps and models detailing the relative
occurrence and abundance of bird species on your list are available. Links to additional
information about Atlantic Coast birds, and other important information about your migratory
bird list, including how to properly interpret and use your migratory bird report, can be found
below.
For guidance on when to schedule activities or implement avoidance and minimization measures
to reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE
SUMMARY at the top of your list to see when these birds are most likely to be present and
breeding in your project area.
NAME

Bald Eagle Haliaeetus leucocephalus
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention
because of the Eagle Act or for potential susceptibilities in offshore areas from certain types
of development or activities.
https://ecos.fws.gov/ecp/species/1626

Canada Warbler Cardellina canadensis
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.

BREEDING
SEASON

Breeds Dec 1 to
Aug 31

Breeds May 20
to Aug 10

02/23/2022

NAME

Rusty Blackbird Euphagus carolinus
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation
Regions (BCRs) in the continental USA

2

BREEDING
SEASON

Breeds
elsewhere

Probability Of Presence Summary
The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the
FAQ "Proper Interpretation and Use of Your Migratory Bird Report" before using or attempting
to interpret this report.
Probability of Presence ( )
Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week
months.) A taller bar indicates a higher probability of species presence. The survey effort (see
below) can be used to establish a level of confidence in the presence score. One can have higher
confidence in the presence score if the corresponding survey effort is also high.
How is the probability of presence score calculated? The calculation is done in three steps:
1. The probability of presence for each week is calculated as the number of survey events in
the week where the species was detected divided by the total number of survey events for
that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee
was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is
0.25.
2. To properly present the pattern of presence across the year, the relative probability of
presence is calculated. This is the probability of presence divided by the maximum
probability of presence across all weeks. For example, imagine the probability of presence
in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week 12
(0.25) is the maximum of any week of the year. The relative probability of presence on
week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.
3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the
probability of presence score.
Breeding Season ( )
Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across
its entire range. If there are no yellow bars shown for a bird, it does not breed in your project
area.
Survey Effort ( )
Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell(s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 to 64 surveys.
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No Data ( )
A week is marked as having no data if there were no survey events for that week.
Survey Timeframe
Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are based on
all years of available data, since data in these areas is currently much more sparse.
probability of presence

SPECIES

JAN

FEB

MAR

APR

MAY

JUN

breeding season

JUL

AUG

SEP

survey effort

OCT

NOV

no data

DEC

Bald Eagle
Non-BCC
Vulnerable
Canada Warbler
BCC Rangewide
(CON)
Rusty Blackbird
BCC - BCR

Additional information can be found using the following links:
▪ Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/
birds-of-conservation-concern.php
▪ Measures for avoiding and minimizing impacts to birds http://www.fws.gov/birds/
management/project-assessment-tools-and-guidance/
conservation-measures.php
▪ Nationwide conservation measures for birds http://www.fws.gov/migratorybirds/pdf/
management/nationwidestandardconservationmeasures.pdf

Migratory Birds FAQ
Tell me more about conservation measures I can implement to avoid or minimize impacts
to migratory birds.
Nationwide Conservation Measures describes measures that can help avoid and minimize
impacts to all birds at any location year round. Implementation of these measures is particularly
important when birds are most likely to occur in the project area. When birds may be breeding in
the area, identifying the locations of any active nests and avoiding their destruction is a very
helpful impact minimization measure. To see when birds are most likely to occur and be breeding
in your project area, view the Probability of Presence Summary. Additional measures or permits
may be advisable depending on the type of activity you are conducting and the type of
infrastructure or bird species present on your project site.
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What does IPaC use to generate the migratory birds potentially occurring in my specified
location?
The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern
(BCC) and other species that may warrant special attention in your project location.
The migratory bird list generated for your project is derived from data provided by the Avian
Knowledge Network (AKN). The AKN data is based on a growing collection of survey, banding,
and citizen science datasets and is queried and filtered to return a list of those birds reported as
occurring in the 10km grid cell(s) which your project intersects, and that have been identified as
warranting special attention because they are a BCC species in that area, an eagle (Eagle Act
requirements may apply), or a species that has a particular vulnerability to offshore activities or
development.
Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your
project area. It is not representative of all birds that may occur in your project area. To get a list
of all birds potentially present in your project area, please visit the AKN Phenology Tool.
What does IPaC use to generate the probability of presence graphs for the migratory birds
potentially occurring in my specified location?
The probability of presence graphs associated with your migratory bird list are based on data
provided by the Avian Knowledge Network (AKN). This data is derived from a growing
collection of survey, banding, and citizen science datasets .
Probability of presence data is continuously being updated as new and better information
becomes available. To learn more about how the probability of presence graphs are produced and
how to interpret them, go the Probability of Presence Summary and then click on the "Tell me
about these graphs" link.
How do I know if a bird is breeding, wintering, migrating or present year-round in my
project area?
To see what part of a particular bird's range your project area falls within (i.e. breeding,
wintering, migrating or year-round), you may refer to the following resources: The Cornell Lab
of Ornithology All About Birds Bird Guide, or (if you are unsuccessful in locating the bird of
interest there), the Cornell Lab of Ornithology Neotropical Birds guide. If a bird on your
migratory bird species list has a breeding season associated with it, if that bird does occur in your
project area, there may be nests present at some point within the timeframe specified. If "Breeds
elsewhere" is indicated, then the bird likely does not breed in your project area.
What are the levels of concern for migratory birds?
Migratory birds delivered through IPaC fall into the following distinct categories of concern:
1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern
throughout their range anywhere within the USA (including Hawaii, the Pacific Islands,
Puerto Rico, and the Virgin Islands);
2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation
Regions (BCRs) in the continental USA; and
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3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on
your list either because of the Eagle Act requirements (for eagles) or (for non-eagles)
potential susceptibilities in offshore areas from certain types of development or activities
(e.g. offshore energy development or longline fishing).
Although it is important to try to avoid and minimize impacts to all birds, efforts should be made,
in particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC
species of rangewide concern. For more information on conservation measures you can
implement to help avoid and minimize migratory bird impacts and requirements for eagles,
please see the FAQs for these topics.
Details about birds that are potentially affected by offshore projects
For additional details about the relative occurrence and abundance of both individual bird species
and groups of bird species within your project area off the Atlantic Coast, please visit the
Northeast Ocean Data Portal. The Portal also offers data and information about other taxa besides
birds that may be helpful to you in your project review. Alternately, you may download the bird
model results files underlying the portal maps through the NOAA NCCOS Integrative Statistical
Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.
Bird tracking data can also provide additional details about occurrence and habitat use
throughout the year, including migration. Models relying on survey data may not include this
information. For additional information on marine bird tracking data, see the Diving Bird Study
and the nanotag studies or contact Caleb Spiegel or Pam Loring.
What if I have eagles on my list?
If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid
violating the Eagle Act should such impacts occur.
Proper Interpretation and Use of Your Migratory Bird Report
The migratory bird list generated is not a list of all birds in your project area, only a subset of
birds of priority concern. To learn more about how your list is generated, and see options for
identifying what other birds may be in your project area, please see the FAQ "What does IPaC
use to generate the migratory birds potentially occurring in my specified location". Please be
aware this report provides the "probability of presence" of birds within the 10 km grid cell(s) that
overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the "no
data" indicator (a red horizontal bar). A high survey effort is the key component. If the survey
effort is high, then the probability of presence score can be viewed as more dependable. In
contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of
certainty about presence of the species. This list is not perfect; it is simply a starting point for
identifying what birds of concern have the potential to be in your project area, when they might
be there, and if they might be breeding (which means nests might be present). The list helps you
know what to look for to confirm presence, and helps guide you in knowing when to implement
conservation measures to avoid or minimize potential impacts from your project activities,
should presence be confirmed. To learn more about conservation measures, visit the FAQ "Tell
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me about conservation measures I can implement to avoid or minimize impacts to migratory
birds" at the bottom of your migratory bird trust resources page.

6

02/23/2022

Wetlands
Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section
404 of the Clean Water Act, or other State/Federal statutes.
For more information please contact the Regulatory Program of the local U.S. Army Corps of
Engineers District.
Please note that the NWI data being shown may be out of date. We are currently working to
update our NWI data set. We recommend you verify these results with a site visit to determine
the actual extent of wetlands on site.
THERE ARE NO WETLANDS WITHIN YOUR PROJECT AREA.

1
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IPaC User Contact Information
Name:
Address:
City:
State:
Zip:
Email
Phone:

Melissa Barrett
2500 Shadywood Road
Orono
MN
55331
mlauter62@gmail.com
9523883752

Highcroft Enclave, Wayzata
Wetland Permit Application

APPENDIX F
NLEB Information

TOWNSHIPS CONTAINING
DOCUMENTED NORTHERN LONG-EARED BAT (NLEB)
MATERNITY ROOST TREES AND/OR HIBERNACULA ENTRANCES
IN MINNESOTA
Minnesota DNR/U.S. Fish and Wildlife Service June 7, 2021

•

The federal 4(d) Rule for conserving the northern long-eared bat (Myotis septentrionalis; NLEB) is
administered by the U.S. Fish and Wildlife Service (FWS) and may regulate tree removal or other activities if
they are conducted:
o within ¼ mile of an entrance to a known NLEB hibernaculum (a cave, mine, or other feature in which NLEBs
have been documented to overwinter)
o within 150 feet of a known NLEB maternity roost tree (a tree in which a female NLEB has been documented
to roost)

•

Learn more about NLEBs, NLEB conservation, the NLEB 4(d) Rule, and how you may be affected by this
regulation on the FWS website at http://www.fws.gov/midwest/endangered/mammals/nleb/4drule.html.

•

On the FWS website, see especially the “Instructions for Northern Long-Eared Bat Online 4(d) Rule
Determination Key”. Use the Online 4(d) Rule Determination Key to determine if your activity is regulated by
the 4(d) Rule.

•

If your tree removal or other activity is within a township listed on the following pages, you can determine
more precisely where in the township the 4(d) Rule restrictions apply by requesting from the DNR a data
printout or a data license to access additional details on the location of the feature within the township. Find
more information on these options at http://www.dnr.state.mn.us/nhnrp/nhis.html#datarequest.

•

As of June 7, 2021, there are 415 known NLEB maternity roost trees and 28 known entrances to NLEB
hibernacula in Minnesota.

•

These data are current as of June 7, 2021. An update of this information will be released annually on April 1.

•

This document should not be used to determine the distribution of the NLEB in Minnesota, since NLEB surveys in
Minnesota are incomplete, and not all known locations of the NLEB were included in preparing the list and map.

•

A township that lies within more than one county is listed under every county in which the township lies.

For more information, contact:
Jill Utrup, Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
Twin Cities Ecological Services Field Office
4101 American Blvd E., Bloomington, MN 55425
Jill_Utrup@fws.gov
952-252-0092, e•t. 207

Bridget Henning-Randa, Endangered Species Consultant
Minnesota Department of Natural Resources
Division of Ecological and Water Resources
500 Lafayette Rd., St. Paul, MN 55155
Bridget.Henning-Randa@state.mn.us
651-259-5073

Townships containing documented northern long-eared bat (NLEB) maternity roost trees and/or hibernacula
entrances in Minnesota.
County
Aitkin
Aitkin
Aitkin
Aitkin
Aitkin
Aitkin
Aitkin
Aitkin
Aitkin
Aitkin
Aitkin
Anoka
Becker
Benton
Carlton
Carlton
Carlton
Carlton
Carlton
Carlton
Carlton
Carlton
Carlton
Carlton
Carver
Cass
Cass
Cass
Cass
Cass
Cass
Cass
Cass
Cass
Cass
Cass
Cass
Clearwater
Clearwater
Cook
Cook
Cook
Cook
Crow Wing
Crow Wing

PLSS Township
T45N R24W
T48N R23W
T48N R24W
T48N R25W
T49N R24W
T49N R25W
T49N R26W
T50N R26W
T51N R27W
T52N R24W
T52N R25W
T34N R23W
T142N R36W
T36N R31W
T47N R18W
T47N R19W
T47N R20W
T47N R21W
T48N R17W
T48N R18W
T48N R19W
T48N R20W
T48N R21W
T49N R17W
T115N R23W
T132N R29W
T133N R29W
T133N R30W
T138N R29W
T138N R31W
T139N R25W
T139N R26W
T139N R27W
T139N R28W
T139N R31W
T143N R26W
T144N R29W
T143N R36W
T144N R36W
T61N R3W
T62N R4W
T63N R1E
T63N R4W
T133N R29W
T138N R29W

Civil Township Name(s) Found

Contains Hibernaculum

McGregor
Jevne
Fleming
Workman
Logan
Waukenabo

Athens
Savannah
Sauk Rapids
Barnum/Mahtowa
Skelton
Kalevala
Automba
Twin Lakes
Atkinson

Contains Roost Tree
•
•
•
•
•
•
•
•
•
•
•
•
•

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Eagle
Lakeview
Jackson/Louisville
Scandia Valley
Sylvan/Rosing
Sylvan/Rosing
Barclay/Gail Lake
Bull Moose
Beulah
Crooked Lake
Trelipe
Blind Lake
Deerfield
Salem
Otter Tail Peninsula
Itasca
Lutsen
Tofte

•
•
•

Sylvan/Rosing
Barclay/Gail Lake

June 7, 2021 Minnesota NLEB Township List and Map
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•
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County
Dakota
Dakota
Fillmore
Fillmore
Fillmore
Fillmore
Fillmore
Fillmore
Goodhue
Goodhue
Hennepin
Houston
Hubbard
Isanti
Itasca
Itasca
Itasca
Itasca
Lake
Lake
Lake
Lake
Lake
Lake of the Woods
Lake of the Woods
Lake of the Woods
Lake of the Woods
Lake of the Woods
Le Sueur
Morrison
Morrison
Morrison
Morrison
Morrison
Morrison
Nicollet
Pine
Pine
Pine
Pine
Pine
Ramsey
Ramsey
Scott
Sherburne
Stearns
St. Louis
St. Louis
St. Louis

PLSS Township
T28N R22W
T28N R23W
T102N R12W
T103N R10W
T103N R13W
T104N R10W
T104N R12W
T105N R7W
T112N R15W
T113N R14W
T28N R23W
T102N R6W
T144N R35W
T34N R23W
T148N R25W
T57N R26W
T58N R25W
T58N R26W
T56N R7W
T60N R10W
T60N R9W
T62N R11W
T63N R11W
T158N R32W
T158N R33W
T158N R34W
T159N R35W
T159N R36W
T110N R26W
T130N R30W
T131N R30W
T132N R29W
T132N R30W
T133N R29W
T133N R30W
T110N R26W
T39N R19W
T40N R18W
T40N R19W
T42N R20W
T45N R16W
T28N R22W
T28N R23W
T115N R23W
T35N R31W
T124N R28W
T53N R12W
T56N R13W
T57N R12W

Civil Township Name(s) Found

Forestville
Carrolton
Spring Valley
Pilot Mound
Jordan
Wiscoy
Featherstone
Wacouta

Contains Hibernaculum
•
•
•
•
•
•
•
•
•
•
•

Contains Roost Tree

•

•

Caledonia
Lake Hattie
Athens
Lake Jessie

•
•
•
•
•
•
•

Balsam
Beaver Bay
Stony River
Stony River
Fall Lake
Fall Lake

•
•
•
•
•
•
•
•
•
•

Kasota/Oshawa/Traverse
Darling
Cushing
Scandia Valley
Scandia Valley
Sylvan/Rosing
Sylvan/Rosing
Kasota/Oshawa/Traverse
Chengwatana
Crosby
Crosby/Munch
Dell Grove/Sandstone
Nickerson

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Jackson/Louisville

•
•
•

Alden
Fairbanks
Bassett

June 7, 2021 Minnesota NLEB Township List and Map
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County
St. Louis
St. Louis
St. Louis
St. Louis
St. Louis
St. Louis
Washington
Washington
Winona
Winona

PLSS Township
T57N R13W
T57N R14W
T62N R12W
T62N R15W
T67N R18W
T67N R20W
T28N R22W
T32N R19W
T106N R7W
T107N R10W

Civil Township Name(s) Found
Bassett
Morse
Breitung

Contains Hibernaculum

Contains Roost Tree
•
•
•

•
•
•

Wilson
Elba

June 7, 2021 Minnesota NLEB Township List and Map
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•
•
•
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Highcroft Enclave, Wayzata
Wetland Permit Application

APPENDIX G
FWS Consistency Letter

United States Department of the Interior
FISH AND WILDLIFE SERVICE
Minnesota-Wisconsin Ecological Services Field Office
4101 American Blvd E
Bloomington, MN 55425-1665
Phone: (952) 252-0092 Fax: (952) 646-2873
http://www.fws.gov/midwest/Endangered/section7/s7process/step1.html

In Reply Refer To:
Project code: 2022-0002231
Project Name: Oneka Elementary Addition

February 02, 2022

Subject: Consistency letter for the 'Oneka Elementary Addition' project indicating that any take
of the northern long-eared bat that may occur as a result of the Action is not
prohibited under the ESA Section 4(d) rule adopted for this species at 50 CFR
§17.40(o).
Dear Melissa Barrett:
The U.S. Fish and Wildlife Service (Service) received on February 02, 2022 your effects
determination for the 'Oneka Elementary Addition' (the Action) using the northern long-eared bat
(Myotis septentrionalis) key within the Information for Planning and Consultation (IPaC)
system. You indicated that no Federal agencies are involved in funding or authorizing this
Action. This IPaC key assists users in determining whether a non-Federal action may cause
“take”[1] of the northern long-eared bat that is prohibited under the Endangered Species Act of
1973 (ESA) (87 Stat.884, as amended; 16 U.S.C. 1531 et seq.).
Based upon your IPaC submission, any take of the northern long-eared bat that may occur as a
result of the Action is not prohibited under the ESA Section 4(d) rule adopted for this species at
50 CFR §17.40(o). Unless the Service advises you within 30 days of the date of this letter that
your IPaC-assisted determination was incorrect, this letter verifies that the Action is not likely to
result in unauthorized take of the northern long-eared bat.
Please report to our office any changes to the information about the Action that you entered into
IPaC, the results of any bat surveys conducted in the Action area, and any dead, injured, or sick
northern long-eared bats that are found during Action implementation.
If your Action proceeds as described and no additional information about the Action’s effects on
species protected under the ESA becomes available, no further coordination with the Service is
required with respect to the northern long-eared bat.
The IPaC-assisted determination for the northern long-eared bat does not apply to the following
ESA-protected species that also may occur in your Action area:
▪ Monarch Butterfly Danaus plexippus Candidate

02/02/2022

IPaC Record Locator: 530-109385755

You may coordinate with our Office to determine whether the Action may cause prohibited take
of the animal species listed above.

________________________________________________
[1]Take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to
attempt to engage in any such conduct [ESA Section 3(19)].
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Action Description
You provided to IPaC the following name and description for the subject Action.
1. Name
Oneka Elementary Addition
2. Description
The following description was provided for the project 'Oneka Elementary Addition':
building addition
Approximate location of the project can be viewed in Google Maps: https://www.google.com/
maps/@45.177574899999996,-93.01009710786653,14z

Determination Key Result
This non-Federal Action may affect the northern long-eared bat; however, any take of this
species that may occur incidental to this Action is not prohibited under the final 4(d) rule at 50
CFR §17.40(o).
Determination Key Description: Northern Long-eared Bat 4(d) Rule
This key was last updated in IPaC on May 15, 2017. Keys are subject to periodic revision.
This key is intended for actions that may affect the threatened northern long-eared bat.
The purpose of the key for non-Federal actions is to assist determinations as to whether proposed
actions are excepted from take prohibitions under the northern long-eared bat 4(d) rule.
If a non-Federal action may cause prohibited take of northern long-eared bats or other ESA-listed
animal species, we recommend that you coordinate with the Service.
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Determination Key Result
Based upon your IPaC submission, any take of the northern long-eared bat that may occur as a
result of the Action is not prohibited under the ESA Section 4(d) rule adopted for this species at
50 CFR §17.40(o).

Qualification Interview
1. Is the action authorized, funded, or being carried out by a Federal agency?
No
2. Will your activity purposefully Take northern long-eared bats?
No
3. [Semantic] Is the project action area located wholly outside the White-nose Syndrome
Zone?
Automatically answered

No
4. Have you contacted the appropriate agency to determine if your project is near a known
hibernaculum or maternity roost tree?
Location information for northern long-eared bat hibernacula is generally kept in state
Natural Heritage Inventory databases – the availability of this data varies state-by-state.
Many states provide online access to their data, either directly by providing maps or by
providing the opportunity to make a data request. In some cases, to protect those resources,
access to the information may be limited. A web page with links to state Natural Heritage
Inventory databases and other sources of information on the locations of northern longeared bat roost trees and hibernacula is available at www.fws.gov/midwest/endangered/
mammals/nleb/nhisites.html.
Yes
5. Will the action affect a cave or mine where northern long-eared bats are known to
hibernate (i.e., hibernaculum) or could it alter the entrance or the environment (physical or
other alteration) of a hibernaculum?
No
6. Will the action involve Tree Removal?
No

02/02/2022

IPaC Record Locator: 530-109385755

Project Questionnaire
If the project includes forest conversion, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 1-3.
1. Estimated total acres of forest conversion:
0
2. If known, estimated acres of forest conversion from April 1 to October 31
0
3. If known, estimated acres of forest conversion from June 1 to July 31
0
If the project includes timber harvest, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 4-6.
4. Estimated total acres of timber harvest
0
5. If known, estimated acres of timber harvest from April 1 to October 31
0
6. If known, estimated acres of timber harvest from June 1 to July 31
0
If the project includes prescribed fire, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 7-9.
7. Estimated total acres of prescribed fire
0
8. If known, estimated acres of prescribed fire from April 1 to October 31
0
9. If known, estimated acres of prescribed fire from June 1 to July 31
0
If the project includes new wind turbines, report the megawatts of wind capacity
below. Otherwise, type ‘0’ in question 10.
10. What is the estimated wind capacity (in megawatts) of the new turbine(s)?
0
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